HOUSE AMENDED

PRTOR PRINTER'S NOS. 1170, 1326, 1347 PRINTER'S NOo. 1388

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 897 %%’

INTRODUCED BY VOGEL, ARGALL, AUMENT, BAKER, BARTOLOTTA, BLAKE,
BREWSTER, COSTA, GORDNER, HAYWOOD, KILLION, LANGERHOLC,
MARTIN, MENSCH, PHILLIPS-HILL, SANTARSIERO, SCHWANK, STEFANO,
STREET, J. WARD, K. WARD, YAW AND YUDICHAK,

SEPTEMBER 19, 2019

AS REPORTED FROM COMMITTEE ON INSURANCE, HOUSE OF
REPRESENTATIVES, AS AMENDED, NOVEMBER 18, 2019
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for—irsugrance—coverage—of—tetemedicines AMENDING TITLE 40 <--
(INSURANCE) OF THE PENNSYLVANIA CONSOLIDATED STATUTES,
PROVIDING FOR TELEMEDICINE, AUTHORIZING THE REGULATION OF
TELEMEDICINE BY PROFESSIONAL LICENSING BOARDS AND PROVIDING
FOR INSURANCE COVERAGE OF TELEMEDICINE.
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The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. TITLE 40 OF THE PENNSYLVANIA CONSOLIDATED
STATUTES IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 41

TELEMEDICINE

4101. SCOPE OF CHAPTER.

4102. DEFINITTIONS.

4103. REGULATION OF TELEMEDICINE BY PROFESSIONAL LICENSURE

BOARDS.

4104. COMPLIANCE.

4105. EVALUATION AND TREATMENT.

4106. INSURANCE COVERAGE OF TELEMEDICINE.

4107. MEDICAID PROGRAM REIMBURSEMENT.

§ 4101. SCOPE OF CHAPTER.

THTS CHAPTER RELATES TO TELEMEDICINE, THE REGULATION OF

TETLEMEDICINE BY PROFESSTONAL LICENSING BOARDS AND TINSURANCE

COVERAGE OF TELEMEDICINE.

§ 4102. DEFINITTIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

20190SB0857PN1388 - 13 -
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"AUDIO-ONLY MEDIUM." A PRERECORDED AUDIO PRESENTATION OR
RECORDING.
"EMERGENCY MEDICAL CONDITION." A MEDICAL CONDITION

MANTFESTING ITSELEF BY ACUTE SYMPTOMS OF SUFEFICTIENT SEVERITY,

INCLUDING SEVERE PATN, SUCH THAT THE ABSENCE OF TIMMEDIATE

MEDICAL ATTENTION COULD REASONABLY BE EXPECTED TO RESULT IN

PLACING THE HEALTH OF THE INDIVIDUAL IN SERTIOUS JEOPARDY,

SERIOUS IMPATRMENT TO BODILY FUNCTIONS OR SERIOUS DYSEFUNCTION OF

A BODILY ORGAN OR PART.

"HEALTH CARE PROVIDER" OR "PROVIDER." ANY OF THE FOLLOWING:

(1) A HEALTH CARE PRACTITIONER AS DEFINED IN SECTION 103

OF THE ACT OF JULY 19, 1979 (P.L.130, NO.48), KNOWN AS THE

HEATTH CARE FACILITIES ACT.

(2) A FEDERALLY QUALTIFTED HEALTH CENTER AS DEFINED IN

SECTION 1861 (AA) (4) OF THE SOCIAL SECURITY ACT (49 STAT. 620,

42 U.S.C. § 1395X(AA) (4)).

(3) A RURAL HEALTH CLINIC AS DEFINED IN SECTION 1861 (AA)

(2) OF THE SOCIAL SECURITY ACT (49 STAT. 620, 42 U.S.C. §

1395X (AA) (2)) .

(4) A GENERAL, MENTAL, CHRONIC DISEASE OR OTHER TYPE OF

HOSPITAL TICENSED IN THTIS COMMONWEATLTH.

(5) A PHARMACIST WHO HOLDS A VALID LICENSE UNDER THE ACT

OF SEPTEMBER 27, 1961 (P.L.1700, NO.699), KNOWN AS THE

PHARMACY ACT.

(6) AN OCCUPATIONAL THERAPIST WHO HOLDS A VALID LICENSE

UNDER THE ACT OF JUNE 15, 1982 (P.L.502, NO.140), KNOWN AS

THE OCCUPATIONAL THERAPY PRACTICE ACT.

(7) A SPEECH-LANGUAGE PATHOLOGIST WHO HOLDS A VALID

LICENSE UNDER THE ACT OF DECEMBER 21, 1984 (P.I1.1253,

NO.238), KNOWN AS THE SPEECH-LANGUAGE PATHOLOGISTS AND

20190SB0857PN1388 - 14 -
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AUDIOLOGISTS LICENSURE ACT.

(8) AN AUDIOLOGIST WHO HOLDS A VALID LICENSE UNDER THE

SPEECH-LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS LICENSURE ACT.

(9) A DENTAL HYGIENIST WHO HOLDS A VALID LICENSE UNDER

THE ACT OF MAY 1, 1933 (P.L.216, NO.76), KNOWN AS THE DENTAL

LAW.

(10) A SOCIAL WORKER, CLINICAL SOCIAL WORKER, MARRIAGE

AND FAMTILY THERAPIST OR PROFESSIONAL COUNSELOR WHO HOLDS A

VALID LICENSE UNDER THE ACT OF JULY 9, 1987 (P.L.220, NO.39),

KNOWN AS THE SOCIAL WORKERS, MARRTAGE AND FAMILY THERAPISTS

AND PROFESSIONAL COUNSELORS ACT.

(11) A REGISTERED NURSE WHO HOILDS A VALID LICENSE UNDER

THE ACT OF MAY 22, 1951 (P.L.317, NO.69), KNOWN AS THE

PROFESSIONAL NURSING LAW.

(12) A GENETIC COUNSELOR WHO HOLDS A VALID LICENSE UNDER

THE ACT OF DECEMBER 20, 1985 (P.L.457, NO.112), KNOWN AS THE

MEDICAL PRACTICE ACT OF 1985, OR THE ACT OF OCTOBER 5, 1978

(P.L.1108, NO.261), KNOWN AS THE OSTEOPATHIC MEDICAL PRACTICE

ACT.

(13) AN OUT-OF-STATE HEALTH CARE PROVIDER.

"HEATTH CARE SERVICES." SERVICES FOR THE DIAGNOSIS,

PREVENTION, TREATMENT, CURE OR RELIEF OF A HEATLTH CONDITION,

INJURY, DISEASE OR TLLNESS.

"HEALTH INFORMATION TECHNOLOGY FOR ECONOMIC AND CLINICAL

HEALTH ACT." THE HEALTH INFORMATION TECHNOLOGY FOR ECONOMIC AND

CLINICAL HEALTH ACT (PUBLIC LAW 111-5, 123 STAT. 226-279 AND

467-496) .

"HEATTH TINSURANCE POLICY." AS FOLLOWS:

(1) AN INDIVIDUAL OR GROUP HEALTH INSURANCE POLICY,

CONTRACT OR PLAN THAT PROVIDES COVERAGE FOR SERVICES PROVIDED

20190SB0857PN1388 - 15 -
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BY A HEALTH CARE FACILITY OR HEALTH CARE PROVIDER THAT IS

OFFERED BY A HEALTH INSURER.

(2) THE TERM INCLUDES AN INDIVIDUAL OR GROUP HEAILTH

INSURANCE POLTICY, CONTRACT OR PLAN THAT PROVIDES DENTAL OR

VISTON COVERAGE THROUGH A PROVIDER NETWORK.

(3) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), THE TERM

DOES NOT INCLUDE ACCIDENT ONLY, FIXED INDEMNITY, LIMITED

BENEFIT, CREDIT, DENTAL, VISION, SPECIFIED DISEASE, MEDICARE

SUPPTLEMENT, CIVILTAN HEATLTH AND MEDICAL PROGRAM OF THE

UNIFORMED SERVICES (CHAMPUS) SUPPLEMENT, LONG-TERM CARE OR

DISABILITY INCOME, WORKERS' COMPENSATION OR AUTOMOBILE

MEDICAL PAYMENT TINSURANCE.

"HEATTH TINSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF

1996." THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT

OF 1996 (PUBLIC LAW 104-191, 110 STAT. 1936).

"HEALTH INSURER." AN ENTITY THAT HOLDS A VALID LICENSE BY

THE DEPARTMENT WITH ACCIDENT AND HEATLTH AUTHORITY TO ISSUE A

HEALTH INSURANCE POLICY AND GOVERNED UNDER ANY OF THE FOLLOWING:

(1) THE ACT OF MAY 17, 1921 (P.L.682, NO.284), KNOWN AS

THE INSURANCE COMPANY LAW OF 1921, INCLUDING SECTION 630 AND

ARTICLE XXTV.

(2) THE ACT OF DECEMBER 29, 1972 (P.L.1701, NO.364),

KNOWN AS THE HEALTH MATINTENANCE ORGANIZATION ACT.

(3) CHAPTER 61 (RELATING TO HOSPITAL PLAN CORPORATIONS) .

(4) CHAPTER 63 (RELATING TO PROFESSTONAL HEALTH SERVICES

PLAN CORPORATIONS) .

"INTERACTIVE AUDIO AND VIDEO." REAL-TIME TWO-WAY OR

MULTIPLE-WAY COMMUNICATION BETWEEN A HEALTH CARE PROVIDER AND A

PATTIENT.

"LICENSURE BOARD." FEACH LICENSING BOARD WITHIN THE BUREAU OF

20190SB0857PN1388 - 16 -
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PROFESSIONAL AND OCCUPATIONAL AFFATIRS OF THE DEPARTMENT OF STATE

WITH JURISDICTION OVER A PROFESSIONAL LICENSEE IDENTIFIED AS A

HEALTH CARE PROVIDER UNDER THIS CHAPTER.

"ON-CALL OR CROSS-COVERAGE SERVICES." THE PROVISTON OF

TETLEMEDICINE BY A HEATLTH CARE PROVIDER DESTGNATED BY ANOTHER

PROVIDER WITH A PROVIDER-PATTIENT RETATTONSHTP TO DELTIVER

SERVICES ON A TEMPORARY BASIS SO LONG AS THE DESIGNATED PROVIDER

IS IN THE SAME GROUP OR HEALTH SYSTEM, HAS ACCESS TO THE

PATTIENT'S PRIOR MEDICAL RECORDS, HOLDS A VALID LICENSE IN THIS

COMMONWEALTH AND IS IN A POSITION TO COORDINATE CARE.

"OUT-OF-STATE HEALTH CARE PROVIDER." A HEALTH CARE PROVIDER

PROVIDING A TELEMEDICINE SERVICE THAT HOLDS A VALTD LICENSE,

CERTIFTICATE OR REGISTRATION IN ANOTHER JURISDICTION AND TIS:

(1) DISCHARGING OFFTICIAL DUTIES IN THE ARMED FORCES OF

THE UNITED STATES, THE UNITED STATES PUBLIC HEALTH SERVICES

OR THE UNITED STATES DEPARTMENT OF VETERANS AFFATIRS;

(2) PROVIDING TELEMEDICINE SERVICES TO A PATIENT THROUGH

A FEDERALLY OPERATED FACILITY;

(3) PROVIDING TELEMEDICINE SERVICES IN RESPONSE TO AN

EMERGENCY MEDICAL CONDITION, IF THE CARE FOR THE PATIENT IS

REFERRED TO AN APPROPRIATE HEALTH CARE PROVIDER TN THTS

COMMONWEALTH AS PROMPTLY AS POSSIBLE UNDER THE CIRCUMSTANCES;

(4) PROVIDING PROVIDER-TO-PROVIDER CONSULTATION

SERVICES; OR

(5) PROVIDING SERVICES WHICH WOULD OTHERWISE BE EXEMPT

FROM THE REQUIREMENT OF LICENSURE, CERTIFICATION OR

REGISTRATION IN THIS COMMONWEALTH UNDER THE RESPECTIVE

LICENSURE ACT.

"PARTICIPATING NETWORK PROVIDER." A HEALTH CARE PROVIDER

THAT HAS A NETWORK PARTICIPATTION AGREEMENT WITH AN INSURER.

20190SB0857PN1388 - 17 -
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"PROVIDER-TO-PROVIDER CONSULTATION." THE ACT OF SEEKING

ADVICE AND RECOMMENDATIONS FROM ANOTHER HEALTH CARE PROVIDER FOR

DIAGNOSTIC STUDIES, THERAPEUTIC TINTERVENTIONS OR OTHER SERVICES

THAT MAY BENEFTIT THE PATTENT OF THE INTITTATING HEALTH CARE

PROVIDER.

"STORE-AND-FORWARD." AS FOLLOWS:

(1) TECHNOLOGY THAT STORES AND TRANSMITS OR GRANTS

ACCESS TO A PATIENT'S CLINICAL INFORMATION FOR REVIEW BY A

HEALTH CARE PROVIDER WHO IS AT A DIFFERENT LOCATION.

(2) THE TERM DOES NOT INCLUDE THE STORAGE, TRANSMISSION

OR USE OF ELECTRONIC MEDICAL RECORDS WITHOUT THE CONCURRENT

TRANSMISSTON OF ADDITIONAL CLINICAL INFORMATION NOT ALREADY

PRESENT TN THE ETLECTRONIC MEDICAL RECORDS.

"TELEMEDICINE." AS FOLLOWS:

(1) THE DELIVERY OF HEALTH CARE SERVICES PROVIDED

THROUGH TELEMEDICINE TECHNOLOGIES TO A PATIENT BY A HEALTH

CARE PROVIDER WHO IS AT A DIFFERENT LOCATION.

(2) THE TERM DOES NOT INCLUDE A PROVIDER-TO-PROVIDER

CONSULTATION.

"TELEMEDICINE TECHNOLOGIES." AS FOLLOWS:

(1) FELECTRONIC INFORMATION AND TELECOMMUNICATIONS

TECHNOLOGY, INCLUDING, BUT NOT LIMITED TO, INTERACTIVE AUDIO

AND VIDEO, REMOTE PATTIENT MONITORING OR STORE-AND-FORWARD,

THAT MEETS THE REQUIREMENTS OF THE HEALTH INSURANCE

PORTABILITY AND ACCOUNTABILITY ACT OF 1996, THE HEALTH

INFORMATION TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT

OR OTHER APPLICABLE FEDERAL OR STATE LAW.

(2) THE TERM DOES NOT INCLUDE THE USE OF:

(I) AUDIO-ONLY MEDIUM, VOICEMAIIL, FACSIMILE, E-MATIL,

INSTANT MESSAGING, TEXT MESSAGING OR ONLINE

20190SB0857PN1388 - 18 -
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QUESTIONNATRE, OR ANY COMBINATION THEREOF.

(IT) A TELEPHONE CATLL, EXCEPT AS PROVIDED UNDER

SECTION 4105 (A) (3) (RELATING TO EVALUATION AND

TREATMENT) .

§ 4103. REGULATION OF TELEMEDICINE BY PROFESSTIONAL LICENSURE

BOARDS.

(A) REQUIREMENTS.--

(1) A HEALTH CARE PROVIDER WHO HOLDS A VALID LICENSE,

CERTIFICATE OR REGISTRATION FROM A COMMONWEALTH PROFESSIONAL

LICENSURE BOARD SHALL BE AUTHORIZED TO PRACTICE TELEMEDICINE

IN ACCORDANCE WITH THIS CHAPTER AND THE CORRESPONDING

LICENSURE BOARD REGULATIONS.

(2) A HEALTH CARE PROVIDER WHO ENGAGES IN TELEMEDICINE

IN A MANNER THAT DOES NOT COMPLY WITH THE STANDARDS OF CARE

OR RULES OF PRACTICE SHALL BE SUBJECT TO DISCIPLINE BY THE

APPROPRIATE LICENSURE BOARD, AS PROVIDED BY LAW.

(B) REGULATIONS.--EACH LICENSURE BOARD SHALL WITHIN 24

MONTHS OF THE EFFECTIVE DATE OF THIS SECTION PROMULGATE FINAL

REGULATIONS THAT ARE CONSISTENT WITH THIS CHAPTER TO PROVIDE FOR

AND REGULATE TETLEMEDICINE WITHIN THE SCOPE OF PRACTICE AND

STANDARD OF CARE REGULATED BY THE BOARD. THE REGULATTIONS SHATLTL:

(1) CONSIDER MODEL POLICTIES AND CLINICAL GUIDELINES FOR

THE APPROPRIATE USE OF TELEMEDICINE TECHNOLOGIES.

(2) INCLUDE PATTIENT PRIVACY AND DATA SECURITY STANDARDS

THAT ARE TN COMPLTIANCE WITH THE HEALTH INSURANCE PORTABILITY

AND ACCOUNTABILITY ACT OF 1996 AND THE HEALTH INFORMATION

TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT.

(C) TEMPORARY REGULATIONS.--TIN ORDER TO FACILITATE THE

PROMPT IMPLEMENTATION OF THIS CHAPTER, THE LICENSURE BOARDS

SHALL TRANSMIT NOTICE OF TEMPORARY REGULATIONS REGARDING

20190SB0857PN1388 - 19 -
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IMPLEMENTATION OF THIS CHAPTER TO THE LEGISTATIVE REFERENCE

BUREAU FOR PUBLICATION IN THE PENNSYLVANTA BULLETIN WITHIN 120

DAYS OF THE EFFECTIVE DATE OF THIS SECTION. TEMPORARY

REGULATIONS ARE NOT SUBJECT TO:

(1) SECTIONS 201, 202, 203, 204 AND 205 OF THE ACT OF

JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE

COMMONWEALTH DOCUMENTS LAW.

(2) SECTIONS 204 (B) AND 301 (10) OF THE ACT OF OCTOBER

15, 1980 (P.L.950, NO.164), KNOWN AS THE COMMONWEALTH

ATTORNEYS ACT.

(3) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS

THE REGULATORY REVIEW ACT.

(4) SECTION 612 OF THE ACT OF APRIL 9, 1929 (P.L.177,

NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF 1929.

(D) EXPTRATION.--TEMPORARY REGULATIONS SHALL EXPTRE NO LATER

THAN 24 MONTHS FOLLOWING PUBLICATION OF TEMPORARY REGULATIONS.

REGULATIONS ADOPTED AFTER THIS PERTIOD SHALL BE PROMULGATED AS

PROVIDED BY LAW.

(E) CONSTRUCTION.--THE PROVISIONS OF THTIS CHAPTER SHALL BE

IN FULL FORCE AND EFFECT EVEN TF THE LICENSURE BOARDS HAVE NOT

YET PUBLISHED TEMPORARY REGULATIONS OR TIMPLEMENTED THE

REGULATIONS REQUIRED UNDER THIS SECTION.

§ 4104. COMPLIANCE.

A HEALTH CARE PROVIDER PROVIDING TELEMEDICINE SERVICES TO AN

INDIVIDUAL LOCATED WITHIN THIS COMMONWEALTH SHALL COMPLY WITH

ALL APPLICABLE FEDERAL AND STATE LAWS AND REGULATIONS, AND SHALL

HOLD A VALID LICENSE, CERTIFICATE OR REGISTRATION BY AN

APPROPRTIATE COMMONWEALTH TLICENSURE BOARD. FATTLURE TO HOLD A

VALTID LICENSE, CERTIFICATE OR REGISTRATION SHALL SUBJECT THE

HEALTH CARE PROVIDER TO DISCIPLINE BY THE RESPECTIVE LICENSURE

20190SB0857PN1388 - 20 -
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BOARD FOR UNLICENSED PRACTICE.

§ 4105. EVALUATION AND TREATMENT.

(A) REQUIREMENTS.--EXCEPT AS PROVIDED UNDER SUBSECTION (D),

A HEATLTH CARE PROVIDER WHO PROVIDES TELEMEDICINE TO AN

INDIVIDUAL IOCATED IN THTS COMMONWEALTH SHATT COMPLY WITH THE

FOLLOWING:

(1) FOR A TELEMEDICINE ENCOUNTER IN WHICH THE PROVIDER

DOES NOT HAVE AN ESTABLISHED PROVIDER-PATTIENT RETLATTIONSHIP,

THE PROVIDER SHATLT:

(I) VERTIFY THE LOCATION AND IDENTITY OF THE

INDIVIDUAL RECEIVING CARE; AND

(I7) DISCLOSE THE HEALTH CARE PROVIDER'S TDENTITY,

GEOGRAPHIC TOCATION AND MEDICAL SPECIATLTY OR APPLICABLE

CREDENTIALS.

(2) OBTAIN INFORMED CONSENT REGARDING THE USE OF

TELEMEDICINE TECHNOLOGIES FROM THE INDIVIDUAL OR OTHER PERSON

ACTING IN A HEALTH CARE DECISTION-MAKING CAPACITY FOR THE

INDIVIDUAL. THE INDIVIDUAL OR OTHER PERSON ACTING IN A HEALTH

CARE DECISION-MAKING CAPACITY, INCLUDING THE PARENT OR LEGAL

GUARDIAN OF A CHITLD TN ACCORDANCE WITH THE ACT OF FEBRUARY

13, 1970 (P.L..19, NO.10), ENTITLED "AN ACT ENABLING CERTAIN

MINORS TO CONSENT TO MEDICAL, DENTAL AND HEALTH SERVICES,

DECLARING CONSENT UNNECESSARY UNDER CERTAIN CIRCUMSTANCES,"

HAS THE RIGHT TO CHOOSE THE FORM OF SERVICE DELIVERY, WHICH

INCLUDES THE RIGHT TO REFUSE TELEMEDICINE SERVICES WITHOUT

JEOPARDTIZING THE INDIVIDUAL'S ACCESS TO OTHER AVAILABLE

SERVICES.

(3) PROVIDE AN APPROPRIATE EXAMINATION OR ASSESSMENT

USING TELEMEDICINE TECHNOLOGIES. THE HEATTH CARE PROVIDER MAY

UTILTIZE INTERACTIVE AUDIO WITHOUT THE REQUIREMENT OF

20190SB0857PN1388 - 21 -
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INTERACTIVE VIDEO IF IT IS USED IN CONJUNCTION WITH STORE-

AND-FORWARD TECHNOLOGY AND, AFTER ACCESS AND REVIEW OF THE

PATTENT'S MEDICAL RECORDS, THE PROVIDER DETERMINES THAT THE

PROVIDER IS ABLE TO MEET THE SAME STANDARDS OF CARE AS TF THE

HEATTH CARE SERVICES WERE PROVIDED IN PERSON. TF THE HEATLTH

CARE PROVIDER UTILIZES INTERACTIVE AUDIO WITHOUT INTERACTIVE

VIDEO, THE PROVIDER SHALT TINFORM THE PATTENT THAT THE PATTIENT

HAS THE OPTION TO REQUEST INTERACTIVE AUDIO AND VIDEO.

(4) ESTABLISH A DIAGNOSIS AND TREATMENT PLAN OR EXECUTE

A TREATMENT PLAN.

(5) CREATE AND MATNTAIN AN ELECTRONIC MEDICAL RECORD OR

UPDATE AN EXTSTING ELECTRONTIC MEDTICAL RECORD FOR THE PATTIENT

WITHIN 24 HOURS. AN EILECTRONIC MEDICAL RECORD SHALL BE

MAINTAINED IN ACCORDANCE WITH ELECTRONIC MEDICAL RECORDS

PRIVACY RULES UNDER THE HEATTH TINSURANCE PORTABILTITY AND

ACCOUNTABILITY ACT OF 1996.

(6) PROVIDE A VISIT SUMMARY TO THE INDIVIDUAL IF

REQUESTED.

(7) HAVE AN EMERGENCY ACTION PLAN IN PLACE FOR MEDICAL

AND BEHAVIORAL HEATTH EMERGENCIES AND REFERRALS.

(B) DISCLOSURES.--PROVIDERS OFFERING ONLINE REFRACTIVE

SERVICES SHALL INFORM PATIENTS THAT THE SERVICE IS NOT AN OCULAR

HEALTH EXAM. THIS SUBSECTION SHALL NOT BE CONSTRUED TO PROHIBIT

ONLINE REFRACTIVE SERVICES TIF THE INFORMATION NOTICE IS CLEARLY

AND CONSPICUOUSLY COMMUNICATED TO THE PATIENT PRIOR TO THE

ONLINE REFRACTIVE SERVICE.

(C) LIMITATIONS ON TREATMENT.--TELEMEDICINE SERVICES OR

TETEMEDICINE TECHNOLOGIES MAY NOT BE PERMITTED TO BE UTILIZED OR

EMPTLOYED FOR THE DELTIVERY OR ADMINISTRATION OF ANY MEDICATTIONS

OR HEALTH CARE SERVICES, WHICH ARFE, AS OF JULY 1, 2019, REQUIRED
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TO BE DELIVERED OR ADMINISTERED IN A HEALTH CARE CLINIC, MEDICAL

FACTILITY, PHYSICIAN'S OFFICE, HOSPITAL OR AMBULATORY SURGICAL

FACILITY, ACCORDING TO FEDERAL OR STATE STATUTE, REGULATION OR

PROMULGATED REGULATORY RULE OR BY THE UNITED STATES FOOD AND

DRUG ADMINISTRATION RISK EVATLUATTION AND MITIGATION STRATEGIES

(REMS) .

(D) APPLICABILITY.--

(1) SUBSECTION (A) (1) SHALL NOT APPLY TO ON-CALL OR

CROSS-COVERAGE SERVICES.

(2) SUBSECTION (A) (1) AND (2) SHALL NOT APPLY TO AN

EMERGENCY MEDICAL CONDITION.

§ 4106. INSURANCE COVERAGE OF TETLEMEDICINE.

(A) INSURANCE COVERAGE AND RETMBURSEMENT.--

(1) A HEALTH INSURANCE POLICY ISSUED, DELIVERED,

EXECUTED OR RENEWED IN THIS COMMONWEATLTH AFTER THE EFFECTIVE

DATE OF THIS SECTION SHALL PROVIDE COVERAGE FOR MEDICALLY

NECESSARY TELEMEDICINE DELIVERED BY A PARTICIPATING NETWORK

PROVIDER WHO PROVIDES A COVERED SERVICE VIA TELEMEDICINE

CONSISTENT WITH THE INSURER'S MEDICAL POLICIES. A HEALTH

INSURANCE POLTICY MAY NOT EXCLUDE A HEATLTH CARE SERVICE FOR

COVERAGE SOLELY BECAUSE THE SERVICE IS PROVIDED THROUGH

TETLEMEDICINE.

(2) SUBJECT TO PARAGRAPH (1), A HEALTH INSURER SHALL

REIMBURSE A HEALTH CARE PROVIDER THAT IS A PARTICIPATING

NETWORK PROVIDER FOR BOTH IN—-PERSON AND TELEMEDICINE SERVICES

IN ACCORDANCE WITH THE TERMS AND CONDITIONS OF THE NETWORK

PARTICIPATION AGREEMENT AS NEGOTIATED BETWEEN THE INSURER AND

THE PARTICIPATING PROVIDER, THE FORM OF WHICH SHATLL BE FILED

WITH AND SUBJECT TO REVIEW BY THE DEPARTMENT OF HEATLTH. THE

NETWORK PARTICIPATION AGREEMENT MAY NOT PROHIBIT
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RETIMBURSEMENT SOLELY BECAUSE A HEALTH CARE SERVICE IS

PROVIDED BY TELEMEDICINE. REIMBURSEMENT SHALL NOT BE

CONDITIONED UPON THE USE OF AN EXCLUSIVE OR PROPRIETARY

TETEMEDICINE TECHNOLOGY OR VENDOR.

(3) PAYMENT FOR A COVERED SERVICE PROVIDED VIA

TETLEMEDICINE BY ANY PARTICTIPATING NETWORK PROVIDER SHATTL BE

NEGOTTIATED BETWEEN THE HEATTH CARE PROVIDER AND HEATTH

INSURER.

(B) APPLICABILITY.--THIS SECTION SHALL APPLY AS FOLLOWS:

(1) SUBSECTION (A) (1) AND (2) SHALL NOT APPLY TF THE

TELEMEDICINE SERVICE IS FACILITATED VIA A MEDICAL DEVICE OR

OTHER TECHNOLOGY THAT PROVIDES CLINICATL DATA OR INFORMATION,

EXCLUDING EXTISTING INFORMATTION IN AN ETIFECTRONIC MEDICAL

RECORDS SYSTEM, OTHER THAN THAT TINDEPENDENTLY PROVIDED

THROUGH INTERACTIVE AUDIO AND VIDEO WITH, OR STORE-AND-

FORWARD TMAGING PROVIDED BY, THE PATIENT.

(2) FOR A HEALTH INSURANCE POLICY FOR WHICH EITHER RATES

OR FORMS ARE REQUIRED TO BE FILED WITH THE FEDERAL GOVERNMENT

OR THE DEPARTMENT, THIS SECTION SHALTL APPLY TO A POLICY FOR

WHICH A FORM OR RATE IS FIRST FILED ON OR AFTER 180 DAYS

AFTER THE EFFECTIVE DATE OF THIS SECTION.

(3) FOR A HEALTH INSURANCE POLICY FOR WHICH NEITHER

RATES NOR FORMS ARE REQUTIRED TO BE FITED WITH THE FEDERAL

GOVERNMENT OR THE DEPARTMENT, THIS SECTION SHALL APPLY TO A

POLICY ISSUED OR RENEWED ON OR AFTER 180 DAYS AFTER THE

EFFECTIVE DATE OF THIS SECTION.

(C) CONSTRUCTION.--NOTHING UNDER THIS SECTION SHALL BE

CONSTRUED TO:

(1) PROHTIBIT A HEATLTH INSURER FROM RETMBURSING OTHER

PROVIDERS FOR COVERED SERVICES PROVIDED VIA TELEMEDICINE.
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(2) REQUIRE A HEALTH INSURER TO REIMBURSE AN OUT-OF-

NETWORK PROVIDER FOR TELEMEDICINE.

S 4107.

MEDICAID PROGRAM REIMBURSEMENT.

(A)

MEDICAL ASSTISTANCE PAYMENT.--MEDICAL ASSTISTANCE PAYMENTS

SHATLT BE MADE ON BEHALFEF OF ELTIGIBLE INDIVIDUALS FOR

TETLEMEDICINE, CONSISTENT WITH FEDERAT TAW, AS SPECTIFTIED UNDER

THIS CHAPTER IF THE SERVICE WOULD BE COVERED THROUGH AN TN-

PERSON ENCOUNTER.

(B)

APPLICABILITY.--SUBSECTION (A) DOES NOT APPLY TF:

(1) THE TELEMEDICINE-ENABLING DEVICE, TECHNOLOGY OR

SERVICE FAILS TO COMPLY WITH APPLICABLE LAW AND REGULATORY

GUIDANCE REGARDING THE SECURE TRANSMISSTON AND MATINTENANCE OF

PATTENT TINFORMATION; OR

(2) THE PROVISTION OF THE SERVICE USING TELEMEDICINE

WOULD BE INCONSISTENT WITH THE STANDARD OF CARE.

SECTION 2. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF 40 PA.C.S. § 4106 SHALL TAKE EFFECT

UPON PUBLICATION IN THE PENNSYLVANIA BULLETIN OF THE

TEMPORARY REGULATIONS REQUIRED IN 40 PA.C.S. § 4103(C).

(2) THE ADDITION OF 40 PA.C.S. § 4107 SHALL TAKE EFFECT

IN 90 DAYS.

(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

IMMEDIATELY.
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