HOUSE AMENDED

PRIOR PRINTER'S NOS. 779, 860, 995 PRINTER'S NO.

1035

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 034 %%

INTRODUCED BY YAW, LAUGHLIN, J. WARD, STEFANO AND YUDICHAK,
MAY 13, 2019

AS REPORTED FROM COMMITTEE ON AGRICULTURE AND RURAL AFFAIRS,
HOUSE OF REPRESENTATIVES, AS AMENDED, JUNE 20, 2019
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AMENDING TITLE 3 (AGRICULTURE) OF THE PENNSYLVANIA CONSOLIDATED <-=--
STATUTES, IN SOIL AND CONSERVATION, PROVIDING FOR
CONSERVATION EXCELLENCE GRANT PROGRAM; AND MAKING AN
EDITORIAL CHANGE.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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THE HEADING OF PART V OF TITLE 3 OF THE
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PENNSYLVANIA CONSOLIDATED STATUTES IS AMENDED TO READ:
PART V
SOIL AND CONSERVATION
[ (RESERVED) ]
SECTION 2. PART V OF TITLE 3 IS AMENDED BY ADDING A CHAPTER
TO READ:

CHAPTER 31

CONSERVATION EXCELLENCE GRANT PROGRAM

3101. DEFINITIONS.

3102. ESTABLISHMENT.

3103. ADMINISTRATION OF PROGRAM.

3104. APPLICATION GUIDELINES.

3105. GRANTS, TLOANS AND TAX CREDITS.

3106. PROJECT CERTIFICATION.

3107. CRITERIA FOR EVALUATION OF APPLICATIONS.

3108. APPLICATION, REVIEW AND AUTHORIZATION BY COMMISSION.

3109. ASSISTANCE FROM COUNTY CONSERVATION DISTRICTS.

3110. DISTRIBUTION OF FUNDS.

§ 3101. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AGRICULTURAL OPERATION." THE MANAGEMENT AND USE OF FARMING

RESOURCES FOR THE PRODUCTION OF CROPS, LIVESTOCK OR POULTRY.

"BEST MANAGEMENT PRACTICE." A PRACTICE OR COMBINATION OF

PRACTICES DETERMINED BY THE STATE CONSERVATION COMMISSION OR

UNITED STATES DEPARTMENT OF AGRICULTURE NATURAL RESOURCES AND

CONSERVATION SERVICE TO BE EFFECTIVE AND PRACTICAL, CONSIDERING

TECHNOLOGICAL, ECONOMIC AND INSTITUTIONAL FACTORS, TO MANAGE
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NUTRIENTS AND SEDIMENT TO PROTECT SURFACE WATER AND GROUNDWATER.

"COMMISSION." THE STATE CONSERVATION COMMISSION ESTABLISHED

UNDER SECTION 4 OF THE ACT OF MAY 15, 1945 (P.L.547, NO.217),

KNOWN AS THE CONSERVATION DISTRICT TAW.

"PROGRAM." THE CONSERVATION EXCELTLENCE GRANT PROGRAM

ESTABLISHED UNDER SECTION 3102 (RELATING TO ESTABLISHMENT) .

"USDA-NRCS." THE UNITED STATES DEPARTMENT OF AGRICULTURE

NATURAL RESOURCES AND CONSERVATION SERVICE.

§ 3102. ESTABLISHMENT.

THE CONSERVATION EXCELLENCE GRANT PROGRAM IS ESTABLISHED

WITHIN THE COMMISSION.

§ 3103. ADMINISTRATION OF PROGRAM.

THE COMMISSTION SHALT ADMINISTER THE PROGRAM FOR THE PURPOSE

OF PROVIDING TECHNICAL AND FINANCIAL ASSISTANCE FOR THE

IMPLEMENTATION OF BEST MANAGEMENT PRACTICE PROJECTS ON

AGRICULTURAL OPERATIONS IN HIGH-PRIORITY LOCATIONS WITHIN THIS

COMMONWEALTH THROUGH GRANTS, LOANS AND TAX CREDITS, OR A

COMBINATION OF ALL THREE, AS AUTHORIZED UNDER SECTION 4(7) OF

THE ACT OF MAY 15, 1945 (P.L.547, NO.217), KNOWN AS THE

CONSERVATION DISTRICT TAW.

§ 3104. APPLICATION GUIDELINES.

THE COMMISSION SHALL ESTABLISH GUIDELINES FOR THE APPROVAL OF

APPLICATIONS FOR ELIGIBLE PROJECTS UNDER THE PROGRAM.

§ 3105. GRANTS, LOANS AND TAX CREDITS.

(A) AWARDS.--THE COMMISSION MAY AWARD GRANTS OR LOANS OR

REQUEST THAT THE DEPARTMENT OF REVENUE ISSUE TAX CREDITS TO

APPLICANTS FOR ELIGIBLE PROJECTS, TINCLUDING COSTS INCURRED TO

SATISFY THE CERTIFICATION REQUIREMENTS OF SECTION 3106 (RELATING

TO PROJECT CERTIFICATION), THAT THE COMMISSION DETERMINES WILL

FURTHER THE PURPOSE OF THE PROGRAM.
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(B) GRANTS.--GRANTS SHALL BE AWARDED TO THE EXTENT FUNDING

IS MADE AVAILABLE BY THE GENERAL ASSEMBLY.

(C) TOANS.--LOANS UNDER THIS SECTION MAY BE AWARDED THROUGH

THE AGRICULTURE-LINKED TNVESTMENT PROGRAM OR ANY OTHER T.OAN

PROGRAM APPROVED BY THE COMMISSTION.

(D) TAX CREDITS.--TAX CREDITS UNDER THIS SECTION MAY BE

AWARDED THROUGH THE RESOURCE ENHANCEMENT AND PROTECTION TAX

CREDIT PROGRAM UNDER ARTICLE XVII-E OF THE ACT OF MARCH 4, 1971

(P.L.6, NO.2), KNOWN AS THE TAX REFORM CODE OF 1971.

§ 3106. PROJECT CERTIFICATION.

THE COMMISSION SHALL ENSURE THAT A PROJECT SATISEFIES THE

REQUIREMENTS OF THE PROGRAM IN ACCORDANCE WITH THE FOLLOWING:

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), TIF A

PROJECT'S BEST MANAGEMENT PRACTICE REQUTIRES REVIEW AND

CERTIFICATION BY A REGISTERED PROFESSIONAL ENGINEER UNDER THE

APPLTICABLE LAWS OR REGULATIONS OF THIS COMMONWEALTH, THE BEST

MANAGEMENT PRACTICE SHALL BE CERTIFTIED BY A REGISTERED

PROFESSIONAL ENGINEER.

(2) ANY OTHER PROJECT SHALL BE CERTIFIED BY A TECHNICAL

SERVICE PROVIDER, STAFEF FROM A CONSERVATION DISTRICT OR THE

USDA-NRCS OR ANY OTHER PERSON WHO HAS APPROPRTIATE TRATINING

AND EXPERTISE AND IS APPROVED BY THE COMMISSION.

§ 3107. CRITERIA FOR EVALUATION OF APPLICATIONS.

IN APPROVING APPLICATIONS FOR ELIGIBLE PROJECTS UNDER THE

PROGRAM, THE COMMISSION SHALL GIVE PRIORITY TO COMPLETE

APPLICATIONS BASED UPON THE FOLLOWING CRITERIA:

(1) PRIORITY LOCATIONS AS FOLLOWS AND IN THIS ORDER:

(1) COUNTIES DESTGNATED BY THE DEPARTMENT OF

ENVIRONMENTAL PROTECTION AS TIER 1 CHESAPEAKE BAY

COUNTIES.
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1 (IT) COUNTIES DESIGNATED BY THE DEPARTMENT OF

2 ENVIRONMENTAL PROTECTION AS TIER 2 AND 3 CHESAPEAKE BAY
3 COUNTIES.
4 (ITT) ALL OTHER COUNTIES.
5 (2) PRIORITY PRACTICES AS FOLLOWS:
6 (I) TLIVESTOCK EXCLUSION FENCING.
7 (IT) STREAM—-SIDE BUFFERS.
8 (ITT) STREAMBANK RESTORATION.
9 (IV) BARNYARD AND FEEDLOT RUNOFF ABATEMENT.
10 (V) STREAM CROSSINGS.
11 (VI) OFF-STREAM WATERING.
12 (VIT) MANURE STORAGE FACILITIES.
13 (VITT) NUTRIENT MANAGEMENT PLANS AND MANURE
14 MANAGEMENT PLANS.
15 (IX) CONSERVATION PLANS OR AGRICULTURAL EROSTON AND
16 SEDIMENTATION PLANS.
17 (X) COVER CROPS.
18 (XI) ANY OTHER PRIORITY PRACTICES APPROVED BY THE
19 COMMISSION.
20 (3) THE LEVEL AND EXTENT OF PLANNING AND TECHNICAL
21 ASSTISTANCE, SUCH AS TNVENTORY AND EVATLUATION, DESTGN WORK,
22 PERMITS AND SIMITIAR TYPES OF ASSISTANCE, ALREADY COMPLETED TO
23 ALTOW FOR ACCURATE ESTIMATES OF PROJECT COSTS AND EFOR
24 COMPLETION OF THE PROJECT IN A TIMELY FASHION.
25 (4) THE EXTENT TO WHICH AN APPLICANT IS WILLING TO
26 ACCEPT A REASONABLE MIX OF GRANTS, TOANS AND TAX CREDITS OR
27 TO SUPPLY NONGOVERNMENTAL MATCHING FUNDS FOR THE PROJECT.
28 (5) ANY OTHER CRITERIA AS ADOPTED BY THE COMMISSTON.

29 § 3108. APPIICATION, REVIEW AND AUTHORIZATION BY COMMISSION.

30 (A) APPLTICATION PROCESS.--A PERSON MUST APPLY TO THE
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COMMISSION FOR A GRANT, LOAN OR TAX CREDIT FOR AN ELIGIBLE

PROJECT UNDER THE PROGRAM WITH AN APPLICATION CREATED BY THE

COMMISSION. THE APPLICATION MUST INCLUDE ALL OF THE FOLLOWING

INFORMATTION::

(1) THE TOCATION OF THE PROJECT.

(2) THE TYPE OF THE PROJECT.

(3) THE STATUS OF THE PROJECT.

(4) THE TYPE AND COMBINATION OF FUNDING REQUESTED UNDER

THE PROGRAM.

(5) THE TOTAL COST OF THE PROJECT.

(6) ANY OTHER INFORMATION AS REQUIRED BY THE COMMISSION.

(B) REVIFEW.--THE COMMISSION SHALL REVIEW COMPLETE

APPT.TCATTIONS BASED UPON THE CRITERTA ESTABLISHED UNDER SECTION

3107 (RELATING TO CRITERIA FOR EVALUATION OF APPLICATIONS) ON AN

ONGOING BASIS AND IN THE ORDER RECEIVED. WITHIN 60 DAYS OF

RECEIPT OF A COMPLETE APPLICATION, THE COMMISSION SHALL NOTIFY

THE APPLICANT OF ALL OF THE FOLLOWING:

(1) WHETHER THE PROJECT IS APPROVED FOR FUNDING UNDER

THE PROGRAM.

(2) THE TOTAL AMOUNT OF FUNDS APPROVED FOR THE PROJECT.

(3) THE AMOUNT OF EACH TYPE OF FUNDING APPROVED FOR THE

PROJECT.

(C) NOTICE OF COMPLETION.--UPON COMPLETION OF A PROJECT

FUNDED UNDER THTIS PROGRAM, THE PERSON WHO RECEIVED APPROVAL FOR

THE PROJECT SHALL NOTIFY THE COMMISSION OF THE COMPLETION OF THE

PROJECT. THE NOTICE UNDER THIS SUBSECTION SHALL INCLUDE THE

REQUIRED CERTIFTICATION UNDER SECTION 3106 (RELATING TO PROJECT

CERTIFICATION) .

(D) INSPECTION.--PROJECTS FUNDED UNDER THTIS PROGRAM MAY BE

SUBJECT TO INSPECTION BY THE COMMISSION OR THE COMMISSION'S
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1 DESIGNATED AGENT.

2 § 3109. ASSISTANCE FROM COUNTY CONSERVATION DISTRICTS.

3 THE COMMISSION MAY, AS IT DEEMS APPROPRIATE, DELEGATE CERTAIN

4 DUTIES AND RESPONSIBILITIES UNDER THIS CHAPTER TO COUNTY

5 CONSERVATION DISTRICTS THAT ARE WILLING TO ENTER INTO AN

6 AGREEMENT TO CARRY QOUT THESE DUTIES AND RESPONSIBILITIES.

7 § 3110. DISTRIBUTION OF FUNDS.

8 THE COMMISSION MAY ADVANCE FUNDS TO CONSERVATION DISTRICTS

9 FOR THE PURPOSES AUTHORIZED BY THIS CHAPTER.

10 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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