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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 975 %"

INTRODUCED BY YAW, KILLION, ARGALL, BARTOLOTTA, STEFANO, COSTA,
SCARNATI, MARTIN, CORMAN, YUDICHAK, REGAN, LAUGHLIN AND
MENSCH, MAY 31, 2019

SENATOR YAW, ENVIRONMENTAL RESOURCES AND ENERGY, AS AMENDED,
JUNE 4, 2019
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AMENDING TITLE 27 (ENVIRONMENTAL RESOURCES) OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES, IN ENVIRONMENTAL STEWARDSHIP AND
WATERSHED PROTECTION, FURTHER PROVIDING FOR AGENCIES;

PROVIDING FOR PENNSYLVANIA CLEAN WATER PROCUREMENT PROGRAM;
ESTABLISHING THE WATERSHED INNOVATION AND IMPROVEMENT FUND;
AND MAKING AN APPROPRIATION.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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This—act—shatt—take—effect—in60—days+
SECTION 1. SECTION 6105(A) (1) OF TITLE 27 OF THE <--

PENNSYLVANIA CONSOLIDATED STATUTES IS AMENDED TO READ:
§ 6105. AGENCIES.
(A) THE DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES.--
(1) THE DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
SHALL UTILIZE MONEY IT RECEIVES FROM THE FUND FOR THE
FOLLOWING PURPOSES:
(I) TO REHABILITATE, REPAIR AND DEVELOP STATE PARK
AND STATE FOREST LANDS AND FACILITIES AND THE ACQUISITION

OF INTERIOR LANDS WITHIN STATE PARKS AND STATE FORESTS.
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1 (IT) TO PROVIDE GRANTS TO A COUNTY OR OTHER

2 MUNICIPALITY, COUNCIL OF GOVERNMENTS, CONSERVATION
3 DISTRICTS AND AUTHORIZED ORGANIZATIONS FOR THE PURPOSE OF
4 PLANNING, EDUCATION, ACQUISITION, DEVELOPMENT,
5 REHABILTITATION AND REPAIR OF GREENWAYS, RECREATIONAL
6 TRAILS, INCLUDING CONNECTION BETWEEN TRATILS, OPEN SPACE,
7 NATURAL AREAS, RIVER CORRIDORS AND ACCESS TO LAKEFRONTS
8 OR RIVERFRONTS, WATERSHEDS, COMMUNITY [AND HERITAGE]
9 PARKS AND RECREATION FACILITIES; COMMUNITY CONSERVATION
10 AND BEAUTIFICATION PROJECTS; FOREST CONSERVATIONI[;], _
11 INCLUDING CONSERVATION OF FORESTED RIPARIAN BUFFERS;
12 HERITAGE AREAS; AND OTHER CONSERVATION AND RECREATION
13 PURPOSES. GRANTS UNDER THIS PARAGRAPH MAY NOT BE USED BY
14 AN AUTHORIZED ORGANIZATION FOR LAND ACQUISITION UNLESS
15 THE AUTHORIZED ORGANIZATION OBTAINS THE APPROVAL OF ALL
16 COUNTIES IN WHICH THE LAND IS SITUATED. GRANT MONEYS MAY
17 ALSO BE USED FOR THE ACQUISITION OF FARMLAND FOR THE
18 PURPOSES SET FORTH IN THIS PARAGRAPH.
19 (ITTI) TO PROVIDE GRANTS TO A COUNTY OR OTHER
20 MUNICIPALITY AND AUTHORIZED ORGANIZATIONS FOR THE PURPOSE
21 OF RESEARCH, PLANNING, INVENTORIES AND TECHNICAL
22 ASSISTANCE INTENDED TO PROTECT AND CONSERVE THE
23 BIOLOGICAL DIVERSITY OF THIS COMMONWEALTH.
24 * * %
25 SECTION 2. TITLE 27 IS AMENDED BY ADDING A CHAPTER TO READ:
26 CHAPTER 67
27 CLEAN WATER PROCUREMENT PROGRAM
28 SEC.

29 6701. SHORT TITLE OF CHAPTER.

30 6702. DEFINITIONS.
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6703. WATERSHED INNOVATION AND IMPROVEMENT FUND.

6704. PENNSYIVANIA CLEAN WATER PROCUREMENT PROGRAM.

6705. DUTIES OF DEPARTMENT.

6706. REGULATIONS.

§ 6701. SHORT TITLE OF CHAPTER.

THTS CHAPTER SHATT BE KNOWN AND MAY BE CITED AS THE

PENNSYLVANIA CLEAN WATER PROCUREMENT PROGRAM ACT.

§ 6702. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AGGREGATOR." A PERSON THAT ARRANGES FOR THE SALE OF

NUTRIENT AND SEDIMENT REDUCTIONS GENERATED BY ANOTHER PERSON.

THE TERM INCLUDES AN AGRICULTURAL BUSINESS ACTING ON BEHALFE OF

FARMERS VIA A PRODUCTION CONTRACT OR COOPERATIVE MEMBERSHIP.

"AUTHORITY." THE PENNSYLVANIA TINFRASTRUCTURE INVESTMENT
AUTHORITY.
"CHESAPEAKE BAY TMDL." THE CHESAPEAKE BAY TMDL FOR NITROGEN,

PHOSPHORUS AND SEDIMENT AS ESTABLISHED BY THE UNITED STATES

ENVIRONMENTAIL PROTECTION AGENCY ON DECEMBER 29, 2010.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAIL PROTECTION OF

THE COMMONWEALTH.

"FUND." THE WATERSHED TINNOVATION AND IMPROVEMENT FUND

ESTABLISHED UNDER SECTION 6703 (RELATING TO WATERSHED INNOVATION

AND TMPROVEMENT FUND) .

"NUTRIENT." NITROGEN OR PHOSPHOROUS.

"NUTRIENT OR SEDIMENT REDUCTIONS." NITROGEN, PHOSPHORUS AND

SEDIMENT POLLUTION LOAD REDUCTIONS TO SURFACE WATER AND

GROUNDWATER RESOURCES THAT CAN BE DIRECTLY MEASURED AND

QUANTIFIED OR MODELED BY ANY OF THE FOLLOWING:
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(1) THE CHESAPEAKE BAY PROGRAM WATERSHED MODEL.

(2) ANY OTHER MODEL APPROVED BY THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY OR THE DEPARTMENT, INCLUDING,

BUT NOT LIMITED TO, NONPOINT SOURCE PHOSPHOROUS, NITROGEN AND

SEDIMENT TOADS TO SURFACE WATER AND GROUNDWATER RESOURCES AND

PATHOGENS USING QUANTIFICATION METHODOLOGIES AND MODELING

TOOLS.

"PROGRAM." THE PENNSYLVANIA CLEAN WATER PROCUREMENT PROGRAM

ESTABLISHED UNDER SECTION 6704 (RELATING TO PENNSYLVANIA CLEAN

WATER PROCUREMENT PROGRAM) .

"QUALIFIED BIDDER." A BIDDER WITH AN APPROVED VERIFTCATION

PLAN.

"REQUEST FOR PROPOSALS." A REQUEST FOR COMPETITIVE SEALED

PROPOSALS THAT DEFINE CONTRACT TERMS, FUTURE DELIVERY DATES AND

TECHNICAL SPECIFICATIONS THAT IS ISSUED BY THE AUTHORITY, IN

CONJUNCTION WITH THE DEPARTMENT, TO PROCURE VERIFIED NUTRIENT

AND SEDIMENT REDUCTIONS THAT COUNT TOWARD ACHIEVEMENT OF THE

CHESAPEAKE BAY TMDL NUTRIENT AND SEDIMENT POLLUTANT REDUCTION

REQUIREMENTS .

"SEDIMENT." SOILS OR OTHER ERODIBLE MATERTATLS TRANSPORTED BY

WATER AS A PRODUCT OF EROSTON.

"SMALL FARM." AN AGRICULTURAL OPERATION THAT IS NOT LARGE

ENOUGH TO MEET THE DEFINITION OF CAFO AS SET FORTH IN 25 PA.

CODE § 92A.2 (RELATING TO DEFINITIONS) .

"TMDL." TOTAL MAXIMUM DATILY LOAD.

"VERIFICATION PLAN." AS FOLLOWS:

(1) A PLAN THAT DETATLS THE METHOD THAT A QUALIFTED

BIDDER WILL USE TO PRODUCE VERTIFTIED NUTRIENT OR SEDIMENT

REDUCTIONS, INCLUDING MASS BATLANCE CATCULATION.

(2) IN THE CASE OF AN AGGREGATOR, A PLAN AS SPECIFIED
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UNDER PARAGRAPH (1) THAT DESCRIBES THE PROCESS THAT THE

AGGREGATOR WILL USE TO CERTIFY VERIFIED NUTRIENT OR SEDIMENT

REDUCTIONS FROM APPROVED CONTRACTING PARTIES UNDER SECTION

6704 (B) (4), INCLUDING THE AGGREGATOR'S CONTRACT FARMERS,

COOPERATIVE MEMBERS OR OTHER STIMTITAR ENTITIES.

"VERIFTIED NUTRIENT AND SEDIMENT REDUCTIONS." NUTRIENT OR

SEDIMENT REDUCTIONS MEASURED IN POUNDS CREATED BY AN ACTION,

ACTIVITY OR TECHNOLOGY PURSUANT TO A VERIFICATION PLAN AND

APPROVED BY THE DEPARTMENT.

§ 6703. WATERSHED INNOVATION AND IMPROVEMENT FUND.

(A) ESTABLTISHMENT.--THE WATERSHED TINNOVATION AND IMPROVEMENT

FUND TS ESTABLISHED TN THE STATE TREASURY.

(B) SOURCE OF FUNDING.--THE FUND SHALTL CONSIST OF

APPROPRTATTIONS MADE TO THE FUND AND INTEREST EARNED ON MONEY TN

THE F'UND.

(C) APPROPRIATION.--THE SUM OF $20,000,000 IS HEREBY

APPROPRIATED FROM THE GENERAL FUND TO THE FUND FOR THE PURPOSES

SPECIFIED UNDER SUBSECTION (D).

(D) USE OF FUND.--THE FOLLOWING APPLY:

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), MONEY IN THE

FUND SHALL BE USED BY THE AUTHORITY FOR THE PURCHASE OF

VERIFIED NUTRIENT AND SEDIMENT REDUCTIONS UNDER SECTION 6704

(RELATING TO PENNSYLVANIA CLEAN WATER PROCUREMENT PROGRAM) .

(2) NO MORE THAN 5% OF THE MONEY IN THE FUND MAY BE USED

BY THE DEPARTMENT AND THE AUTHORITY TO IMPLEMENT THE PROGRAM.

§ 6704. PENNSYILVANIA CLEAN WATER PROCUREMENT PROGRAM.

(A) ESTABLTISHMENT.--THE PENNSYLVANTIA CLEAN WATER PROCUREMENT

PROGRAM TS ESTABLISHED AND SHATLL PROVIDE FOR THE PURCHASE OF

VERTIFTED NUTRIENT AND SEDIMENT REDUCTIONS FROM APPROVED

CONTRACTING PARTIES THROUGH A COMPETITIVE SEALED PROPOSAL
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PROCUREMENT PROCEDURE CONSISTENT WITH 62 PA.C.S. PT. I (RELATING

TO COMMONWEALTH PROCUREMENT CODE) OR ANY OTHER COMPETITIVE

BIDDING PROCESS DETERMINED TO BE APPROPRIATE BY THE AUTHORITY.

(B) DUTIES OF AUTHORITY.--THE AUTHORITY SHATIL HAVE ALL OF

THE FOLLOWING DUTTIES:

(1) WITHIN 60 DAYS OF AN APPROPRIATION TO THE FUND, IN

CONSULTATTION WITH THE DEPARTMENT, ISSUE A REQUEST FOR

PROPOSALS OR INITIATE A COMPETITIVE BIDDING PROCESS UNDER 62

PA.C.S. PT. T FOR THE SUPPLY OF ILONG-TERM NUTRIENT AND

SEDIMENT REDUCTIONS FOR FUTURE DELIVERY TO ACCELERATE

PROGRESS TOWARDS THE ACHIEVEMENT OF THE CHESAPEAKE BAY TMDL

NUTRTIENT AND SEDIMENT POLLUTANT REDUCTION REQUIREMENTS.

(2) ADMINISTER THE FUND FOR THE PURPOSE OF IMPLEMENTING

THIS CHAPTER.

(3) FEVALUATE THE RESPONSES TO THE REQUEST FOR PROPOSALS

OR COMPETITIVE BIDDING PROCESS UNDER PARAGRAPH (1) AND

EXECUTE CONTRACTS WITH VERTFTIED NUTRIENT AND SEDIMENT

REDUCTION PRODUCERS OR AGGREGATORS. CONTRACTS UNDER THIS

PARAGRAPH SHALL BE FOR AT LEAST 10 YEARS AND SHALL PROVIDE

SUFFICIENT TIME FOR THE CONSTRUCTION AND PERMITTING OF

FACILITIES AND THE DELIVERY OF VERTFTIED NUTRIENT AND

SEDIMENT REDUCTIONS.

(4) REQUIRE A CONTRACTING PARTY FOR THE SUPPLY OF LONG-

TERM NUTRIENT AND SEDIMENT REDUCTIONS TO MAKE AVAILABLE 20%

OF ITS TOTAL NUTRIENT OR SEDIMENT REDUCTION ALLOTMENT FOR

PARTICIPATION FOR 30 DAYS BY SMALL FARMS OR AGGREGATORS OF

SMALL FARMS. THE PURPOSE OF THIS REQUIREMENT IS TO ENABLE

SMATLT FARMS OR AGGREGATORS OF SMALIL FARMS TO SEILTL THETIR

CREDITS FROM MODELED REDUCTIONS INTO THE NUTRIENT OR

SEDIMENT REDUCTION ALTLOTMENT AND RECETVE THE WINNING BTID
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PRICE WITHOUT PARTICIPATING IN THE REQUEST FOR PROPOSALS OR

COMPETITIVE BIDDING PROCESS UNDER PARAGRAPH (1).

(5) PURCHASE VERIFIED NUTRIENT AND SEDIMENT REDUCTIONS

IN ACCORDANCE WITH THE TERMS OF THE CONTRACTS UNDER

PARAGRAPH (3) AFTER THE DEPARTMENT HAS VERIFIED THE NUTRIENT

AND SEDIMENT REDUCTIONS. THE VERIFICATION OF NUTRIENT AND

SEDIMENT REDUCTIONS SHALL BE PERFORMED MONTHLY, BASED UPON

REQUIRED DATA SUBMISSIONS FROM NUTRIENT CREDIT GENERATORS

CERTIFTED BY THE DEPARTMENT.

(C) PUBLICLY FUNDED REDUCTIONS.--NUTRIENT AND SEDIMENT

REDUCTIONS FUNDED ENTIRELY BY PUBLIC GRANTS ARE NOT ELIGIBLE TO

BID OR RESPOND TO THE REQUEST FOR PROPOSALS OR COMPETITIVE

BIDDING PROCESS UNDER SUBSECTION (B) (1). TF A PERCENTAGE OF

NUTRIENT AND SEDIMENT REDUCTIONS ARE FUNDED PARTTALLY BY PUBLIC

GRANTS, THE PERCENTAGE OF THE REMATINING NUTRIENT AND SEDIMENT

REDUCTIONS THAT ARE ELIGIBLE TO BID OR RESPOND TO A REQUEST FOR

PROPOSALS OR COMPETITIVE BIDDING PROCESS UNDER SUBSECTION (B) (1)

SHALL BE COMMENSURATE WITH THE PERCENTAGE OF THE REDUCTION

ACTIVITY THAT IS NOT PROVIDED BY PUBLIC GRANTS.

(D) CRITERTA.--THE CRITERTA FOR THE EVALUATION OF RESPONSES

TO THE REQUEST FOR PROPOSALS OR COMPETITIVE BIDDING PROCESS

UNDER SUBSECTION (B) (1) AND THE WEIGHTED PERCENTAGE TO BE

APPLIED TO EACH FACTOR IN THE EVALUATION OF THE RESPONSES SHALL

BE PUBLISHED BY THE DEPARTMENT AS PART OF THE REQUEST FOR

PROPOSALS OR COMPETITIVE BIDDING PROCESS UNDER SUBSECTION (B) (1)

AND INCLUDE, BUT NOT BE LIMITED TO, ALL OF THE FOLLOWING:

(1) THE ENVIRONMENTAL AND RECREATIONAL BENEFITS TO THIS

COMMONWEALTH AND TOCAL COMMUNITIES RESULTING FROM THE

NUTRIENT AND SEDIMENT REDUCTION ACTIVITIES.

(2) THE COST EFFECTIVENESS OF THE PROPOSED NUTRIENT AND

20190SBO575PN0856 - 13 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SEDIMENT REDUCTION ACTIVITY.

(3) ANY ADDITIONAL CRITERTIA DETERMINED RELEVANT AND

NECESSARY BY THE DEPARTMENT.

(E) ANNUAL REPORT.--THE AUTHORITY SHATT PUBLISH AND MAKE

AVATTLABLE TO THE PUBLIC AN ANNUAL REPORT ON THE PROGRAM

DETATLING ALL OF FOLLOWING INFORMATION FOR THE PRIOR YEAR:

(1) THE TOTAL COST FOR THE PROGRAM.

(2) THE NUTRIENT AND SEDIMENT REDUCTION ACTIVITIES

IMPLEMENTED.

(3) THE VERIFIED NUTRIENT AND SEDIMENT REDUCTIONS

ACHIEVED TOWARDS THE SATISFACTION OF THE CHESAPEAKE BAY TMDL

NUTRTIENT AND SEDIMENT POLLUTANT REDUCTION REQUIREMENTS.

(4) THE TOTAL COST FOR EACH VERTIFTED NUTRIENT AND

SEDIMENT REDUCTION.

§ 6705. DUTIES OF DEPARTMENT.

THE DEPARTMENT SHALL HAVE ALL OF THE FOLLOWING DUTIES:

(1) ADMINISTER THE PROGRAM AND TAKE ANY ACTION NECESSARY

TO EFFECTUATE THE PURPOSES OF THIS CHAPTER.

(2) VERIFY THE GENERATED NUTRIENT AND SEDIMENT LOAD

REDUCTIONS ACHIEVED BY A CONTRACTING PARTY UNDER SECTTION

6704 (B) (4) (RELATING TO PENNSYIVANIA CLEAN WATER PROCUREMENT

PROGRAM) .

(3) REVIEW AND APPROVE THE VERIFICATION PLANS AND MASS

BALANCE CALCULATIONS SUBMITTED WITH THE RESPONSES TO THE

REQUEST FOR PROPOSALS OR COMPETITIVE BIDDING PROCESS UNDER

SECTION 6704 (B) (1) AND ADVISE THE AUTHORITY REGARDING THE

ACCEPTABILITY OF THE VERIFICATION PLANS AND MASS BALANCE

CALCULATTIONS.

(4) EVALUATE THE RESPONSES TO THE REQUEST FOR PROPOSALS

OR COMPETITIVE BIDDING PROCESS BASED ON THE CRITERIA UNDER
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1 SECTION 6704 (D), OTHER THAN THE PRICE CONSIDERATIONS, AND

2 ADVISE THE AUTHORITY REGARDING THE ACCEPTABILITY OF THE

3 RESPONSES.

4 § 6706. REGULATIONS.

5 THE DEPARTMENT MAY PROMULGATE REGULATIONS NECESSARY TO

6 ADMINISTER THE PROVISIONS OF THIS CHAPTER.

7 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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