PRIOR PRINTER'S NO. 374 prINTER'S no. 2009

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 391 “%%”

INTRODUCED BY GORDNER, SCARNATI, FOLMER, BAKER, HUTCHINSON,
YUDICHAK, HAYWOOD AND PITTMAN, MARCH 5, 2019

SENATOR TOMLINSON, CONSUMER PROTECTION AND PROFESSIONAL
LICENSURE, AS AMENDED, SEPTEMBER 22, 2020
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AMENDING THE ACT OF JUNE 6, 1980 (P.L.197, NO.57), ENTITLED "AN <--
ACT REGULATING THE LICENSURE AND PRACTICE OF OPTOMETRY,
MAKING REPEALS AND PROVIDING PENALTIES," FURTHER PROVIDING
FOR DEFINITIONS, FOR APPROVAL OF DRUGS, FOR EXEMPTIONS AND
EXCEPTIONS AND FOR VIOLATIONS AND PENALTIES.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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27 SECTION 1.

THE DEFINITIONS OF "EXAMINATION AND DIAGNOSIS"

28 AND "PRACTICE OF OPTOMETRY" IN SECTION 2 OF THE ACT OF JUNE 6,

29 1980 (P.L.197,

30 LICENSURE ACT,

20190SB0391PN2009

NO.57), KNOWN AS THE OPTOMETRIC PRACTICE AND

ARE AMENDED TO READ:



1 SECTION 2. DEFINITIONS.

2 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
3 HAVE, UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, THE

4 MEANINGS GIVEN TO THEM IN THIS SECTION:

5 * k%

6 "EXAMINATION AND DIAGNOSIS." ANY EXAMINATION OR DIAGNOSTIC
7 MEANS OR METHOD COMPATIBLE WITH OPTOMETRIC EDUCATION AND

8 PROFESSIONAL COMPETENCE. THE TERM SHALL ENCOMPASS THE USE OF

9 TOPICAL AND ORAL PHARMACEUTICAL AGENTS APPROVED BY THE BOARD AS

10 PROVIDED IN SECTION 4.3 FOR DIAGNOSTIC PURPOSES [CLASSIFIED AS],

11 INCLUDING MIOTICS, MYDRIATICS, CYCLOPLEGICS, TOPICAL ANESTHETICS
12 AND DYES WHEN APPLIED TOPICALLY TO THE EYE, [WHICH

13 PHARMACEUTICAL AGENTS SHALL BE APPROVED BY THE SECRETARY OF

14 HEALTH AS PROVIDED IN SECTION 4.3 AND,] SUBJECT TO THE RULES AND
15 REGULATIONS OF THE BOARD, PROVIDED HOWEVER THAT WITH RESPECT TO
16 OPTOMETRISTS LICENSED BEFORE MARCH 1, 1974, ONLY SUCH

17 OPTOMETRISTS WHO HAVE SATISFACTORILY COMPLETED A COURSE IN

18 PHARMACOLOGY AS IT APPLIES TO OPTOMETRY, WITH PARTICULAR

19 EMPHASIS ON THE TOPICAL APPLICATION OF DIAGNOSTIC PHARMACEUTICAL
20 AGENTS TO THE EYE, APPROVED BY THE BOARD SHALL BE PERMITTED TO
21 USE DIAGNOSTIC PHARMACEUTICAL AGENTS TOPICALLY IN THE PRACTICE

22 OF OPTOMETRY.

23 * x *
24 "PRACTICE OF OPTOMETRY."

25 (1) THE USE OF ANY AND ALL MEANS OR METHODS FOR THE

26 EXAMINATION, DIAGNOSIS AND TREATMENT OF ALL CONDITIONS OF THE
27 HUMAN VISUAL SYSTEM [AND SHALL INCLUDE THE EXAMINATION FOR,
28 AND ADAPTING AND FITTING OF, ANY AND ALL KINDS AND TYPES OF
29 LENSES INCLUDING CONTACT LENSES]. THE TERM SHALL INCLUDE:

30 (I) THE EXAMINATION FOR, AND ADAPTING AND FITTING
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OF, ANY AND ALL KINDS AND TYPES OF LENSES, INCLUDING

CONTACT LENSES.

(IT) THE ADMINISTRATION AND PRESCRIPTION OF ALL

LEGEND AND NONLEGEND DRUGS, EITHER BY TOPICAL OR ORAL

ROUTES OF ADMINISTRATION, APPROVED BY THE BOARD TN

SECTION 4.3 FOR THE TREATMENT OF THE EYE, THE EYELIDS,

THE TACRIMAL SYSTEM AND THE CONJUNCTIVA, INCLUDING

CODEINE AND HYDROCODONE COMBINATIONS, SO LONG AS THE

TREATMENT OF DISEASES OR CONDITIONS OF THE VISUAL SYSTEM,

OTHER THAN GLAUCOMA, DRY EYES OR ALLERGIES, AS AUTHORIZED

UNDER THIS PARAGRAPH SHALL NOT CONTINUE BEYOND SIX WEEKS

FROM THE INTITTATION OF TREATMENT UNLESS THE PRESCRIBING

OPTOMETRIST DOCUMENTS CONSULTATION WITH A TLICENSED

PHYSICIAN. AS USED IN THIS PARAGRAPH, THE INITIATION OF

TREATMENT MAY, BUT NEED NOT, INCLUDE THE PRESCRIPTTION OR

ADMINISTRATION OF PHARMACEUTICAL AGENTS FOR THERAPEUTIC

PURPOSES. THE PRESCRIPTION OF SCHEDULE TII CONTROLLED

SUBSTANCES CONTAINING CODEINE AND HYDROCODONE

COMBINATIONS MAY NOT EXCEED A 72-HOUR SUPPLY.

(ITT) THE REMOVAL OF SUPERFTICTIAL FOREIGN BODIES FROM

THE OCULAR SURFACE OR ADNEXA.

(IV) EPINEPHRINE AUTO-INJECTORS FOR ANAPHYTAXTS.

(V) THE ORDERING AND INTERPRETATION OF ANGIOGRAPHY

VIA NONINVASIVE TIMAGING, WHICH SHALL ONLY INCLUDE OPTICAL

COHERENCE TOMOGRAPHY .

(VI) THE ADMINISTRATION AND PRESCRIPTION OF ALL

LEGEND AND NONLEGEND DRUGS APPROVED BY THE BOARD UNDER

SECTION 4.3 FOR THE TREATMENT OF GLAUCOMA.

[(2) THE ADMINISTRATION AND PRESCRIPTION OF LEGEND AND

NONLEGEND DRUGS AS APPROVED BY THE SECRETARY OF HEALTH AS
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PROVIDED IN SECTION 4.3 FOR TREATMENT OF THE EYE, THE
EYELIDS, THE LACRIMAL SYSTEM AND THE CONJUNCTIVA AND THE
REMOVAL OF SUPERFICIAL FOREIGN BODIES FROM THE OCULAR SURFACE
AND ADNEXA SO LONG AS TREATMENT OF DISEASES OR CONDITIONS OF
THE VISUAL SYSTEM, OTHER THAN GLAUCOMA, AS AUTHORIZED UNDER
THIS PARAGRAPH SHALL NOT CONTINUE BEYOND SIX WEEKS FROM THE
INITIATION OF TREATMENT UNLESS THE PRESCRIBING OPTOMETRIST
DOCUMENTS CONSULTATION WITH A LICENSED PHYSICIAN. AS USED IN
THIS PARAGRAPH, THE INITIATION OF TREATMENT MAY, BUT NEED
NOT, INCLUDE THE PRESCRIPTION OR ADMINISTRATION OF
PHARMACEUTICAL AGENTS FOR THERAPEUTIC PURPOSES.
(3) THE TERM SHALL NOT INCLUDE:
(I) SURGERY, INCLUDING, BUT NOT LIMITED TO, LASER
SURGERY; THE USE OF LASERS FOR THERAPEUTIC PURPOSES; AND
THE USE OF INJECTIONS IN THE TREATMENT OF OCULAR DISEASE;
(IT) THE USE OF SCHEDULE I AND SCHEDULE II
CONTROLLED SUBSTANCES;
(ITTI) TREATMENT OF SYSTEMIC DISEASE; AND
(IV) THE TREATMENT OF GLAUCOMA, EXCEPT THAT
OPTOMETRISTS MAY USE ALL TOPICAL PHARMACEUTICAL AGENTS IN
THE TREATMENT OF PRIMARY OPEN ANGLE GLAUCOMA, EXFOLIATION
GLAUCOMA AND PIGMENTARY GLAUCOMA. ]

(4) THE TERM SHALL NOT INCLUDE:

(I) SURGERY, INCLUDING, BUT NOT LIMITED TO,

DIAGNOSTIC, EXPLORATORY, PALLIATIVE, THERAPEUTIC,

REHABILITATIVE, COSMETIC, RECONSTRUCTIVE, REFRACTIVE,

LIGHT-BASED OR TLASER SURGERY; OR THE USE OF LASERS FOR

THERAPEUTIC PURPOSES.

(I7) INJECTIONS, OTHER THAN THE USE OF EPINEPHRINE

AUTO-INJECTORS FOR ANAPHYLAXTS.
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1 (ITI) THE USE OF SCHEDULE I AND SCHEDULE IT

2 CONTROLLED SUBSTANCES, EXCEPT FOR THE USE OF CODEINE AND
3 HYDROCODONE COMBINATTIONS.

4 (IV) THE PREVENTION AND TREATMENT OF SYSTEMIC

5 DISEASE.

6 * x *

g SECTION 2. SECTIONS 4.3 AND 6(B) OF THE ACT ARE AMENDED TO
8 READ:

9 SECTION 4.3. APPROVAL OF DRUGS.

10 DRUGS SHALL BE APPROVED AS FOLLOWS:

11 (1) ALL DRUGS CURRENTLY APPROVED BY THE SECRETARY OF
12 HEALTH AND IN USE IN THE PRACTICE OF OPTOMETRY ON THE

13 EFFECTIVE DATE OF THIS SECTION SHALL BE DEEMED APPROVED UNDER
14 THIS SECTION.

15 [(2) WITHIN 90 DAYS OF THE EFFECTIVE DATE OF THIS

16 SECTION, THE BOARD SHALL SUBMIT A LIST OF DRUGS AUTHORIZED
17 UNDER THIS ACT TO THE SECRETARY OF HEALTH, WHO, IN

18 CONSULTATION WITH THE PHYSICIAN GENERAL, SHALL APPROVE OR
19 DISAPPROVE FOR GOOD CAUSE EACH DRUG. UPON FAILURE OF THE

20 SECRETARY OF HEALTH TO ACT WITHIN 90 DAYS OF RECEIPT OF THE
21 LIST OF DRUGS, THE DRUGS SHALL BE DEEMED APPROVED FOR USE
22 UNDER THIS ACT.

23 (3) THE STATE BOARD OF OPTOMETRY SHALL PROVIDE THE

24 SECRETARY OF HEALTH WITH LISTS OF ADDITIONAL DRUGS FOR USE
25 UNDER THIS ACT AFTER SUCH DRUGS ARE APPROVED BY THE FOOD AND
26 DRUG ADMINISTRATION, AS PUBLISHED IN THE CODE OF FEDERAL

277 REGULATIONS. THE SECRETARY OF HEALTH, IN CONSULTATION WITH
28 THE PHYSICIAN GENERAL, SHALL APPROVE OR DISAPPROVE FOR GOOD
29 CAUSE ANY SUCH DRUG WITHIN 90 DAYS OF THE RECEIPT OF THE

30 LIST. UPON FAILURE OF THE SECRETARY OF HEALTH TO ACT WITHIN
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90 DAYS, THE DRUGS SHALL BE DEEMED APPROVED FOR USE UNDER
THIS ACT.]

(4) ON AND AFTER THE EFFECTIVE DATE OF THIS PARAGRAPH,

THE BOARD MAY APPROVE DRUGS FOR ONLY TOPICAL OR ORATL ROUTES

OF ADMINISTRATION, WITH THE EXCEPTION OF DRUGS CLASSIFTIED AS

CHEMOTHERAPY DRUGS, FOR USE IN THE PRACTICE OF OPTOMETRY

AFTER THE DRUGS ARE APPROVED BY THE FOOD AND DRUG

ADMINISTRATION, AS PUBLISHED IN THE CODE OF FEDERAL

REGULATIONS.

SECTION 6. EXEMPTIONS AND EXCEPTIONS.

* x %

(B) THE BOARD SHALL PERMIT EXTERNS, WHO ARE [FOURTH YEAR]
OPTOMETRIC STUDENTS, TO PERFORM PROCEDURES AND TESTS FOR THE
SOLE PURPOSE OF INSTRUCTION AND EXPERIENCE UNDER THE DIRECT
SUPERVISION AND CONTROL OF AN OPTOMETRIST LICENSED IN THIS

COMMONWEALTH IF THE PROCEDURES AND TESTS ARE WITHIN THE SCOPE OF

PRACTICE OF THE OPTOMETRIST. NOTHING CONTAINED IN THIS ACT SHALL

BE CONSTRUED TO ENTITLE AN EXTERN TO PRACTICE OPTOMETRY.

* x %

SECTION 3. SECTION 8 (A) OF THE ACT IS AMENDED BY ADDING A
PARAGRAPH TO READ:
SECTION 8. VIOLATIONS AND PENALTIES.

(D) * k%

(4) IT IS UNLAWEUL FOR AN OPTOMETRIST TO ADVERTISE A

SERVICE PROHIBITED UNDER THIS ACT. A PERSON CONVICTED OF

VIOLATING THIS PARAGRAPH COMMITS A SUMMARY OFFENSE AND SHALL,

FOR A FIRST OFFENSE, BE SUBJECT TO A FINE OF NOT MORE THAN

$1,000. FOR A PERSON CONVICTED OF A SECOND OR SUBSEQUENT

VIOLATION, BE SUBJECT TO A FINE OF NOT LESS THAN $2,000, AND

THE BOARD MAY TMPOSE A SUSPENSTON OF THE PERSON'S LICENSE FOR
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1 UP TO 30 DAYS, IN ADDITION TO THE FINE.

2 *x Kk %

3 SECTION 4. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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