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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 916 “%%”

INTRODUCED BY STEPHENS, MURT, CALTAGIRONE, MILLARD, DeLUCA,
MENTZER, PYLE, BERNSTINE, ROTHMAN, NEILSON, WARREN, HERSHEY
AND WEBSTER, MARCH 20, 2019

AS REPORTED FROM COMMITTEE ON TRANSPORTATION, HOUSE OF
REPRESENTATIVES, AS AMENDED, SEPTEMBER 25, 2019
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AN ACT

Amending Title 75 (Vehicles) of the Pennsylvania Consolidated
Statutes, in general provisions, further providing for
definitions; and, 4 ; ; ; 7 cH

; IN DRIVING AFTER

IMBIBING ALCOHOL OR UTILIZING DRUGS, PROVIDING FOR EVALUATION

FOR SUBSTANCE MONITORING.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. SECTION 102 OF TITLE 75 OF THE PENNSYLVANIA
CONSOLIDATED STATUTES IS AMENDED BY ADDING DEFINITIONS TO READ:
§ 102. Definitions.

Subject to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the following words and phrases when

used in this title shall have, unless the context clearly

indicates otherwise, the meanings given to them in this section:
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24 "CONTINUOUS ALCOHOL MONITORING DEVICE." A MONITORING DEVICE

25 OR INSTRUMENT THAT:

26 (1) IS ATTACHED TO THE INDIVIDUAL;

27 (2) IS DESIGNED TO AUTOMATICALLY TEST THE ALCOHOL

28 CONTENT TN AN INDIVIDUAL BY CONTACT WITH THE SKIN OF THE

29 INDIVIDUAL AT ILEAST ONCE PER ONE-HALF HOUR REGARDLESS OF THE
30 LOCATION ON THE INDIVIDUAL;
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(3) DETECTS THE PRESENCE OF ALCOHOL; AND

(4) DETECTS AN ATTEMPT TO TAMPER WITH, OBSTRUCT OR

REMOVE THE DEVICE OR INSTRUMENT.
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"REMOTE BREATH TESTING DEVICE." AN UNSUPERVISED MOBILE

BREATH TESTING DEVICE THAT:

(1) IS NOT AFFIXED TO A MOTOR VEHICLE;

(2) HAS THE ABILITY TO CONFIRM THE TIDENTITY AND LOCATION

OF THE INDIVIDUAL; AND

(3) DETECTS THE PRESENCE OF ALCOHOL.
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"SUBSTANCE MONITORING PROGRAM." THE REQUIRED USE OF OR

PARTICIPATION IN ONE OR MORE OF THE FOLLOWING FOR NO LESS THAN

90 DAYS AS A CONDITION OF BATIL:

(1) A CONTINUOUS ALCOHOL MONITORING DEVICE, REMOTE

BREATH TESTING DEVICE OR ANY OTHER ALCOHOL MONITORING

TECHNOLOGY OR DEVICE.

(2) RANDOM DRUG TESTING OR ANY OTHER CONTROLLED

SUBSTANCE MONITORING TECHNOLOGY OR DEVICE.
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SECTION 2. TITLE 75 IS AMENDED BY ADDING A SECTION TO READ:

§ 3818. EVALUATION FOR SUBSTANCE MONITORING.

(A) EVALUATION REQUIRED.--IN ALL OF THE FOLLOWING

CIRCUMSTANCES AN INDIVIDUAL SHALL BE EVALUATED BY A COURT TO

DETERMINE WHETHER, AT THE COURT'S DISCRETION, THE INDIVIDUAL MAY

BE ORDERED TO PARTICIPATE IN A SUBSTANCE MONITORING PROGRAM:

(1) WHILE ADJUDICATION OF A VIOLATION OF SECTION 3802

(REILATING TO DRIVING UNDER INFTLUENCE OF ALCOHOL OR CONTROLLED

SUBSTANCE) IS PENDING FOR AN INDIVIDUAL WHO HAS ONE OR MORE

PRIOR CONVICTIONS FOR AN OFFENSE UNDER SECTION 3802 WITHIN 10
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YEARS OF THE CURRENT OFFENSE.

(2) WHILE ADJUDICATION OF TWO OR MORE VIOLATIONS OF

SECTION 3802 IS CONCURRENTLY PENDING FOR AN INDIVIDUAL.

(B) DETERMINATION AND COSTS TO BE PATD.--TF THE COURT

REQUIRES AN TINDIVIDUAL TO PARTICIPATE IN A SUBSTANCE MONITORING

PROGRAM AFTER AN EVALUATION IS ADMINISTERED UNDER SUBSECTION

(A), THE INDIVIDUAL SHALL PAY FOR ALL COSTS ASSOCIATED WITH THE

SUBSTANCE MONITORING PROGRAM, INCLUDING ADMINISTRATIVE AND

OPERATING COSTS OR COSTS ASSOCIATED WITH ANY REQUIRED DEVICES OR

TECHNOLOGIES. THE COURT MAY AUTHORIZE THE COUNTY TO FINANCE

COSTS ASSOCIATED WITH THE SUBSTANCE MONITORING PROGRAM IF THE

COURT, AT ANY TIME, DETERMINES THE TINDIVIDUAL LACKS THE

FINANCTIAT ABILITY TO PAY ALL OR PART OF COSTS ASSOCIATED WITH A

SUBSTANCE MONITORING PROGRAM.

(C) FINANCIAT INQUIRY.—--A COURT DETERMINATION UNDER

SUBSECTION (B) SHALL BE BASED ON AN APPROPRIATE INQUIRY INTO THE

FINANCIAL CIRCUMSTANCES OF THE INDIVIDUAL REQUIRED TO

PARTICIPATE IN A SUBSTANCE MONITORING PROGRAM AND AN AFEFIDAVIT

OR CERTIFICATE, SIGNED BY THAT INDIVIDUAL, DEMONSTRATING

FINANCTIAT, INABTILITY TO PAY ALL OR PART OF THE COSTS ASSOCIATED

WITH THE SUBSTANCE MONITORING PROGRAM.

(D) PROHIBITTIONS.--AN INDIVIDUAL REQUIRED TO PARTICIPATE IN

A SUBSTANCE MONITORING PROGRAM IS PROHIBITED FROM ALL OF THE

FOLLOWING FOR THE DURATION OF THE SUBSTANCE MONITORING PROGRAM:

(1) IMBIBING ALCOHOL, USING CONTROLLED SUBSTANCES OR

BOTH AS DETERMINED BY THE COURT.

(2) TAMPERING WITH ANY DEVICES OR TECHNOLOGIES

ASSOCTATED WITH THE SUBSTANCE MONITORING PROGRAM.

(3) FATLING TO COMPLY WITH ANY OTHER REQUIREMENTS

ORDERED BY THE COURT AS PART OF THE SUBSTANCE MONITORING
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1 PROGRAM.

2 (E) CONSTRUCTION.--NOTHING IN THIS SECTION SHALL BE

3 CONSTRUED TO PROHIBIT A COURT FROM PERFORMING A SUBSTANCE

4 MONITORING PROGRAM EVAILUATION ON AN INDIVIDUAL PENDING

5 ADJUDICATION FOR A SINGLE VIOLATION OF SECTION 3802 WITH NO

6 PREVIOUS CONVICTIONS FOR AN OFFENSE UNDER SECTION 3802 WITHIN

7 THE PREVIOUS 10 YEARS.

8 Section 3. This act shall take effect in 60 days.
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