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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 327 %

INTRODUCED BY WARREN, HILL-EVANS, KORTZ, CALTAGIRONE AND

FREEMAN, FEBRUARY 1, 2019

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,

APRIL 28, 2020
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AN ACT

Amending the act of April 12, 1951 (P.L.90, No.21), entitled "An

act relating to alcoholic liquors, alcohol and malt and
brewed beverages; amending, revising, consolidating and
changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consumption, importation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
liquors, alcohol and malt and brewed beverages and the
persons engaged or employed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishment and operation of State liquor stores,
for the payment of certain license fees to the respective
municipalities and townships, for the abatement of certain
nuisances and, in certain cases, for search and seizure
without warrant; prescribing penalties and forfeitures;
prov1d1ng for local optlon, and repeallng ex1st1ng laws ifh—<--

beVefageS——fﬂf%hef—pf6Vidiﬁg—f@f—%@ﬁ&%—@p%&@ﬁ— IN PRELIMINARY <--
PROVISIONS, FURTHER PROVIDING FOR DEFINITIONS; AND, IN

LICENSES AND REGULATIONS, LIQUOR, ALCOHOL AND MALT AND BREWED
BEVERAGES, PROVIDING FOR PREPARED BEVERAGES AND MIXED DRINKS
FOR OFF-PREMISES CONSUMPTION DURING DISASTER EMERGENCY.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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Seetteonr—2—TFhis—act—shatl—+takeeffect—dn—60—days—

SECTION 1. SECTION 102 OF THE ACT OF APRIL 12, 1951 (P.L.S0, <--

NO.21), KNOWN AS THE LIQUOR CODE, IS AMENDED BY ADDING
DEFINITIONS TO READ:

SECTION 102. DEFINITIONS.--THE FOLLOWING WORDS OR PHRASES,
UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, SHALL HAVE THE
MEANINGS ASCRIBED TO THEM IN THIS SECTION:

*x Kx  *%

"PREPARED BEVERAGE AND MIXED DRINK" SHATLTL MEAN A SEATLED

CONTAINER OF NO LESS THAN FOUR FLUID OUNCES AND NO GREATER THAN

SIXTY-FOUR FLUID OUNCES IN A SINGLE TRANSACTION THAT HOLDS

SPTRITS AND MIXERS THAT ARE COMBINED ON A LICENSED PREMISES.

*x K* *

"SEALED CONTAINER" SHALL MEAN A PACKAGED CONTAINER WITH A

SECURE LID OR CAP DESIGNED TO PREVENT CONSUMPTION WITHOUT

REMOVAL OF THE LID OR CAP. A LID WITH SIPPING HOLES OR OPENING

FOR STRAWS MUST BE COVERED OR AFFIXED WITH AN ADDITIONAL SEAL

BEFORE SALE.

* k* %

SECTION 2. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 417. PREPARED BEVERAGES AND MIXED DRINKS FOR OFF-

PREMISES CONSUMPTION DURING DISASTER EMERGENCY.--(A) THE

FOLLOWING SHALTL APPLY:
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(1) NOTWITHSTANDING ANY PROVISION OF THIS ACT, A PERSON

HOLDING AND POSSESSING A VALID RESTAURANT OR HOTEL LTIQUOR

LICENSE THAT LOST MORE THAN TWENTY-FIVE PER CENTUM (25%) OF THE

PERSON'S AVERAGE MONTHLY TOTAL SALES, INCLUDING ALCOHOL SALES,

AS A RESULT OF RESTRICTIONS IMPOSED DURING THE CQOVID-19 DISASTER

EMERGENCY MAY SEIT, PREPARED BEVERAGES AND MIXED DRINKS FOR OFF-

PREMISES CONSUMPTION WHERE MEATLS PREPARED FOR PICK-UP OR

CURBSIDE PICK-UP ARE ALSO AVAILABLE.

(2) EXCEPT AS PROVIDED IN THIS PARAGRAPH AND PARAGRAPH (4),

NOTHING IN THIS SECTION SHALL AFFECT THE ABILITY OF A LICENSEE

TO OPERATE WITHIN THE SCOPE OF ITS CURRENT LICENSE AS AUTHORIZED

BY THIS ACT, PROVIDED, HOWEVER, THAT NO SALES OF PREPARED

BEVERAGES AND MIXED DRINKS FOR OFF-PREMISES CONSUMPTION SHALL

TAKE PLACE AFTER ELEVEN O'CLOCK POSTMERIDIAN OF ANY DAY UNTIL

THE LICENSEE'S PERMITTED HOURS OF OPERATION UNDER SECTION 406 OF

THE NEXT DAY, INCLUDING SUNDAYS TF THE LICENSEE HAS A PERMIT

AUTHORIZED UNDER SECTIONS 406 (A) (3) AND 432 (F).

(3) THE FOLLOWING LICENSEES ARE PROHIBITED FROM SELLING

PREPARED BEVERAGES AND MIXED DRINKS FOR OFF-PREMISES CONSUMPTION

UNDER THTIS SECTION:

(I) A TTCENSEE WHOSE UNDERLYING LICENSE IS SUBJECT TO A

PENDING OBJECTION BY THE DIRECTOR OF THE BUREAU OF LICENSING OR

THE BOARD UNDER SECTION 470 (A.1), UNTIL THE MATTER IS DECIDED.

(IT) A LICENSEE WHOSE UNDERLYING LICENSE HAS BEEN SUSPENDED

UNDER SECTION 1799.6-E OF THE ACT OF APRIL 9, 1929 (P.L.343,

NO.176), KNOWN AS "THE FISCAL CODE."

(4) FOR PURPOSES OF SELLING PREPARED BEVERAGES AND MIXED

DRINKS FOR OFF-PREMISES CONSUMPTION, A LICENSED PREMISES SHALL

NOT BE SUBJECT TO SECTION 493 (14).

(5) WITHING SIXTY (60) DAYS OF THE EFFECTIVE DATE OF THIS
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SECTION, A LICENSEE SELLING PREPARED BEVERAGES AND MIXED DRINKS

FOR OFF-PREMISES CONSUMPTION SHALL BEGIN UTILIZING A TRANSACTION

SCAN DEVICE TO VERIFY THE AGE OF AN INDIVIDUAL WHO APPEARS TO BE

UNDER THIRTY-FIVE (35) YEARS OF AGE BEFORE MAKING A SALE OF

PREPARED BEVERAGES AND MIXED DRINKS FOR OFF-PREMISES

CONSUMPTION. A LICENSEE MAY NOT SELL OR SHARE CONSUMERS'

PERSONAL DATA FROM THE USE OF A TRANSACTION SCAN DEVICE,

PROVIDED THAT THE LTCENSEE MAY SHARE THE DATA WITH THE

ENFORCEMENT BUREAU OF THE BOARD AS EVIDENCE THAT THE LICENSEE IS

IN COMPLIANCE WITH THIS PARAGRAPH.

(6) A LICENSEE SELLING PREPARED BEVERAGES OR MIXED DRINKS

FOR OFF-PREMISE CONSUMPTION SHATLIL PROMINENTLY POST A WARNING

SIGN IN A MANNER THAT PUTS CONSUMERS ON NOTICE OF THE

RESTRICTIONS ON ALCOHOLIC BEVERAGES UNDER 75 PA.C.S. § 3809

(RELATING TO RESTRICTION ON ALCOHOLIC BEVERAGES), AND THAT THE

PREPARED BEVERAGES AND MIXED DRINKS PACKAGED FOR SALE BY THE

LICENSEE ARE OPEN CONTAINERS AND MAY ONLY BE TRANSPORTED BY THE

DRIVER OF A MOTOR VEHTICLE IN THE VEHICLE'S TRUNK OR IN SOME

OTHER AREA OF THE VEHICLE THAT IS NOT OCCUPIED BY THE DRIVER OR

PASSENGERS.

(B) NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION OR

PROVISION OF LAW TO THE CONTRARY, A LICENSEE SELLING PREPARED

BEVERAGES AND MIXED DRINKS FOR OFF-PREMISES CONSUMPTION MAY ONLY

DO SO DURING THE COVID-19 DISASTER EMERGENCY AND DURING THE

MITIGATION PERIOD AFTER THE TERMINATION OF THE DISASTER

EMERGENCY IN WHICH A LICENSEE IS OPERATING AT LESS THAN SIXTY

PER CENTUM (60%) CAPACITY.

(C) A LICENSEE MAY SELL LIQUOR TO ANOTHER LICENSEE QUALIFIED

TO SELL PREPARED BEVERAGES AND MIXED DRINKS UNDER THTIS SECTTION.

THE LICENSEE SHALL NOTIEFY THE BOARD IN WRITING ADVISING IT OF
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THE NAME OF THE LICENSEE AND IDENTIFYING ANY PRODUCT SOLD TO

THAT LICENSEE, AS WELL AS THE DESCRIPTION OF THE LTQUOR,

INCLUDING BRAND NAMES, SIZES AND NUMBERS OF CONTAINERS SOLD TO

ANOTHER LICENSEE. THE SALES MAY ONLY OCCUR DURING THE COVID-19

DISASTER EMERGENCY AND DURING THE MITTIGATION PERTIOD AFTER THE

TERMINATION OF THE DISASTER EMERGENCY IN WHICH A LICENSEE IS

OPERATING AT LESS THAN SIXTY PER CENTUM (60%) CAPACITY.

(D) AS USED IN THIS SECTION, THE FOLLOWING WORDS AND PHRASES

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SUBSECTION UNLESS

THE CONTEXT CLEARLY INDICATES OTHERWISE:

"COVID-19 DISASTER EMERGENCY" SHALIL MEAN THE PROCLAMATION OF

DISASTER EMERGENCY ISSUED BY THE GOVERNOR ON MARCH 6, 2020,

PUBLISHED AT 50 PA.B. 1644 (MARCH 21, 2020), AND ANY RENEWAL OF

THE STATE OF DISASTER EMERGENCY.

"LICENSEE" SHALL MEAN A PERSON HOLDING AND POSSESSING A VALID

RESTAURANT OR HOTEL LIQUOR LICENSE AUTHORIZED TO SELL PREPARED

BEVERAGES OR MIXED DRINKS FOR OFF-PREMISE CONSUMPTION UNDER

SUBSECTION (A) (1) .

"TRANSACTION SCAN DEVICE" SHALL MEAN A DEVICE CAPABLE OF

DECTPHERING, IN AN ETLECTRONICATLLY READABLE FORMAT, THE

INFORMATION ENCODED ON THE MAGNETIC STRTIP, CHTP OR BAR CODE OF

AN TDENTTIFICATION CARD UNDER SECTION 495 (A) .

SECTION 3. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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