HOUSE AMENDED

PRIOR PRINTER'S NOS. 474, 913, 986,
1024, 986, 1082, 1088, 1082 PRINTER'S No. 1379

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 446 *%%°

INTRODUCED BY McGARRIGLE, YAW, SCARNATI, RESCHENTHALER, MARTIN,

TOMLINSON, TARTAGLIONE, FOLMER, KILLION, WARD, VULAKOVICH,
BARTOLOTTA, BROWNE, BREWSTER, WAGNER AND RAFFERTY,
MARCH 2, 2017

AS

REPORTED FROM COMMITTEE ON APPROPRIATIONS, HOUSE OF
REPRESENTATIVES, AS AMENDED, DECEMBER 11, 2017

AN ACT

Amending the act of April 9, 1929 (P.L.177, No.l1l75), entitled,

as amended, "An act providing for and reorganizing the
conduct of the executive and administrative work of the
Commonwealth by the Executive Department thereof and the
administrative departments, boards, commissions, and officers
thereof, including the boards of trustees of State Normal
Schools, or Teachers Colleges; abolishing, creating,
reorganizing or authorizing the reorganization of certain
administrative departments, boards, and commissions; defining
the powers and duties of the Governor and other executive and
administrative officers, and of the several administrative
departments, boards, commissions, and officers; fixing the
salaries of the Governor, Lieutenant Governor, and certain
other executive and administrative officers; providing for
the appointment of certain administrative officers, and of
all deputies and other assistants and employes in certain

departments, boards, and commissions; providing—feor—the— <--
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+ieketsy PROVIDING FOR JUDICIAL ADMINISTRATION; and <--
prescribing the manner in which the number and compensation

of the deputies and all other assistants and employes of

certain departments, boards and commissions shall be
determined, " in powers and duties of the Department of Drug

and Alcohol Programs, providing for drug and alcohol recovery
houses and establishing the Drug and Alcohol Recovery House
Fund; and making editorial changes.
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Article XXIII-A of the act of April 9, 1929
(P.L.177, No.175), known as The Administrative Code of 1929, is
amended by adding a subarticle heading to read:

(a) General Provisions

Section 2. Article XXIII-A of the act is amended by adding a

subarticle to read:
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(B) DRUG AND ALCOHOL RECOVERY HOUSES

SECTION 2311-A. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"DEPARTMENT." THE DEPARTMENT OF DRUG AND ALCOHOL PROGRAMS OF

THE COMMONWEALTH.

"DRUG AND ALCOHOL RECOVERY HOUSE." HOUSING FOR INDIVIDUALS

RECOVERING FROM DRUG OR ALCOHOL ADDICTION, WHICH PROVIDES THOSE

INDIVIDUALS WITH A SAFE AND SUPPORTIVE DRUG AND ATLCOHOL-FREE

ENVIRONMENT THAT MAY TINCLUDE PEER SUPPORT AND OTHER RECOVERY

SUPPORT SERVICES.

SECTION 2312-A. POWERS AND DUTIES OF DEPARTMENT.

THE DEPARTMENT SHALL LICENSE OR CERTIFY DRUG AND ALCOHOL

RECOVERY HOUSES. THE FOLLOWING SHALL APPLY:

(1) ALL REFERRALS FROM STATE AGENCIES OR STATE-FUNDED

FACILITIES SHALL BE TO LICENSED OR CERTIFIED DRUG AND ALCOHOL

RECOVERY HOUSES.

(2) ONLY LTCENSED OR CERTIFIED DRUG AND ALCOHOL RECOVERY

HOUSES MAY BE ELIGIBLE TO RECEIVE FEDERAL OR STATE FUNDING TO

DELTVER DRUG AND ATLCOHOL RECOVERY HOUSING SERVICES.

(3) INDIVIDUALS WHOSE TREATMENT IS FUNDED WITH FEDERAL

OR STATE FUNDING SHALL ONLY BE REFERRED TO A CERTIFIED DRUG

AND ALCOHOL RECOVERY HOUSE.

(4) A STATE OR COUNTY COURT SHALL GIVE FIRST

CONSIDERATION TO A CERTIFTIED DRUG AND ATLCOHOL RECOVERY HOUSE

WHEN RESTDENTTAT, RECOMMENDATIONS ARE MADE FOR INDIVIDUALS

UNDER THEIR SUPERVISION.

201705B0446PN1379 - 8 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SECTION 2313-A. REGULATIONS FOR LICENSURE OR CERTIFICATION OF

DRUG AND ALCOHOL RECOVERY HOUSES.

THE DEPARTMENT SHALL PROMULGATE FINAL-OMITTED REGULATIONS FOR

THE LTICENSURE OR CERTIFTCATION OF DRUG AND ALCOHOL RECOVERY

HOUSES THAT RECETIVE FUNDS OR REFERRALS FROM THE DEPARTMENT, OR A

FEDERAL, STATE OR OTHER COUNTY AGENCY, TO ENSURE THAT A DRUG AND

ALCOHOL RECOVERY HOUSE PROVIDES A SAFE ENVIRONMENT FOR

RESTDENTS. THE REGULATIONS SHALL INCLUDE, BUT NOT BE LIMITED TO,

THE FOLLOWING:

(1) A POLICY THAT ENSURES THAT RESIDENTS ARE TINFORMED OF

ALL DRUG AND ALCOHOL RECOVERY HOUSE RULES, RESIDENCY

REQUIREMENTS AND TLEASE AGREEMENTS.

(2) POLICIES AND PROCEDURES FOR MANAGEMENT OF ALL FUNDS

RECEIVED AND EXPENDED BY THE DRUG AND ALCOHOL RECOVERY HOUSE

IN ACCORDANCE WITH STANDARD ACCOUNTING PRACTICES, INCLUDING

FUNDS RECEIVED FROM OR MANAGED ON BEHALF OF RESIDENTS OF THE

DRUG AND AILCOHOL RECOVERY HOUSE.

(3) POLICIES REGARDING CRIMINAL BACKGROUND CHECKS FOR

OPERATORS AND EMPLOYEES OF THE DRUG AND ALCOHOL RECOVERY

HOUSE.

(4) A POLICY THAT NO DRUG AND ALCOHOL RECOVERY HOUSE

OWNER, EMPLOYEE, HOUSE OFFICER OR INDIVIDUAL RELATED TO A

DRUG AND AILCOHOL RECOVERY HOUSE OWNER, EMPLOYEE OR HOUSE

OFFICER SHALL DIRECTLY OR INDIRECTLY SOLICIT OR ACCEPT A

COMMISSION, FEE OR ANYTHING OF MONETARY OR MATERIAL VALUE

FROM RESIDENTS, OTHER RELATED INDIVIDUALS, THIRD PARTY

ENTITIES OR REFERRAL SOURCES, BEYOND SPECIFTED RENT

ESTABLTISHED TN WRITING AT THE TIME OF RESTDENCY.

(5) POLICIES AND PROCEDURES ADDRESSING THE SAFETY AND

PROTECTION OF RESIDENTS.
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(6) POLICIES THAT PROMOTE RECOVERY BY REQUIRING RESIDENT

PARTICIPATION IN TREATMENT, SELF-HELP GROUPS OR OTHER

RECOVERY SUPPORTS.

(1) POLICIES REQUIRING ABSTINENCE FROM ALCOHOL AND

ILLICIT DRUGS.

(8) PROCEDURES REGARDING APPROPRIATE USE AND SECURITY OF

MEDICATION.

(9) MAINTENANCE OF THE PROPERTY IN WHICH THE DRUG AND

ALCOHOL RECOVERY HOUSE IS IOCATED, INCLUDING, BUT NOT LIMITED

TO, THE INSTALLATION OF FUNCTIONING SMOKE DETECTORS, CARBON

MONOXIDE DETECTORS AND FIRE EXTINGUISHERS AND COMPLIANCE WITH

LOCAL FIRE CODES.

(10) POLICIES AND PROCEDURES WHICH PROHTIBIT AN OWNER,

HOUSE ADMINISTRATOR OR EMPLOYEE OF A DRUG AND ALCOHOL

RECOVERY HOUSE FROM REQUIRING A RESIDENT TO SIGN ANY DOCUMENT

FOR THE PURPOSE OF RELINQUISHING THE RESIDENT'S PUBLIC

ASSISTANCE BENEEFTITS, INCLUDING, BUT NOT LIMITED TO, MEDICAL

ASSISTANCE BENEFITS, CASH ASSISTANCE AND SNAP BENEFTITS.

(11) POLICIES AND PROCEDURES FOR MANAGING COMPLATINTS

ABOUT LICENSED OR CERTIFIED DRUG AND ATLCOHOL RECOVERY HOUSES.

(12) REQUIREMENTS FOR NOTIFICATION OF A FAMILY MEMBER OR

OTHER EMERGENCY CONTACT DESIGNATED BY THE RESIDENT UNDER

CERTAIN CIRCUMSTANCES, INCLUDING, BUT NOT LIMITED TO, DEATH

DUE TO AN OVERDOSE.

SECTION 2314-A. LICENSURE OR CERTIFICATION.

(A) TIME PERIOD.—--LICENSURE OR CERTIFICATION OF A DRUG AND

ALCOHOL RECOVERY HOUSE SHALL BE FOR A PERIOD OF ONE YEAR.

(B) COMPLIANCE OF EXTISTING DRUG AND ALCOHOL RECOVERY

HOUSES.--A DRUG AND ALCOHOL RECOVERY HOUSE IN EXTISTENCE ON THE

EFFECTIVE DATE OF THIS SECTION MAY BE DEEMED LICENSED OR
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CERTIFTIED BY THE DEPARTMENT AFTER INSPECTION AND TF THE DRUG AND

ALCOHOL RECOVERY HOUSE PROVIDES DOCUMENTATION TO THE DEPARTMENT

WITHIN 180 DAYS AFTER THE PROMULGATION OF REGULATIONS BY THE

DEPARTMENT THAT TIT TS IN COMPLIANCE WITH THOSE REGULATIONS.

(C) FEE SCHEDULE.--

(1) THE DEPARTMENT SHALL ESTABLISH FEES TO BE PAID BY

EACH DRUG AND ATLCOHOL RECOVERY HOUSE LICENSED OR CERTIFIED BY

THE DEPARTMENT ADEQUATE TO CARRY OUT THE PROVISTIONS OF THIS

SUBARTICLE AS FOLLOWS:

(I) A FEE FOR INTTIAL CERTIFICATION OR LICENSURE.

(IT) A FEE FOR RECERTIFICATION OR CONTINUING

LICENSURE.

(ITT) A FEE FOR INVESTIGATION OF COMPLATINTS.

(2) THE DISTRIBUTION OF THE FEES SHALL BE DETERMINED BY

THE DEPARTMENT.

(3) IN ORDER FOR FEES TO BE KEPT AT A MINIMUM, THE

DEPARTMENT SHALL SEEK ALL POSSIBLE OTHER EFUNDING, INCLUDING

ANY AVATLABLE FEDERAL GRANTS.

SECTION 2315-A. REGISTRY.

THE DEPARTMENT SHATLTL CREATE AND MATINTATN A REGISTRY ON ITS

PUBLICLY ACCESSIBLE INTERNET WEBSTITE OF ATLTL LICENSED OR

CERTIFIED DRUG AND ALCOHOL RECOVERY HOUSES WITHIN THIS

COMMONWEATLTH, WHICH SHATLT BE UPDATED ANNUALLY BY THE DEPARTMENT.

SECTION 2316-A. VIOLATIONS.

(A) PENALTIES.—-—-A PERSON OPERATING A DRUG AND ALCOHOL

RECOVERY HOUSE THAT IS FUNDED, IN WHOLE OR IN PART, BY THE

DEPARTMENT OR A FEDERAL, OTHER STATE OR COUNTY AGENCY, THAT HAS

FATLED TO ATTATN OR MAINTATN LICENSURE OR CERTIFTICATION OF A

DRUG AND ALCOHOL RECOVERY HOUSE AND HAS NOT BEEN LTICENSED OR

CERTIFIED BY THE DEPARTMENT SHATLI, PAY A FINE OF UP TO $1,000 FOR
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(B) REFERRAL.--TIF THE DEPARTMENT DETERMINES A DRUG AND

ALCOHOL RECOVERY HOUSE IS NOT IN COMPLIANCE WITH THIS SUBARTICLE

DUE TO AN ALLEGED VIOLATION OF ANY FEDERAL, STATE OR LOCAL LAW,

THE DEPARTMENT SHATLTL REFER THE MATTER TO THE APPROPRIATE AGENCY

FOR INVESTIGATION.

SECTION 2317-A. DRUG AND ALCOHOL RECOVERY HOUSE FUND.

(A) ESTABLISHMENT.--THE DRUG AND ALCOHOL RECOVERY HOUSE FUND

IS ESTABLISHED IN THE STATE TREASURY. MONEY IN THE EFUND SHALL BE

USED FOR THE ENFORCEMENT OF THIS SUBARTICLE.

(B) DEPOSIT.--ALL FINES AND FEES COLLECTED UNDER THIS

SUBARTICLE SHATLL BE DEPOSITED INTO THE DRUG AND ALCOHOL RECOVERY

HOUSE FUND.

SECTION 2318-A. COMPLTANCE WITH OTHER LAWS.

IN ORDER TO RECEIVE AND MAINTAIN LICENSURE OR CERTIFICATION,

A DRUG AND ALCOHOL RECOVERY HOUSE MUST BE IN COMPLIANCE WITH ALL

FEDERAL, STATE AND LOCAL LAWS, INCLUDING, BUT NOT LIMITED TO,

THE AMERICANS WITH DISABILITIES ACT OF 1990 (PUBLIC LAW 101-336,

104 STAT. 327). FATILURE TO COMPLY OR REMAIN IN COMPLIANCE SHALL

RESULT IN LOSS OF LICENSURE OR CERTIFTICATION AND REMOVAL FROM

THE REGISTRY.

Section 3. This act shall take effect in +26—386—days TWO

YEARS.
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