SENATE AMENDED

PRTOR PRINTER'S NOS. 1462, 1965 PRINTER'S No. 3040

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1118 “%i°

INTRODUCED BY VEREB, MARSICO, CUTLER, BAKER, BARRAR, D. COSTA,
DIAMOND, JAMES, KAUFFMAN, KOTIK, LAWRENCE, MILLARD, MURT,
WATSON, MILNE, HEFFLEY AND GABLER, MAY 6, 2015

SENATOR GREENLEAF, JUDICIARY, IN SENATE, AS AMENDED, JUNE 27,
2016
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AN ACT

Amending Title 18 (Crimes and Offenses) of the Pennsylvania

Consolidated Statutes, providing—Ffeor—independent—ecounsel—and-<--




i i i i i - PROVIDING <--
FOR CONFLICTS OF INTEREST; AND REPEALING AND ADDING
PROVISIONS RELATING TO INDEPENDENT COUNSEL.
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The General Assembly of the Commonwealth of Pennsylvania

NeJ

hereby enacts as follows:
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Section—S5+—This—act—shatt—takeeffect—in606—days~
SECTION 1. TITLE 18 OF THE PENNSYLVANIA CONSOLIDATED <--

STATUTES IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 92

CONFLICTS OF INTEREST

SEC.

9201. PROCEDURES.

§ 9201. PROCEDURES.

IF A DISTRICT ATTORNEY REQUESTS THAT THE ATTORNEY GENERAL

EXERCISE THE POWER TO PROSECUTE IN A COUNTY CRIMINAL COURT OR
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1 JUVENILE DELINQUENCY COURT UNDER SECTION 205(A) (3) OF THE ACT OF

2 OCTOBER 15, 1980 (P.L.950, NO.164), KNOWN AS THE COMMONWEALTH

3 ATTORNEYS ACT, AND THE ATTORNEY GENERAL DECLINES TO ACCEPT OR

4 ACT ON THE REQUEST, THE FOLLOWING SHALL APPLY:

5 (1) THE DISTRICT ATTORNEY MAY REFER THE MATTER TO A

6 DISTRICT ATTORNEY OF A CONTIGUOUS COUNTY WHO HAS SUFFICIENT

7 RESOURCES AND HAS NO CONEFLICT OF INTEREST IN REPRESENTING THE

8 COMMONWEALTH.

9 (2) IF THE DISTRICT ATTORNEYS OF THE CONTIGUOUS COUNTIES
10 DECLINE TO ACCEPT THE REFERRAL FOR ANY REASON, THE REFERRING
11 DISTRICT ATTORNEY MAY REFER THE MATTER TO A DISTRICT ATTORNEY
12 OF A NONCONTIGUOUS COUNTY.

13 (3) A DISTRICT ATTORNEY WHO HAS ACCEPTED A CASE UNDER

14 PARAGRAPH (1) OR (2) AND A DEPUTY OR ASSISTANT DISTRICT

15 ATTORNEY ON THE DISTRICT ATTORNEY'S STAFF SHALL HAVE THE SAME
16 AUTHORITY TO INVESTIGATE AND PROSECUTE AS THE DISTRICT

17 ATTORNEY WHO REFERRED THE MATTER.

18 SECTION 2. CHAPTER 93 OF TITLE 18 IS REPEALED:

19 [CHAPTER 93

20 INDEPENDENT COUNSEL

21 SUBCHAPTER

22 A. PRELIMINARY PROVISIONS

23 B. GENERAL PROVISIONS

24 C. AUTHORITY AND DUTIES OF INDEPENDENT COUNSEL
25 D. MISCELLANEOUS PROVISIONS

26 SUBCHAPTER A

27 PRELIMINARY PROVISIONS

28 SEC.

29 9301. SHORT TITLE OF CHAPTER.

30 9302. DEFINITIONS.
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1 § 9301. SHORT TITLE OF CHAPTER.
2 THIS CHAPTER SHALL BE KNOWN AND MAY BE CITED AS THE
3 INDEPENDENT COUNSEL AUTHORIZATION ACT.
4 § 9302. DEFINITIONS.
5 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
6 SHALL HAVE, UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, THE
7 MEANINGS GIVEN TO THEM IN THIS SECTION:
8 "GENERAL COUNSEL." THE GENERAL COUNSEL OF THE COMMONWEALTH.
9 "GROUNDS TO INVESTIGATE." INFORMATION WHICH WOULD LEAD A
10 REASONABLE PERSON TO SUSPECT THAT A CRIME IS BEING OR HAS BEEN
11 COMMITTED.
12 "INDEPENDENT COUNSEL." A PERSON APPOINTED BY THE SPECIAL
13 INDEPENDENT PROSECUTOR'S PANEL UPON THE REQUEST OF A SPECIAL
14 INVESTIGATIVE COUNSEL.
15 "PANEL." THE SPECIAL INDEPENDENT PROSECUTOR'S PANEL
16 ESTABLISHED UNDER THIS CHAPTER.
17 "SPECIAL INVESTIGATIVE COUNSEL."™ A PERSON APPOINTED BY THE
18 GENERAL COUNSEL TO CONDUCT A PRELIMINARY INVESTIGATION UNDER

19 THIS CHAPTER.

20 SUBCHAPTER B
21 GENERAL PROVISIONS
22 SEC.

23 9311. ORGANIZATION OF PANEL.

24 9312. PRELIMINARY INVESTIGATION.

25 9313. CONDUCT OF PRELIMINARY INVESTIGATION.

26 9314. DETERMINATION THAT FURTHER INVESTIGATION NOT WARRANTED.
27 9315. DETERMINATION THAT FURTHER INVESTIGATION IS WARRANTED.
28 9316. CONTENTS OF APPLICATION.

29 9317. DISCLOSURE OF INFORMATION.

30 9318. LIMITATION ON JUDICIAL REVIEW.
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9319. DUTIES OF PANEL.
§ 9311. ORGANIZATION OF PANEL.

(A) COMPOSITION AND SELECTION.--THE SPECIAL INDEPENDENT
PROSECUTOR'S PANEL SHALL BE COMPOSED OF ONE JUDGE OF THE
COMMONWEALTH COURT AND TWO JUDGES, INCLUDING SENIOR JUDGES, OF
THE COURTS OF COMMON PLEAS OF THE COMMONWEALTH. THE MEMBERS OF
THE PANEL SHALL BE CHOSEN BY LOT. THE PROCEDURE SHALL BE
DETERMINED BY AND SUPERVISED BY THE COURT ADMINISTRATOR OF
PENNSYLVANIA IN THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA
COURTS. THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS SHALL
DISCLOSE TO THE PUBLIC THE MEMBERSHIP OF THE PANEL.

(B) TERM OF MEMBERS.--EACH MEMBER OF THE PANEL SHALL HOLD
OFFICE FOR A TERM OF THREE YEARS. JUDGES WHO ARE MEMBERS OF THE
PANEL AND ARE REQUIRED TO RETIRE UNDER SECTION 16 OF ARTICLE V
OF THE CONSTITUTION OF PENNSYLVANIA SHALL ALSO VACATE THEIR
POSITIONS ON THE PANEL UNLESS ASSIGNED UNDER CHAPTER 7 OF THE
RULES OF JUDICIAL ADMINISTRATION. A JUDGE WHO IS OTHERWISE
REMOVED OR SUSPENDED FROM OFFICE SHALL AUTOMATICALLY FORFEIT THE
POSITION HELD BY THAT JUDGE ON THE PANEL.

(C) VACANCIES.--ANY VACANCY IN THE PANEL SHALL BE FILLED
ONLY FOR THE REMAINDER OF THE THREE-YEAR PERIOD IN WHICH THE
VACANCY OCCURS AND IN THE SAME MANNER AS INITIAL ASSIGNMENTS TO
THE PANEL WERE MADE.

(D) DECISIONS BY MAJORITY VOTE.--ALL DECISIONS OF THE PANEL
SHALL BE BY MAJORITY VOTE OF THE MEMBERS.

(E) CLERK.--THE PROTHONOTARY OF COMMONWEALTH COURT SHALL
SERVE AS THE CLERK OF THE PANEL AND SHALL PROVIDE SUCH SERVICES
AS ARE NEEDED BY THE PANEL.

(F) RESTRICTION.--NO MEMBER OF THE PANEL WHO PARTICIPATED IN

A FUNCTION CONFERRED ON THE PANEL UNDER THIS CHAPTER INVOLVING
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AN INDEPENDENT COUNSEL SHALL BE ELIGIBLE TO PARTICIPATE IN ANY
JUDICIAL PROCEEDING CONCERNING A MATTER WHICH INVOLVES THE
INDEPENDENT COUNSEL AND WHICH INVOLVES THE EXERCISE OF THE
INDEPENDENT COUNSEL'S OFFICIAL DUTIES, REGARDLESS OF WHETHER THE
INDEPENDENT COUNSEL IS STILL SERVING IN THAT OFFICE.

§ 9312. PRELIMINARY INVESTIGATION.

(A) PRELIMINARY INVESTIGATION WITH RESPECT TO CERTAIN
COVERED PERSONS.--THE GENERAL COUNSEL SHALL APPOINT A SPECIAL
INVESTIGATIVE COUNSEL TO CONDUCT A PRELIMINARY INVESTIGATION IN
ACCORDANCE WITH THIS CHAPTER WHENEVER THE GENERAL COUNSEL
RECEIVES INFORMATION SUFFICIENT TO CONSTITUTE GROUNDS TO
INVESTIGATE WHETHER ANY PERSON DESCRIBED IN SUBSECTION (C) MAY
HAVE COMMITTED ANY OF THE FOLLOWING:

(1) AN OFFENSE WHICH IS CLASSIFIED HIGHER THAN A
MISDEMEANOR OF THE SECOND DEGREE.

(2) AN OFFENSE WHICH IS CLASSIFIED HIGHER THAN A SUMMARY
OFFENSE AND WHICH INVOLVES A BREACH OF THE PUBLIC TRUST. THIS
PARAGRAPH INCLUDES A VIOLATION OF THE ACT OF JUNE 3, 1937
(P.L.1333, NO.320), KNOWN AS THE PENNSYLVANIA ELECTION CODE,
OR THE ACT OF OCTOBER 4, 1978 (P.L.883, NO.170), REFERRED TO
AS THE PUBLIC OFFICIAL AND EMPLOYEE ETHICS LAW.

(B) PRELIMINARY INVESTIGATION WITH RESPECT TO PERSONS NOT
LISTED IN SUBSECTION (C).--THE ATTORNEY GENERAL SHALL REQUEST
THE GENERAL COUNSEL TO APPOINT A SPECIAL INVESTIGATIVE COUNSEL
TO CONDUCT A PRELIMINARY INVESTIGATION UNDER THE JURISDICTION
ESTABLISHED OR CONFERRED UNDER SECTION 205 (B) OF THE ACT OF
OCTOBER 15, 1980 (P.L.950, NO.164), KNOWN AS THE COMMONWEALTH
ATTORNEYS ACT, AND WHERE THE ATTORNEY GENERAL DETERMINES THAT AN
INVESTIGATION OR PROSECUTION OF THE PERSON, WITH RESPECT TO THE

INFORMATION RECEIVED, BY THE ATTORNEY GENERAL OR OTHER OFFICER
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OF THE ATTORNEY GENERAL'S OFFICE MAY RESULT IN A PERSONAL,
FINANCIAL OR POLITICAL CONFLICT OF INTEREST. IN ADDITION, THE
ATTORNEY GENERAL MAY REQUEST THE GENERAL COUNSEL TO APPOINT A
SPECIAL INVESTIGATIVE COUNSEL TO CONDUCT A PRELIMINARY
INVESTIGATION WHERE THE ATTORNEY GENERAL DETERMINES THAT AN
INVESTIGATION OR PROSECUTION OF THE PERSON, WITH RESPECT TO THE
INFORMATION RECEIVED, BY THE ATTORNEY GENERAL OR OTHER OFFICER
OF THE ATTORNEY GENERAL'S OFFICE MAY RESULT IN A PERSONAL,
FINANCIAL OR POLITICAL CONFLICT OF INTEREST.

(C) PERSONS TO WHOM SUBSECTION (A) APPLIES.--THE PERSONS
REFERRED TO IN SUBSECTION (A) ARE AS FOLLOWS:

(1) THE ATTORNEY GENERAL, ANY DEPUTY ATTORNEY GENERAL OR
ANY INDIVIDUAL WORKING IN THE ATTORNEY GENERAL'S OFFICE WHO
IS DEFINED AS A "PUBLIC EMPLOYEE" UNDER THE PUBLIC OFFICIAL
AND EMPLOYEE ETHICS LAW.

(2) ANY INDIVIDUAL WHO LEAVES ANY OFFICE OR POSITION
DESCRIBED IN PARAGRAPH (1) DURING THE INCUMBENCY OF THE
ATTORNEY GENERAL WITH OR UNDER WHOM SUCH INDIVIDUAL SERVED IN
THE OFFICE OR POSITION, PLUS ONE YEAR AFTER SUCH INCUMBENCY,
BUT IN NO EVENT LONGER THAN A PERIOD OF THREE YEARS AFTER THE
INDIVIDUAL LEAVES THE OFFICE OR POSITION.

(3) ANY INDIVIDUAL WHO HELD AN OFFICE OR POSITION
DESCRIBED IN PARAGRAPH (1) DURING THE INCUMBENCY OF ONE
ATTORNEY GENERAL AND WHO CONTINUED TO HOLD THE OFFICE OR
POSITION FOR NOT MORE THAN 90 DAYS INTO THE TERM OF THE NEXT
ATTORNEY GENERAL, DURING THE ONE-YEAR PERIOD AFTER THE
INDIVIDUAL LEAVES THE OFFICE OR POSITION.

(4) THE CHATIRMAN AND TREASURER OF THE PRINCIPAL CAMPAIGN
COMMITTEE SEEKING THE ELECTION OR REELECTION OF THE ATTORNEY

GENERAL, AND ANY OFFICER OF THAT COMMITTEE EXERCISING
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AUTHORITY AT THE STATE LEVEL, DURING THE INCUMBENCY OF THE

ELECTED ATTORNEY GENERAL.

(D) EXAMINATION OF INFORMATION TO DETERMINE NEED FOR
PRELIMINARY INVESTIGATION.--IN DETERMINING UNDER SUBSECTION (A)
WHETHER GROUNDS TO INVESTIGATE EXIST, THE GENERAL COUNSEL SHALL
CONSIDER ONLY THE SPECIFICITY OF THE INFORMATION RECEIVED AND
THE CREDIBILITY OF THE SOURCE OF THE INFORMATION. THE GENERAL
COUNSEL SHALL DETERMINE WHETHER GROUNDS TO INVESTIGATE EXIST NO
LATER THAN 30 DAYS AFTER THE INFORMATION IS FIRST RECEIVED. IF
WITHIN THAT 30-DAY PERIOD THE GENERAL COUNSEL DETERMINES THAT
THE INFORMATION IS NOT SPECIFIC OR IS NOT FROM A CREDIBLE
SOURCE, THEN THE GENERAL COUNSEL SHALL CLOSE THE MATTER. IF
WITHIN THAT 30-DAY PERIOD THE GENERAL COUNSEL DETERMINES THAT
THE INFORMATION IS SPECIFIC AND FROM A CREDIBLE SOURCE, THE
GENERAL COUNSEL SHALL, UPON MAKING THAT DETERMINATION, APPOINT A
SPECIAL INVESTIGATIVE COUNSEL TO COMMENCE A PRELIMINARY
INVESTIGATION WITH RESPECT TO THAT INFORMATION. IF THE GENERAL
COUNSEL IS UNABLE TO DETERMINE WITHIN THAT 30-DAY PERIOD WHETHER
THE INFORMATION IS SPECIFIC AND FROM A CREDIBLE SOURCE, THE
GENERAL COUNSEL SHALL AT THE END OF THAT 30-DAY PERIOD APPOINT A
SPECIAL INVESTIGATIVE COUNSEL TO COMMENCE A PRELIMINARY
INVESTIGATION WITH RESPECT TO THAT INFORMATION. IF A SPECIAL
INVESTIGATIVE COUNSEL IS APPOINTED, THE SPECIAL INVESTIGATIVE
COUNSEL MAY ONLY ACCEPT THE APPOINTMENT WHEN SUCH APPOINTMENT
WOULD NOT CONFLICT WITH THE RULES GOVERNING PROFESSIONAL
CONDUCT .

§ 9313. CONDUCT OF PRELIMINARY INVESTIGATION.

(A) IN GENERAL.--A PRELTMINARY INVESTIGATION CONDUCTED UNDER

THIS CHAPTER SHALL BE OF MATTERS AS THE SPECIAL INVESTIGATIVE

COUNSEL CONSIDERS APPROPRIATE IN ORDER TO MAKE A DETERMINATION
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UNDER SECTION 9314 (RELATING TO DETERMINATION THAT FURTHER
INVESTIGATION NOT WARRANTED) OR 9315 (RELATING TO DETERMINATION
THAT FURTHER INVESTIGATION IS WARRANTED) OF WHETHER FURTHER
INVESTIGATION IS WARRANTED WITH RESPECT TO EACH POTENTIAL
VIOLATION OR ALLEGATION OF A VIOLATION OF CRIMINAL LAW. THE
SPECIAL INVESTIGATIVE COUNSEL SHALL MAKE THE DETERMINATION NO
LATER THAN 90 DAYS AFTER THE PRELIMINARY INVESTIGATION IS
COMMENCED. THE SPECIAL INVESTIGATIVE COUNSEL SHALL PROMPTLY
NOTIFY THE PANEL OF THE DATE OF THE COMMENCEMENT OF THE
PRELIMINARY INVESTIGATION.

(B) LIMITED AUTHORITY OF SPECIAL INVESTIGATIVE COUNSEL.--

(1) IN CONDUCTING PRELIMINARY INVESTIGATIONS UNDER THIS
CHAPTER, THE SPECIAL INVESTIGATIVE COUNSEL SHALL HAVE NO
AUTHORITY TO CONVENE GRAND JURIES, PLEA BARGAIN, GRANT
IMMUNITY OR ISSUE SUBPOENAS.

(2) THE SPECIAL INVESTIGATIVE COUNSEL SHALL NOT BASE A
DETERMINATION UNDER THIS CHAPTER THAT INFORMATION WITH
RESPECT TO A VIOLATION OF CRIMINAL LAW BY A PERSON IS NOT
SPECIFIC AND FROM A CREDIBLE SOURCE UPON A DETERMINATION THAT
THE PERSON LACKED THE STATE OF MIND REQUIRED FOR THE
VIOLATION OF CRIMINAL LAW. THE SPECIAL INVESTIGATIVE COUNSEL
SHALL NOT BASE A DETERMINATION UNDER THIS CHAPTER THAT THERE
ARE NO REASONABLE GROUNDS TO BELIEVE THAT FURTHER
INVESTIGATION IS WARRANTED UPON A DETERMINATION THAT THE
PERSON LACKED THE STATE OF MIND REQUIRED FOR THE VIOLATION OF
CRIMINAL LAW INVOLVED UNLESS THERE IS CLEAR AND CONVINCING
EVIDENCE THAT THE PERSON LACKED THE REQUIRED STATE OF MIND.
(C) EXTENSION OF TIME FOR PRELIMINARY INVESTIGATION.--THE

SPECIAL INVESTIGATIVE COUNSEL MAY APPLY TO THE PANEL FOR A

SINGLE EXTENSION, FOR A PERIOD OF NO MORE THAN 60 DAYS, OF THE
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90-DAY PERIOD REFERRED TO IN SUBSECTION (A). THE PANEL MAY, UPON
A SHOWING OF GOOD CAUSE, GRANT THE EXTENSION.
§ 9314. DETERMINATION THAT FURTHER INVESTIGATION NOT WARRANTED.

(A) NOTIFICATION OF PANEL.--IF THE SPECIAL INVESTIGATIVE
COUNSEL UPON COMPLETION OF A PRELIMINARY INVESTIGATION UNDER
THIS CHAPTER DETERMINES THAT THERE ARE NO REASONABLE GROUNDS TO
BELTEVE THAT FURTHER INVESTIGATION IS WARRANTED, THE SPECIAL
INVESTIGATIVE COUNSEL SHALL PROMPTLY SO NOTIFY THE PANEL, AND
THE PANEL SHALL HAVE NO POWER TO APPOINT AN INDEPENDENT COUNSEL
WITH RESPECT TO THE MATTERS INVOLVED.

(B) FORM OF NOTIFICATION.--THE NOTIFICATION SHALL CONTAIN A
SUMMARY OF THE INFORMATION RECEIVED AND A SUMMARY OF THE RESULTS
OF THE PRELIMINARY INVESTIGATION. THE SUMMARY SHALL BE
CONFIDENTIAL AND NOT SUBJECT TO PUBLIC DISCLOSURE, EXCEPT THAT
THE PERSON WHO WAS THE SUBJECT OF THE INVESTIGATION MAY REQUEST
A COPY OF THE SUMMARY FROM THE PANEL.

§ 9315. DETERMINATION THAT FURTHER INVESTIGATION IS WARRANTED.

(A) APPLICATION FOR APPOINTMENT OF INDEPENDENT COUNSEL.--THE
SPECIAL INVESTIGATIVE COUNSEL SHALL APPLY TO THE PANEL FOR THE
APPOINTMENT OF AN INDEPENDENT COUNSEL IF:

(1) THE SPECIAL INVESTIGATIVE COUNSEL, UPON COMPLETION

OF A PRELIMINARY INVESTIGATION UNDER THIS CHAPTER, DETERMINES

THAT THERE ARE REASONABLE GROUNDS TO BELIEVE THAT FURTHER

INVESTIGATION IS WARRANTED; OR

(2) THE S90-DAY PERIOD REFERRED TO IN SECTION 9313 (A)

(RELATING TO CONDUCT OF PRELIMINARY INVESTIGATION) AND ANY

EXTENSION GRANTED UNDER SECTION 9313 (C) HAVE ELAPSED AND THE

SPECIAL INVESTIGATIVE COUNSEL HAS NOT FILED A NOTIFICATION

WITH THE PANEL UNDER SECTION 9314 (A) (RELATING TO

DETERMINATION THAT FURTHER INVESTIGATION NOT WARRANTED) .
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(B) RECEIPT OF ADDITIONAL INFORMATION.--IF, AFTER SUBMITTING
A NOTIFICATION UNDER SECTION 9314 (A), THE SPECIAL INVESTIGATIVE
COUNSEL RECEIVES ADDITIONAL INFORMATION SUFFICIENT TO CONSTITUTE
GROUNDS TO INVESTIGATE THE MATTERS TO WHICH THE NOTIFICATION
RELATED, THE SPECIAL INVESTIGATIVE COUNSEL SHALL:

(1) CONDUCT AN ADDITIONAL PRELIMINARY INVESTIGATION AS
THE SPECIAL INVESTIGATIVE COUNSEL CONSIDERS APPROPRIATE FOR A
PERIOD OF NO MORE THAN 90 DAYS AFTER THE DATE ON WHICH THE
ADDITIONAL INFORMATION IS RECEIVED.

(2) OTHERWISE COMPLY WITH THE PROVISIONS OF THIS
SUBCHAPTER WITH RESPECT TO THE ADDITIONAL PRELIMINARY
INVESTIGATION TO THE SAME EXTENT AS ANY OTHER PRELIMINARY
INVESTIGATION UNDER THIS CHAPTER.

§ 9316. CONTENTS OF APPLICATION.

ANY APPLICATION FOR THE APPOINTMENT OF AN INDEPENDENT COUNSEL
UNDER THIS CHAPTER SHALL CONTAIN SUFFICIENT INFORMATION TO
ASSIST THE PANEL IN SELECTING AN INDEPENDENT COUNSEL AND IN
DEFINING THAT INDEPENDENT COUNSEL'S PROSECUTORIAL JURISDICTION
SO THAT THE INDEPENDENT COUNSEL HAS ADEQUATE AUTHORITY TO FULLY
INVESTIGATE AND PROSECUTE THE SUBJECT MATTER AND ALL MATTERS
RELATED TO THAT SUBJECT MATTER.

§ 9317. DISCLOSURE OF INFORMATION.

EXCEPT AS OTHERWISE PROVIDED IN THIS CHAPTER, NO OFFICER OR
EMPLOYEE OF THE OFFICE OF SPECIAL INVESTIGATIVE COUNSEL OR THE
OFFICE OF INDEPENDENT COUNSEL MAY, WITHOUT LEAVE OF THE PANEL,
DISCLOSE TO ANY INDIVIDUAL OUTSIDE THE OFFICE OF SPECIAL
INVESTIGATIVE COUNSEL OR OFFICE OF INDEPENDENT COUNSEL ANY
NOTIFICATION, APPLICATION OR ANY OTHER DOCUMENT, MATERIAL OR
MEMORANDUM SUPPLIED TO THE PANEL UNDER THIS CHAPTER. NOTHING IN

THIS CHAPTER SHALL BE CONSTRUED AS AUTHORIZING THE WITHHOLDING
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OF INFORMATION FROM THE GENERAL ASSEMBLY.
§ 9318. LIMITATION ON JUDICIAL REVIEW.

THE DETERMINATION OF THE SPECIAL INVESTIGATIVE COUNSEL UNDER
THIS CHAPTER TO APPLY TO THE PANEL FOR THE APPOINTMENT OF AN
INDEPENDENT COUNSEL SHALL NOT BE REVIEWABLE IN ANY COURT.

§ 9319. DUTIES OF PANEL.

(A) APPOINTMENT AND JURISDICTION OF INDEPENDENT COUNSEL.--

(1) UPON RECEIPT OF AN APPLICATION, THE PANEL SHALL
APPOINT AN APPROPRIATE INDEPENDENT COUNSEL AND SHALL DEFINE
THAT INDEPENDENT COUNSEL'S PROSECUTORIAL JURISDICTION. THE
APPOINTMENT SHALL OCCUR NO LATER THAN 30 DAYS AFTER THE
RECEIPT OF THE APPLICATION.

(2) THE PANEL SHALL APPOINT AS INDEPENDENT COUNSEL AN
INDIVIDUAL WHO HAS APPROPRIATE EXPERIENCE AND WHO WILL
CONDUCT THE INVESTIGATION AND ANY PROSECUTION IN A PROMPT,
RESPONSIBLE AND COST-EFFECTIVE MANNER. THE PANEL SHALL SEEK
TO APPOINT AS INDEPENDENT COUNSEL AN INDIVIDUAL WHO WILL
SERVE TO THE EXTENT NECESSARY TO COMPLETE THE INVESTIGATION
AND ANY PROSECUTION WITHOUT UNDUE DELAY. THE PANEL MAY NOT
APPOINT AS AN INDEPENDENT COUNSEL ANY PERSON WHO HOLDS ANY
OFFICE OF PROFIT OR TRUST WITH THE COMMONWEALTH. NO PERSON
WHO IS SERVING AS A SPECIAL INVESTIGATIVE COUNSEL MAY BE
APPOINTED OR SERVE AS AN INDEPENDENT COUNSEL IN THE MATTER
FOR WHICH THEY HAD BEEN APPOINTED TO INVESTIGATE AS SPECIAL
INVESTIGATIVE COUNSEL. IF AN INDEPENDENT COUNSEL IS
APPOINTED, THE INDEPENDENT COUNSEL MAY ONLY ACCEPT THE
APPOINTMENT WHEN SUCH APPOINTMENT WOULD NOT CONFLICT WITH THE
RULES GOVERNING PROFESSIONAL CONDUCT.

(3) IN DEFINING THE INDEPENDENT COUNSEL'S PROSECUTORIAL

JURISDICTION, THE PANEL SHALL ASSURE THAT THE INDEPENDENT
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COUNSEL HAS ADEQUATE AUTHORITY TO FULLY INVESTIGATE AND
PROSECUTE THE SUBJECT MATTER WITH RESPECT TO WHICH THE
SPECIAL INVESTIGATIVE COUNSEL HAS REQUESTED THE APPOINTMENT
OF THE INDEPENDENT COUNSEL AND ALL MATTERS RELATED TO THAT
SUBJECT MATTER. JURISDICTION SHALL ALSO INCLUDE THE AUTHORITY
TO INVESTIGATE AND PROSECUTE THE FOLLOWING OFFENSES WHICH MAY
ARISE OUT OF THE INVESTIGATION WITH RESPECT TO WHICH THE
SPECIAL INVESTIGATIVE COUNSEL'S REQUEST WAS MADE:

(I) AN OFFENSE CLASSIFIED HIGHER THAN A MISDEMEANOR

OF THE SECOND DEGREE.

(IT) AN OFFENSE WHICH IS CLASSIFIED HIGHER THAN A

SUMMARY OFFENSE AND WHICH INVOLVES A BREACH OF THE PUBLIC

TRUST. THIS PARAGRAPH INCLUDES A VIOLATION OF THE ACT OF

JUNE 3, 1937 (P.L.1333, NO.320), KNOWN AS THE

PENNSYLVANIA ELECTION CODE, OR THE ACT OF OCTOBER 4, 1978

(P.L.883, NO.170), REFERRED TO AS THE PUBLIC OFFICIAL AND

EMPLOYEE ETHICS LAW.

(4) THE PANEL SHALL DISCLOSE THE IDENTITY OF THE
INDEPENDENT COUNSEL UPON APPOINTMENT.

(B) EXPANSION OF JURISDICTION.--

(1) THE PANEL UPON THE REQUEST OF THE GENERAL COUNSEL
MAY EXPAND THE PROSECUTORIAL JURISDICTION OF AN INDEPENDENT
COUNSEL. THE EXPANSION MAY BE IN LIEU OF THE APPOINTMENT OF
ANOTHER INDEPENDENT COUNSEL.

(2) IF THE INDEPENDENT COUNSEL DISCOVERS OR RECEIVES
INFORMATION ABOUT POSSIBLE VIOLATIONS OF CRIMINAL LAW BY
PERSONS AS PROVIDED IN SECTION 9312 (RELATING TO PRELIMINARY
INVESTIGATION) WHICH ARE NOT COVERED BY THE PROSECUTORIAL
JURISDICTION OF THE INDEPENDENT COUNSEL, THE INDEPENDENT

COUNSEL MAY SUBMIT THE INFORMATION TO THE GENERAL COUNSEL. IN
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ACCORDANCE WITH THIS SUBCHAPTER, THE GENERAL COUNSEL SHALL
APPOINT A SPECIAL INVESTIGATIVE COUNSEL TO CONDUCT A
PRELIMINARY INVESTIGATION OF THE INFORMATION, EXCEPT THAT THE
PRELIMINARY INVESTIGATION SHALL NOT EXCEED 30 DAYS FROM THE
DATE THE INFORMATION IS RECEIVED. IN MAKING THE
DETERMINATIONS REQUIRED BY THIS SUBCHAPTER, THE SPECIAL
INVESTIGATIVE COUNSEL SHALL GIVE GREAT WEIGHT TO ANY
RECOMMENDATIONS OF THE INDEPENDENT COUNSEL.

(3) IF THE SPECIAL INVESTIGATIVE COUNSEL DETERMINES,
AFTER ACCORDING GREAT WEIGHT TO THE RECOMMENDATIONS OF THE
INDEPENDENT COUNSEL, THAT THERE ARE NO REASONABLE GROUNDS TO
BELIEVE THAT FURTHER INVESTIGATION IS WARRANTED, THE SPECIAL
INVESTIGATIVE COUNSEL SHALL PROMPTLY SO NOTIFY THE PANEL, AND
THE PANEL SHALL HAVE NO POWER TO EXPAND THE JURISDICTION OF
THE INDEPENDENT COUNSEL OR TO APPOINT ANOTHER INDEPENDENT
COUNSEL WITH RESPECT TO THE MATTERS INVOLVED.

(4) THE PANEL SHALL EXPAND THE JURISDICTION OF THE
APPROPRIATE INDEPENDENT COUNSEL TO INCLUDE THE MATTERS
INVOLVED OR SHALL APPOINT ANOTHER INDEPENDENT COUNSEL TO
INVESTIGATE THE MATTERS IF:

(I) THE SPECIAL INVESTIGATIVE COUNSEL DETERMINES

THAT THERE ARE REASONABLE GROUNDS TO BELIEVE THAT FURTHER

INVESTIGATION IS WARRANTED; OR

(IT) THE 30-DAY PERIOD REFERRED TO IN PARAGRAPH (2)

ELAPSES WITHOUT A NOTIFICATION TO THE PANEL THAT NO

FURTHER INVESTIGATION IS WARRANTED.

(5) IF THE INDEPENDENT COUNSEL DISCOVERS OR RECEIVES
INFORMATION ABOUT POSSIBLE VIOLATIONS OF CRIMINAL LAW BY
PERSONS OTHER THAN THOSE PROVIDED FOR IN SECTION 9312 AND

WHICH ARE NOT COVERED BY THE PROSECUTORIAL JURISDICTION OF
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THE INDEPENDENT COUNSEL AND A REQUEST FOR EXPANSION UNDER
THIS SUBSECTION HAS NOT BEEN MADE BY THE GENERAL COUNSEL OR
THE REQUEST FOR EXPANSION UNDER THIS SUBSECTION HAS BEEN
DENIED BY THE PANEL, THE INDEPENDENT COUNSEL SHALL SUBMIT THE
INFORMATION TO THE APPROPRIATE LAW ENFORCEMENT AUTHORITY.

(C) RETURN FOR FURTHER EXPLANATION.--UPON RECEIPT OF A
NOTIFICATION UNDER THIS SUBCHAPTER THAT THERE ARE NO REASONABLE
GROUNDS TO BELIEVE THAT FURTHER INVESTIGATION IS WARRANTED WITH
RESPECT TO INFORMATION RECEIVED UNDER THIS CHAPTER, THE PANEL
SHALL HAVE NO AUTHORITY TO OVERRULE THIS DETERMINATION BUT MAY
RETURN THE MATTER TO THE SPECIAL INVESTIGATIVE COUNSEL FOR
FURTHER EXPLANATION OF THE REASONS FOR THE DETERMINATION.

(D) VACANCIES.--IF A VACANCY IN OFFICE ARISES BY REASON OF
THE RESIGNATION, DEATH OR REMOVAL OF AN INDEPENDENT COUNSEL, THE
PANEL SHALL APPOINT AN INDEPENDENT COUNSEL TO COMPLETE THE WORK
OF THE INDEPENDENT COUNSEL WHOSE RESIGNATION, DEATH OR REMOVAL
CAUSED THE VACANCY, EXCEPT THAT, IN THE CASE OF A VACANCY
ARISING BY REASON OF THE REMOVAL OF AN INDEPENDENT COUNSEL, THE
PANEL MAY APPOINT AN ACTING INDEPENDENT COUNSEL TO SERVE UNTIL
ANY JUDICIAL REVIEW OF THE REMOVAL IS COMPLETED.

SUBCHAPTER C

AUTHORITY AND DUTIES OF INDEPENDENT COUNSEL
SEC.
9331. AUTHORITIES.
9332. COMPENSATION AND TRAVEL EXPENSES.
9333. ADDITIONAL PERSONNEL.
9334. ASSISTANCE OF PENNSYLVANIA STATE POLICE.
9335. REFERRAL OF OTHER MATTERS TO INDEPENDENT COUNSEL.
9336. DISMISSAL OF MATTERS.

9337. REPORTS BY INDEPENDENT COUNSEL.
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9338.
9339.

9340.
9341.
9342.
9343.
9344.
9345.
9346.

§ 9331.

INDEPENDENCE FROM OFFICE OF ATTORNEY GENERAL.

STANDARDS OF CONDUCT APPLICABLE TO INDEPENDENT COUNSEL,
PERSONS SERVING IN OFFICE OF INDEPENDENT COUNSEL AND
THETR LAW FIRMS.

CUSTODY OF RECORDS OF INDEPENDENT COUNSEL.

COST CONTROLS AND ADMINISTRATIVE SUPPORT.

LEGISLATIVE OVERSIGHT.

REMOVAL OF INDEPENDENT COUNSEL AND TERMINATION OF OFFICE.
AUDITS.

RELATIONSHIP WITH OFFICE OF ATTORNEY GENERAL.

VENUE.

AUTHORITIES.

NOTWITHSTANDING ANY OTHER PROVISION OF LAW, AN INDEPENDENT

COUNSEL APPOINTED UNDER THIS CHAPTER SHALL HAVE, WITH RESPECT TO

ALL MATTERS IN THE INDEPENDENT COUNSEL'S PROSECUTORIAL

JURISDICTION ESTABLISHED UNDER THIS CHAPTER, FULL POWER AND

INDEPENDENT AUTHORITY TO EXERCISE ALL INVESTIGATIVE AND

PROSECUTORIAL FUNCTIONS AND POWERS OF THE OFFICE OF ATTORNEY

GENERAL, THE ATTORNEY GENERAL AND ANY OTHER OFFICER OR EMPLOYEE

OF THE OFFICE OF ATTORNEY GENERAL. INVESTIGATIVE AND

PROSECUTORIAL FUNCTIONS AND POWERS SHALL INCLUDE, BUT ARE NOT

LIMITED TO:

(1) CONDUCTING PROCEEDINGS BEFORE GRAND JURIES AND OTHER

INVESTIGATIONS.

(2) PARTICIPATING IN COURT PROCEEDINGS AND ENGAGING IN

ANY LITIGATION, INCLUDING CIVIL AND CRIMINAL MATTERS, THAT

THE INDEPENDENT COUNSEL CONSIDERS NECESSARY.

(3) APPEALING ANY DECISION OF A COURT IN ANY CASE OR

PROCEEDING IN WHICH THE INDEPENDENT COUNSEL PARTICIPATES IN

AN OFFICIAL CAPACITY.
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(4) REVIEWING ALL DOCUMENTARY EVIDENCE AVAILABLE FROM
ANY SOURCE.
(5) DETERMINING WHETHER TO CONTEST THE ASSERTION OF ANY
TESTIMONIAL PRIVILEGE.
(6) RECEIVING APPROPRIATE SECURITY CLEARANCES AND, IF
NECESSARY, CONTESTING IN COURT, INCLUDING, WHERE APPROPRIATE,
PARTICIPATING IN AN IN CAMERA PROCEEDING, ANY CLAIM OF
PRIVILEGE OR ATTEMPT TO WITHHOLD EVIDENCE ON GROUNDS OF
SECURITY.
(7) MAKING APPLICATIONS TO ANY STATE COURT FOR A GRANT
OF IMMUNITY TO ANY WITNESS, CONSISTENT WITH APPLICABLE
STATUTORY REQUIREMENTS, OR FOR WARRANTS, SUBPOENAS OR OTHER
COURT ORDERS AND EXERCISING THE AUTHORITY VESTED IN THE
ATTORNEY GENERAL OR A DISTRICT ATTORNEY.
(8) INSPECTING, OBTAINING OR USING THE ORIGINAL OR A
COPY OF ANY TAX RETURN IN ACCORDANCE WITH APPLICABLE STATUTES
AND REGULATIONS.
(9) INITIATING AND CONDUCTING PROSECUTIONS IN ANY COURT
OF COMPETENT JURISDICTION, FRAMING AND SIGNING INDICTMENTS,
FILING INFORMATION AND HANDLING ALL ASPECTS OF ANY CASE IN
THE NAME OF THE COMMONWEALTH.
(10) CONSULTING WITH THE DISTRICT ATTORNEY FOR THE
COUNTY IN WHICH ANY VIOLATION OF LAW WITH RESPECT TO WHICH
THE INDEPENDENT COUNSEL IS APPOINTED WAS ALLEGED TO HAVE
OCCURRED.
§ 9332. COMPENSATION AND TRAVEL EXPENSES.

AN INDEPENDENT COUNSEL APPOINTED UNDER THIS CHAPTER SHALL
RECEIVE COMPENSATION AT THE PER DIEM RATE EQUAL TO THE ANNUAL
RATE OF BASIC PAY PAYABLE TO THE ATTORNEY GENERAL. AN

INDEPENDENT COUNSEL AND PERSONS APPOINTED UNDER SECTION 9333
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(RELATING TO ADDITIONAL PERSONNEL) SHALL BE ENTITLED TO THE
PAYMENT OF TRAVEL EXPENSES.
§ 9333. ADDITIONAL PERSONNEL.

FOR THE PURPOSES OF CARRYING OUT THE DUTIES OF THE OFFICE OF
INDEPENDENT COUNSEL, THE INDEPENDENT COUNSEL MAY APPOINT, FIX
THE COMPENSATION AND ASSIGN THE DUTIES OF THE EMPLOYEES THE
INDEPENDENT COUNSEL CONSIDERS NECESSARY, INCLUDING, BUT NOT
LIMITED TO, INVESTIGATORS, ATTORNEYS AND NECESSARY EXPERTS TO
ASSIST WITH THE CRIMINAL INVESTIGATION. THE POSITIONS OF THESE
EMPLOYEES ARE EXEMPTED FROM THE COMPETITIVE SERVICE. EMPLOYEES
SHALL BE COMPENSATED AT LEVELS NOT TO EXCEED THOSE PAYABLE FOR
COMPARABLE POSITIONS IN THE OFFICE OF ATTORNEY GENERAL.

§ 9334. ASSISTANCE OF PENNSYLVANIA STATE POLICE.

(A) CARRYING OUT FUNCTIONS.--AN INDEPENDENT COUNSEL MAY
REQUEST ASSISTANCE FROM THE PENNSYLVANIA STATE POLICE IN
CARRYING OUT THE FUNCTIONS OF THE INDEPENDENT COUNSEL, AND THE
PENNSYLVANIA STATE POLICE SHALL PROVIDE THAT ASSISTANCE, WHICH
MAY INCLUDE THE USE OF THE RESOURCES AND PERSONNEL NECESSARY TO
PERFORM THE INDEPENDENT COUNSEL'S DUTIES.

(B) PAYMENT OF AND REPORTS ON EXPENDITURES OF INDEPENDENT
COUNSEL.--UPON THE REQUEST OF THE GOVERNOR, THE GENERAL ASSEMBLY
SHALL APPROPRIATE THE NECESSARY FUNDS TO THE STATE TREASURER FOR
THE USE AND OPERATION IN EXECUTING THE DUTIES AND
RESPONSIBILITIES OF THE POSITION OF INDEPENDENT COUNSEL. UPON
THE REQUEST OF THE GOVERNOR, THE GENERAL ASSEMBLY SHALL
APPROPRIATE THE NECESSARY FUNDS TO THE PENNSYLVANIA STATE POLICE
FOR COSTS INCURRED WHEN RENDERING ASSISTANCE TO THE INDEPENDENT
COUNSEL AS PROVIDED FOR UNDER SUBSECTION (A). THE STATE
TREASURER SHALL SUBMIT TO THE GENERAL ASSEMBLY, NO LATER THAN 30

DAYS AFTER THE END OF EACH FISCAL YEAR, A REPORT ON AMOUNTS PAID
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1 DURING THAT FISCAL YEAR FOR EXPENSES OF INVESTIGATIONS AND
2 PROSECUTIONS BY INDEPENDENT COUNSEL. EACH REPORT SHALL INCLUDE A
3 STATEMENT OF ALL PAYMENTS MADE FOR ACTIVITIES OF INDEPENDENT
4 COUNSEL.
5 § 9335. REFERRAL OF OTHER MATTERS TO INDEPENDENT COUNSEL.
6 AN INDEPENDENT COUNSEL MAY ASK THE PANEL TO REFER TO THE
7 INDEPENDENT COUNSEL MATTERS RELATED TO THE INDEPENDENT COUNSEL'S
8 PROSECUTORIAL JURISDICTION, AND THE PANEL MAY REFER THESE
9 MATTERS. IF THE ATTORNEY GENERAL REFERS A MATTER TO AN
10 INDEPENDENT COUNSEL ON THE ATTORNEY GENERAL'S OWN INITIATIVE,
11 THE INDEPENDENT COUNSEL MAY ACCEPT THE REFERRAL IF THE MATTER
12 RELATES TO THE INDEPENDENT COUNSEL'S PROSECUTORIAL JURISDICTION.
13 § 9336. DISMISSAL OF MATTERS.
14 THE INDEPENDENT COUNSEL SHALL HAVE FULL AUTHORITY TO DISMISS
15 MATTERS WITHIN THE INDEPENDENT COUNSEL'S PROSECUTORIAL
16 JURISDICTION WITHOUT CONDUCTING AN INVESTIGATION OR AT ANY
17 SUBSEQUENT TIME BEFORE PROSECUTION.

18 § 9337. REPORTS BY INDEPENDENT COUNSEL.

19 (A) REQUIRED REPORTS.--AN INDEPENDENT COUNSEL SHALL:

20 (1) FILE WITH THE PANEL, WITH RESPECT TO THE SIX-MONTH

21 PERIOD BEGINNING ON THE DATE OF HIS APPOINTMENT AND WITH

22 RESPECT TO EACH SIX-MONTH PERIOD THEREAFTER UNTIL THE OFFICE
23 OF THAT INDEPENDENT COUNSEL TERMINATES, A REPORT WHICH

24 IDENTIFIES AND EXPLAINS MAJOR EXPENSES, SUMMARIZES ALL OTHER
25 EXPENSES INCURRED BY THAT OFFICE DURING THE SIX-MONTH PERIOD
26 WITH RESPECT TO WHICH THE REPORT IS FILED AND ESTIMATES

27 FUTURE EXPENSES OF THAT OFFICE.

28 (2) BEFORE THE TERMINATION OF THE INDEPENDENT COUNSEL'S
29 OFFICE UNDER SECTION 9343 (B) (RELATING TO REMOVAL OF

30 INDEPENDENT COUNSEL AND TERMINATION OF OFFICE), FILE A FINAL
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REPORT WITH THE PANEL, SETTING FORTH FULLY AND COMPLETELY A

DESCRIPTION OF ALL PROSECUTIONS. ALL OTHER INFORMATION SHALL

BE CONFIDENTIAL AND NOT SUBJECT TO PUBLIC DISCLOSURE.

(B) DISCLOSURE OF INFORMATION IN REPORTS.--THE PANEL MAY
RELEASE TO THE GENERAL ASSEMBLY, THE GOVERNOR, THE STATE
TREASURER, THE PUBLIC OR ANY APPROPRIATE PERSON THE PORTIONS OF
A REPORT MADE UNDER THIS SECTION AS THE PANEL CONSIDERS
APPROPRIATE. THE PANEL SHALL MAKE ANY ORDERS AS ARE APPROPRIATE
TO PROTECT THE RIGHTS OF ANY INDIVIDUAL NAMED IN THE REPORT AND
TO PREVENT UNDUE INTERFERENCE WITH ANY PENDING PROSECUTION. THE
PANEL MAY MAKE ANY PORTION OF A FINAL REPORT FILED UNDER
SUBSECTION (A) (2) AVAILABLE TO ANY INDIVIDUAL NAMED IN THE
REPORT FOR THE PURPOSES OF RECEIVING WITHIN A TIME LIMIT SET BY
THE PANEL ANY COMMENTS OR FACTUAL INFORMATION THAT THE
INDIVIDUAL MAY SUBMIT. THE COMMENTS AND FACTUAL INFORMATION, IN
WHOLE OR IN PART, MAY IN THE DISCRETION OF THE PANEL BE INCLUDED
AS AN APPENDIX TO THE FINAL REPORT.

§ 9338. INDEPENDENCE FROM OFFICE OF ATTORNEY GENERAL.

EACH INDEPENDENT COUNSEL APPOINTED UNDER THIS CHAPTER AND THE
PERSONS APPOINTED BY THAT INDEPENDENT COUNSEL UNDER SECTION 9333
(RELATING TO ADDITIONAL PERSONNEL) ARE SEPARATE FROM AND
INDEPENDENT OF THE OFFICE OF ATTORNEY GENERAL.

§ 9339. STANDARDS OF CONDUCT APPLICABLE TO INDEPENDENT COUNSEL,
PERSONS SERVING IN OFFICE OF INDEPENDENT COUNSEL AND
THEIR LAW FIRMS.

(A) RESTRICTIONS ON EMPLOYMENT WHILE INDEPENDENT COUNSEL AND
APPOINTEES ARE SERVING.--DURING THE PERIOD IN WHICH AN
INDEPENDENT COUNSEL IS SERVING UNDER THIS CHAPTER, THE
INDEPENDENT COUNSEL AND ANY PERSON ASSOCIATED WITH A FIRM WITH

WHICH THE INDEPENDENT COUNSEL IS ASSOCIATED MAY NOT REPRESENT IN
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ANY MATTER ANY PERSON INVOLVED IN ANY INVESTIGATION OR
PROSECUTION UNDER THIS CHAPTER. DURING THE PERIOD IN WHICH ANY
PERSON APPOINTED BY AN INDEPENDENT COUNSEL UNDER SECTION 9333
(RELATING TO ADDITIONAL PERSONNEL) IS SERVING IN THE OFFICE OF
INDEPENDENT COUNSEL, THE PERSON MAY NOT REPRESENT IN ANY MATTER
ANY PERSON INVOLVED IN ANY INVESTIGATION OR PROSECUTION UNDER
THIS CHAPTER.

(B) POSTEMPLOYMENT RESTRICTIONS ON INDEPENDENT COUNSEL AND
APPOINTEES.--

(1) EACH INDEPENDENT COUNSEL AND EACH PERSON APPOINTED

BY THAT INDEPENDENT COUNSEL UNDER SECTION 9333 MAY NOT FOR

THREE YEARS FOLLOWING THE TERMINATION OF SERVICE UNDER THIS

CHAPTER OF THAT INDEPENDENT COUNSEL OR APPOINTED PERSON, AS

THE CASE MAY BE, REPRESENT ANY PERSON IN ANY MATTER IF THAT

INDIVIDUAL WAS THE SUBJECT OF AN INVESTIGATION OR PROSECUTION

CONDUCTED BY THAT INDEPENDENT COUNSEL UNDER THIS CHAPTER.

(2) EACH INDEPENDENT COUNSEL AND EACH PERSON APPOINTED

BY THAT INDEPENDENT COUNSEL UNDER SECTION 9333 MAY NOT FOR

ONE YEAR FOLLOWING THE TERMINATION OF SERVICE UNDER THIS

CHAPTER OF THAT INDEPENDENT COUNSEL OR APPOINTED PERSON, AS

THE CASE MAY BE, REPRESENT ANY PERSON IN ANY MATTER INVOLVING

ANY INVESTIGATION OR PROSECUTION UNDER THIS CHAPTER.

(C) ONE-YEAR BAN ON REPRESENTATION BY MEMBERS OF FIRMS OF
INDEPENDENT COUNSEL.--ANY PERSON WHO IS ASSOCIATED WITH A FIRM
WITH WHICH AN INDEPENDENT COUNSEL IS ASSOCIATED OR BECOMES
ASSOCIATED AFTER TERMINATION OF SERVICE OF THAT INDEPENDENT
COUNSEL UNDER THIS CHAPTER MAY NOT FOR ONE YEAR FOLLOWING THE
TERMINATION REPRESENT ANY PERSON IN ANY MATTER INVOLVING ANY
INVESTIGATION OR PROSECUTION UNDER THIS CHAPTER.

(D) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING
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WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS
SUBSECTION:

"ASSOCIATED WITH A FIRM." A PERSON WHO IS AN OFFICER,
DIRECTOR, PARTNER OR OTHER MEMBER OR EMPLOYEE OF A LAW FIRM.

"FIRM." A LAW FIRM, WHETHER ORGANIZED AS A PARTNERSHIP OR
CORPORATION.

§ 9340. CUSTODY OF RECORDS OF INDEPENDENT COUNSEL.

(A) TRANSFER OF RECORDS.--UPON TERMINATION OF THE OFFICE OF
INDEPENDENT COUNSEL, THAT INDEPENDENT COUNSEL SHALL TRANSFER TO
THE BUREAU OF ARCHIVES AND HISTORY OF THE PENNSYLVANIA
HISTORICAL AND MUSEUM COMMISSION ALL RECORDS WHICH HAVE BEEN
CREATED OR RECEIVED BY THAT OFFICE. BEFORE THIS TRANSFER, THE
INDEPENDENT COUNSEL SHALL CLEARLY IDENTIFY WHICH OF THESE
RECORDS ARE SUBJECT TO THE PENNSYLVANIA RULES OF CRIMINAL
PROCEDURE AS GRAND JURY MATERIALS.

(B) MAINTENANCE, USE AND DISPOSAL OF RECORDS.--RECORDS
TRANSFERRED TO THE BUREAU OF ARCHIVES AND HISTORY UNDER THIS
SECTION SHALL BE MAINTAINED, USED AND DISPOSED OF AS PROVIDED BY
LAW.

§ 9341. COST CONTROLS AND ADMINISTRATIVE SUPPORT.

(A) COST CONTROLS.--AN INDEPENDENT COUNSEL SHALL:

(1) CONDUCT ALL ACTIVITIES WITH DUE REGARD FOR EXPENSE.
(2) AUTHORIZE ONLY REASONABLE AND LAWFUL EXPENDITURES.
(3) PROMPTLY UPON TAKING OFFICE ASSIGN TO A SPECIFIC

EMPLOYEE THE DUTY OF CERTIFYING THAT EXPENDITURES OF THE

INDEPENDENT COUNSEL ARE REASONABLE AND MADE IN ACCORDANCE

WITH LAW.

(B) OFFICE OF ADMINISTRATION POLICIES.--AN INDEPENDENT
COUNSEL SHALL COMPLY WITH THE ESTABLISHED POLICIES OF THE OFFICE

OF ADMINISTRATION OF THE GOVERNOR RESPECTING EXPENDITURES OF
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FUNDS, EXCEPT TO THE EXTENT THAT COMPLIANCE WOULD BE
INCONSISTENT WITH THE PURPOSES OF THIS CHAPTER.
§ 9342. LEGISLATIVE OVERSIGHT.

(A) OVERSIGHT OF CONDUCT OF INDEPENDENT COUNSEL.--AN
INDEPENDENT COUNSEL APPOINTED UNDER THIS CHAPTER SHALL SUBMIT TO
THE GENERAL ASSEMBLY A REPORT DETAILING ALL MONEYS EXPENDED AS
REQUIRED UNDER SECTION 9337 (A) (1) (RELATING TO REPORTS BY
INDEPENDENT COUNSEL). IN ADDITION, THE INDEPENDENT COUNSEL SHALL
SUBMIT ANNUALLY A REPORT ON THE ACTIVITIES OF THE INDEPENDENT
COUNSEL, INCLUDING A DESCRIPTION OF THE PROGRESS OF ANY
INVESTIGATION OR PROSECUTION CONDUCTED BY THE INDEPENDENT
COUNSEL. THE REPORT MAY OMIT ANY MATTER THAT IN THE JUDGMENT OF
THE INDEPENDENT COUNSEL SHOULD BE KEPT CONFIDENTIAL BUT SHALL
PROVIDE INFORMATION ADEQUATE TO JUSTIFY THE EXPENDITURES THAT
THE OFFICE OF THE INDEPENDENT COUNSEL HAS MADE.

(B) INFORMATION RELATING TO IMPEACHMENT.--AN INDEPENDENT
COUNSEL SHALL ADVISE THE HOUSE OF REPRESENTATIVES OF ANY
SUBSTANTIAL AND CREDIBLE INFORMATION WHICH THE INDEPENDENT
COUNSEL RECEIVES IN CARRYING OUT THE INDEPENDENT COUNSEL'S
RESPONSIBILITIES UNDER THIS CHAPTER THAT MAY CONSTITUTE GROUNDS
FOR AN IMPEACHMENT. NOTHING IN THIS CHAPTER SHALL PREVENT THE
GENERAL ASSEMBLY OR EITHER HOUSE THEREOF FROM OBTAINING
INFORMATION IN THE COURSE OF AN IMPEACHMENT PROCEEDING.

§ 9343. REMOVAL OF INDEPENDENT COUNSEL AND TERMINATION OF
OFFICE.

(A) REMOVAL, REPORT ON REMOVAL AND TERMINATION.--

(1) AN INDEPENDENT COUNSEL APPOINTED UNDER THIS CHAPTER

MAY BE REMOVED FROM OFFICE ONLY BY THE PERSONAL ACTION OF THE

GENERAL COUNSEL AND ONLY FOR GOOD CAUSE, PHYSICAL DISABILITY,

MENTAL INCAPACITY OR ANY OTHER CONDITION THAT SUBSTANTIALLY
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IMPAIRS THE PERFORMANCE OF THE INDEPENDENT COUNSEL'S DUTIES.
FOR PURPOSES OF THIS PARAGRAPH, THE TERM "GOOD CAUSE"
INCLUDES, BUT IS NOT LIMITED TO, VIOLATIONS OF ANY ETHICAL
RULES GOVERNING THE INDEPENDENT COUNSEL, THE ATTORNEY GENERAL
OR DISTRICT ATTORNEYS.

(2) IF AN INDEPENDENT COUNSEL IS REMOVED FROM OFFICE,
THE GENERAL COUNSEL SHALL PROMPTLY SUBMIT TO THE PANEL, THE
JUDICIARY COMMITTEE OF THE SENATE AND THE JUDICIARY COMMITTEE
OF THE HOUSE OF REPRESENTATIVES A REPORT SPECIFYING THE FACTS
FOUND AND THE ULTIMATE GROUNDS FOR THE REMOVAL. THE
COMMITTEES MAY MAKE AVAILABLE TO THE PUBLIC THE REPORT,
EXCEPT THAT EACH COMMITTEE MAY, IF NECESSARY TO PROTECT THE
RIGHTS OF ANY INDIVIDUAL NAMED IN THE REPORT OR TO PREVENT
UNDUE INTERFERENCE WITH ANY PENDING PROSECUTION, POSTPONE OR
REFRAIN FROM PUBLISHING ANY OR ALL OF THE REPORT. THE PANEL
MAY RELEASE ANY OR ALL OF THE REPORT IN ACCORDANCE WITH
SECTION 9337 (B) (RELATING TO REPORTS BY INDEPENDENT COUNSEL) .

(3) AN INDEPENDENT COUNSEL REMOVED FROM OFFICE MAY
OBTAIN JUDICIAL REVIEW OF THE REMOVAL IN A CIVIL ACTION
COMMENCED IN THE COMMONWEALTH COURT. THE INDEPENDENT COUNSEL
MAY BE REINSTATED OR GRANTED OTHER APPROPRIATE RELIEF BY
ORDER OF THE COMMONWEALTH COURT. A MEMBER OF THE PANEL MAY
NOT HEAR OR DETERMINE ANY SUCH CIVIL ACTION OR ANY APPEAL OF
A DECISION IN ANY SUCH CIVIL ACTION.
(B) TERMINATION OF OFFICE.--

(1) AN OFFICE OF INDEPENDENT COUNSEL SHALL TERMINATE
WHEN THE INDEPENDENT COUNSEL:

(I) NOTIFIES THE PANEL THAT THE INVESTIGATION OF ALL
MATTERS WITHIN THE PROSECUTORIAL JURISDICTION OF THE

INDEPENDENT COUNSEL OR ACCEPTED BY THE INDEPENDENT
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COUNSEL, AND ANY RESULTING PROSECUTIONS, HAVE BEEN
COMPLETED; AND
(IT) FILES A FINAL REPORT IN COMPLIANCE WITH SECTION

9337.

(2) THE PANEL SHALL DETERMINE ON ITS OWN MOTION WHETHER
TERMINATION IS APPROPRIATE UNDER THIS SUBSECTION NO LATER
THAN TWO YEARS AFTER THE APPOINTMENT OF AN INDEPENDENT
COUNSEL OR THE REPORTED EXPENDITURES OF THE INDEPENDENT
COUNSEL HAVE REACHED $2,000,000, WHICHEVER OCCURS FIRST, AND
AT THE END OF EACH SUCCEEDING ONE-YEAR PERIOD.

§ 9344. AUDITS.

BY DECEMBER 31 OF EACH YEAR, AN INDEPENDENT COUNSEL SHALL
PREPARE A STATEMENT OF EXPENDITURES FOR THE FISCAL YEAR THAT
ENDED ON THE IMMEDIATELY PRECEDING JUNE 30. AN INDEPENDENT
COUNSEL WHOSE OFFICE IS TERMINATED PRIOR TO THE END OF THE
FISCAL YEAR SHALL PREPARE A STATEMENT OF EXPENDITURES WITHIN 90
DAYS OF THE DATE ON WHICH THE OFFICE IS TERMINATED. THE AUDITOR
GENERAL SHALL AUDIT EACH STATEMENT AND REPORT THE RESULTS OF
EACH AUDIT TO THE APPROPRIATE COMMITTEES OF THE GENERAL ASSEMBLY
NO LATER THAN MARCH 31 OF THE YEAR FOLLOWING THE SUBMISSION OF
THE STATEMENT.

§ 9345. RELATIONSHIP WITH OFFICE OF ATTORNEY GENERAL.

WHENEVER A MATTER IS IN THE PROSECUTORIAL JURISDICTION OF AN
INDEPENDENT COUNSEL OR HAS BEEN ACCEPTED BY AN INDEPENDENT
COUNSEL UNDER SECTION 9335 (RELATING TO REFERRAL OF OTHER
MATTERS TO INDEPENDENT COUNSEL), THE OFFICE OF ATTORNEY GENERAL,
THE ATTORNEY GENERAL, ALL OTHER OFFICERS AND EMPLOYEES OF THE
OFFICE OF ATTORNEY GENERAL AND ANY DISTRICT ATTORNEY SHALL
SUSPEND ALL INVESTIGATIONS AND PROCEEDINGS REGARDING THAT MATTER

AND SHALL TURN OVER TO THE INDEPENDENT COUNSEL ALL MATERIALS,
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FILES AND OTHER DATA RELATING TO THAT MATTER.
§ 9346. VENUE.

THE PROPER VENUE FOR ALL PROSECUTIONS CONDUCTED BY THE
INDEPENDENT COUNSEL SHALL BE DETERMINED IN ACCORDANCE WITH THE
PENNSYLVANIA RULES OF CRIMINAL PROCEDURE. FOR THE PURPOSES OF
CONVENIENCE AND FAIRNESS, THE PANEL MAY, HOWEVER, SET THE VENUE
IN ANY OTHER COUNTY ON ITS OWN MOTION OR AT THE REQUEST OF THE
INDEPENDENT COUNSEL OR ON PETITION OF THE DEFENDANT.

SUBCHAPTER D
MISCELLANEOUS PROVISIONS
SEC.
9351. SEVERABILITY OF CHAPTER.
9352. EXPIRATION OF CHAPTER.
§ 9351. SEVERABILITY OF CHAPTER.

THE PROVISIONS OF THIS CHAPTER ARE SEVERABLE. IF ANY
PROVISION OF THIS CHAPTER OR ITS APPLICATION TO ANY PERSON OR
CIRCUMSTANCE IS HELD INVALID, THE INVALIDITY SHALL NOT AFFECT
OTHER PROVISIONS OR APPLICATIONS OF THIS CHAPTER WHICH CAN BE
GIVEN EFFECT WITHOUT THE INVALID PROVISION OR APPLICATION.

§ 9352. EXPIRATION OF CHAPTER.

THIS CHAPTER SHALL EXPIRE FIVE YEARS AFTER THE DATE OF THE
ENACTMENT OF THIS CHAPTER, EXCEPT WITH RESPECT TO ANY MATTERS
PENDING BEFORE AN INDEPENDENT COUNSEL THAT IN THE JUDGMENT OF
THE INDEPENDENT COUNSEL REQUIRE CONTINUATION. MATTERS SHALL BE
CONTINUED UNTIL THE INDEPENDENT COUNSEL DETERMINES THE MATTERS
ARE COMPLETED. ]

SECTION 3. TITLE 18 IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 95

INDEPENDENT COUNSEL

SUBCHAPTER
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A. PRELIMINARY PROVISIONS

B. GENERAL PROVISIONS

C. AUTHORITY AND DUTIES OF INDEPENDENT COUNSEL

SUBCHAPTER A

PRELTMINARY PROVISTONS

SEC.

9501. SCOPE OF CHAPTER.

9502. DEFINITIONS.

9503. ADMINISTRATIVE EXPENSES.

§ 9501. SCOPE OF CHAPTER.

THIS CHAPTER RELATES TO INDEPENDENT COUNSEL AUTHORIZATION.

§ 9502. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"GROUNDS TO INVESTIGATE." INFORMATION WHICH WOULD LEAD A

REASONABLE PERSON TO SUSPECT THAT A CRIME IS BEING OR HAS BEEN

COMMITTED.

"INDEPENDENT COUNSEL." A PERSON APPOINTED BY THE PANEL UPON

THE REQUEST OF A SPECIAL INVESTIGATIVE COUNSETL.

"PANEL." THE SPECIATL INDEPENDENT PROSECUTOR'S PANEL

ESTABLISHED UNDER THIS CHAPTER.

"REQUESTING JUDGE." A JUDGE OF A COURT OF COMMON PLEAS, OR A

JUDGE OF AN INTERMEDIATE COURT SITTING IN THE COURT'S ORIGINAL

JURISDICTION, WHO APPLIES FOR THE APPOINTMENT OF A SPECIAL

INVESTIGATIVE COUNSEL TO INVESTIGATE A CONTEMPT OF COURT.

"SPECIAL INVESTIGATIVE COUNSEL." A PERSON APPOINTED BY THE

PANEL TO CONDUCT A PRETLIMINARY TNVESTTGATION UNDER THTIS CHAPTER.

§ 9503. ADMINISTRATIVE EXPENSES.

ALL EXPENSES ATTRIBUTABLE TO THE APPOINTMENT OF ETTHER A
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1 SPECIAL INVESTIGATIVE COUNSEL OR AN INDEPENDENT COUNSEL SHALL BE

2 PAID FROM THE ANNUAL APPROPRIATION FOR THE OFFICE OF ATTORNEY

3 GENERAL'S GENERAL GOVERNMENT OPERATIONS.

4 SUBCHAPTER B
5 GENERAT PROVISTONS
6 SEC.

7 9511. ORGANTZATION OF PANEL.

8 9512. PRELIMINARY INVESTIGATION.

9 9513. CONDUCT OF PRELIMINARY INVESTIGATION.

10 9514. DETERMINATION THAT FURTHER INVESTIGATION NOT WARRANTED.

11 9515. DETERMINATION THAT FURTHER INVESTIGATION IS WARRANTED.

12 9516. CONTENTS OF APPLICATION.

13 9517. DUTIES OF PANEL.

14 9518. DISCLOSURE OF INFORMATION.

15 § 9511. ORGANIZATION OF PANEL.

16 (A) COMPOSITION AND SELECTION.--THE SPECIAL INDEPENDENT

17 PROSECUTOR'S PANEL SHALL BE COMPOSED OF ONE JUDGE OF THE

18 SUPERIOR COURT AND TWO JUDGES, WHICH MAY INCLUDE SENIOR JUDGES,

19 OF THE COURTS OF COMMON PLEAS OF THE COMMONWEALTH. THE MEMBERS

20 OF THE PANEIL SHALL BE CHOSEN BY IOT. THE PROCEDURE SHALL BE

21 DETERMINED AND SUPERVISED BY THE COURT ADMINISTRATOR OF

22 PENNSYILVANTA TN THE ADMINISTRATIVE OFFICE OF PENNSYILVANTA

23 COURTS. THE ADMINISTRATIVE OFFICE OF PENNSYLVANIA COURTS SHALL

24 DISCLOSE TO THE PUBLIC THE MEMBERSHIP OF THE PANEL AND PUBLISH

25 THE MEMBERSHIP ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE AND

26 IN THE PENNSYIVANIA BULLETIN.

27 (B) TERM OF MEMBERS.--EACH MEMBER OF THE PANEL SHALL HOLD

28 OFFICE FOR A TERM OF THREE YEARS. JUDGES WHO ARE MEMBERS OF THE

29 PANEL AND ARE REQUIRED TO RETIRE UNDER SECTION 16 OF ARTICILE V

30 OF THE CONSTITUTION OF PENNSYLVANTIA SHALL ALSO VACATE THEIR
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POSITIONS ON THE PANEL UNLESS ASSIGNED UNDER CHAPTER 7 OF THE

RULES OF JUDICIAL ADMINISTRATION. A JUDGE WHO IS OTHERWISE

REMOVED OR SUSPENDED FROM OFFICE SHALL AUTOMATICALLY FORFEIT THE

POSTITION HELD BY THAT JUDGE ON THE PANEL.

(C) VACANCIES.--ANY VACANCY IN THE PANEL SHALL BE FILIED

ONLY FOR THE REMATINDER OF THE THREE-YEAR PERTOD TN WHTICH THE

VACANCY OCCURS AND IN THE SAME MANNER AS TINTITTAL ASSIGNMENTS TO

THE PANEL WERE MADE.

(D) DECISIONS BY MAJORITY VOTE.—-—-ALL DECISIONS OF THE PANEL

SHALL BE BY MAJORITY VOTE OF THE MEMBERS.

(E) CLERK.--THE PROTHONOTARY OF THE SUPERIOR COURT SHALL

SERVE AS THE CLERK OF THE PANEL AND SHALTL PROVIDE SERVICES AS

ARE NEEDED BY THE PANEL.

(F) RESTRICTION.--A MEMBER OF THE PANEL WHO PARTICIPATED IN

A FUNCTION CONFERRED ON THE PANEL UNDER THIS CHAPTER INVOLVING

AN INDEPENDENT COUNSEL SHALL NOT BE ELIGIBLE TO PARTICIPATE IN

ANY JUDICIAL OR DISCIPLINARY PROCEEDING CONCERNING A MATTER

WHICH INVOLVES THE INDEPENDENT COUNSEL AND WHICH INVOLVES THE

EXERCISE OF THE INDEPENDENT COUNSEL'S OFFICIAL DUTIES,

NOTWITHSTANDING WHETHER THE TNDEPENDENT COUNSEL TS STTILL SERVING

IN THAT OFFICE.

§ 9512. PRELIMINARY TINVESTIGATION.

(A) COVERED PERSONS.--THE PANEL, UPON THE PETITION OF A

DISTRICT ATTORNEY, SHALL APPOINT A SPECIAL INVESTIGATIVE COUNSEL

TO CONDUCT A PRELIMINARY INVESTIGATION IN ACCORDANCE WITH THIS

CHAPTER WHENEVER THE PANEL RECEIVES INFORMATION FROM A DISTRICT

ATTORNEY SUFFICIENT TO CONSTITUTE GROUNDS TO INVESTIGATE WHETHER

ANY PERSON DESCRIBED IN SUBSECTION (B) MAY HAVE COMMITTED AN

OFFENSE WHICH IS CLASSIFTIED HTIGHER THAN A SUMMARY OQOFFENSE IN THE

DISTRICT ATTORNEY'S COUNTY. TF A DISTRICT ATTORNEY RECEIVES
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INFORMATION THAT ANY PERSON DESCRIBED IN SUBSECTION (B) MAY HAVE

COMMITTED AN OFFENSE WHICH IS CLASSIFIED HIGHER THAN A SUMMARY

OFFENSE IN A COUNTY OTHER THAN THE DISTRICT ATTORNEY'S COUNTY,

THE DISTRICT ATTORNEY SHALT REFER THE TINFORMATION TO THE

DISTRICT ATTORNEY OF THAT COUNTY.

(A.1) SPECIAL INVESTIGATIVE COUNSEL.--THE PANEL, UPON THE

PETITION OF THE REQUESTING JUDGE, SHALL APPOINT A SPECIAL

INVESTIGATIVE COUNSEL TO CONDUCT A PRELIMINARY INVESTIGATION IN

ACCORDANCE WITH THIS CHAPTER WHENEVER THE PANEL RECETIVES

INFORMATION FROM A REQUESTING PRESTDENT JUDGE SUFEFICIENT TO

CONSTITUTE GROUNDS TO INVESTIGATE CRIMINAL CONTEMPT OF COURT AS

DESCRIBED IN SUBSECTION (D).

(B) APPLICABILITY.--THE PERSONS REFERRED TO IN SUBSECTION

(A) SHALL BE AS FOLLOWS:

(1) THE ATTORNEY GENERAL.

(1.1) A DEPUTY ATTORNEY GENERAL OR AN INDIVIDUAL WORKING

IN THE OFFICE OF ATTORNEY GENERAL WHO IS DEFINED AS A "PUBLIC

EMPLOYEE" UNDER 65 PA.C.S. § 1102 (RELATING TO DEFINITIONS)

ACTING IN CONCERT WITH THE ATTORNEY GENERAL TO COMMIT AN

OFFENSE WHICH IS CLASSTIFTIED HIGHER THAN A SUMMARY OFFENSE.

(2) ANY INDIVIDUAL WHO LEAVES ANY OFFICE OR POSITION

DESCRIBED IN PARAGRAPH (1) OR (1.1) DURING THE INCUMBENCY OF

THE ATTORNEY GENERATL WITH OR UNDER WHOM THE TNDIVIDUAL SERVED

IN THE OFFICE OR POSITION, PLUS ONE YEAR AFTER THE

INCUMBENCY, BUT NOT LONGER THAN A PERTIOD OF THREE YFEARS AFTER

THE INDIVIDUAL LEAVES THE OFFICE OR POSITION. THIS PARAGRAPH

SHALL ONLY APPLY TO AN INDIVIDUAL DESCRIBED IN PARAGRAPH

(1.1) WHO MAY HAVE ACTED IN CONCERT WITH AN INDIVIDUAL

DESCRIBED IN PARAGRAPH (1) TO COMMIT AN OFFENSE WHICH IS

CLASSIFIED HIGHER THAN A SUMMARY OFFENSE.
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(3) ANY INDIVIDUAL WHO HELD AN OFFICE OR POSITION

DESCRIBED IN PARAGRAPH (1) OR (1.1) DURING THE TINCUMBENCY OF

ONE ATTORNEY GENERAL AND WHO CONTINUED TO HOLD THE OFFICE OR

POSITION FOR NOT MORE THAN 90 DAYS INTO THE TERM OF THE NEXT

ATTORNEY GENERATL, DURING THE ONE-YEAR PERTIOD AFTER THE

INDIVIDUAL LEAVES THE OFFICE OR POSITION. THIS PARAGRAPH

SHATT ONLY APPLY TO AN INDIVIDUAL DESCRIBED TN PARAGRAPH

(1.1) WHO MAY HAVE ACTED IN CONCERT WITH AN INDIVIDUAL

DESCRIBED IN PARAGRAPH (1) TO COMMIT AN OFFENSE WHICH IS

CLASSIFIED HIGHER THAN A SUMMARY OFFENSE.

(4) THE CHATRMAN AND TREASURER OF THE PRINCIPAL CAMPAIGN

COMMITTEE SEFKING THE ELECTION OR REETECTION OF THE ATTORNEY

GENERATL, AND ANY OFFICER OF THAT COMMITTEE EXEFRCISTING

AUTHORITY AT THE STATE LEVEL, DURING THE INCUMBENCY OF THE

ELECTED ATTORNEY GENERAL. THTIS PARAGRAPH SHALL ONLY APPLY TO

AN INDIVIDUAL DESCRIBED IN PARAGRAPH (1.1) WHO MAY HAVE ACTED

IN CONCERT WITH AN INDIVIDUAL DESCRIBED IN PARAGRAPH (1) TO

COMMIT AN OFFENSE WHICH IS CLASSIFIED HIGHER THAN A SUMMARY

OFFENSE.

(B.1) PETITTION FOR SPECTAT INVESTIGATIVE COUNSEL.--A

DISTRICT ATTORNEY, AT HTS OR HER DISCRETION, MAY PETITION THE

PANEL TO APPOINT SPECIAL INVESTIGATIVE COUNSEL, TIF THE DISTRICT

ATTORNEY RECEIVES INFORMATION THAT ANY PERSON DESCRIBED IN

SUBSECTIONS (B) (1.1), (B) (2), (B) (3) OR (B) (4) MAY HAVE

COMMITTED AN OFFENSE HIGHER THAN A SUMMARY OFFENSE REGARDLESS OF

WHETHER OR NOT THE INDIVIDUAL ACTED IN CONCERT WITH A PERSON

DESCRIBED IN SUBSECTION (B) (1).

(C) EXAMINATION OF TINFORMATION TO DETERMINE NEED FOR

PRELIMINARY INVESTIGATION.--IN DETERMINING UNDER SUBSECTION (A)

WHETHER GROUNDS TO INVESTIGATE EXTST, A DISTRICT ATTORNEY SHALL
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CONSIDER ONLY THE SPECIFICITY OF THE INFORMATION RECEIVED AND

THE CREDIBILITY OF THE SOURCE OF THE INFORMATION. A DISTRICT

ATTORNEY SHALL DETERMINE WHETHER GROUNDS TO INVESTIGATE EXIST NO

LATER THAN 90 DAYS AFTER THE INFORMATION IS FIRST RECEIVED. IF

WITHIN THAT 90-DAY PERIOD A DISTRICT ATTORNEY DETERMINES THAT

THE INFORMATION IS NOT SPECIFIC OR IS NOT FROM A CREDIBLE

SOURCE, THEN A DISTRICT ATTORNEY SHALL CLOSE THE MATTER. TF

WITHIN THAT 90-DAY PERIOD A DISTRICT ATTORNEY DETERMINES THAT

THE INFORMATION IS SPECIFIC AND FROM A CREDIBLE SOURCE, THE

DISTRICT ATTORNEY SHATLL, UPON MAKING THAT DETERMINATION,

PETITION THE PANEL TO APPOINT A SPECIAL INVESTIGATIVE COUNSEL TO

COMMENCE A PRETLIMINARY TINVESTTIGATION WITH RESPECT TO THAT

INFORMATION. TF A DISTRICT ATTORNEY TS UNABLE TO DETERMINE

WITHIN THAT 90-DAY PERIOD WHETHER THE INFORMATION IS SPECIFIC

AND FROM A CREDIBLE SOURCE, THE DISTRICT ATTORNEY SHALL AT THE

END OF THAT 90-DAY PERIOD PETITION THE PANEL TO APPOINT A

SPECIATL INVESTIGATIVE COUNSEL TO COMMENCE A PRELIMINARY

INVESTIGATION WITH RESPECT TO THAT INFORMATION. IF A SPECIAL

INVESTIGATIVE COUNSEL IS APPOINTED, THE SPECIAL TNVESTIGATIVE

COUNSEL MAY ONLY ACCEPT THE APPOINTMENT WHEN THE APPOINTMENT

WOULD NOT CONFLICT WITH THE RULES GOVERNING PROFESSTONAL

CONDUCT .

(D) PRESTIDENT JUDGE'S APPLICATION.--A PRESIDENT JUDGE, ON

HIS OWN OR AT THE REQUEST OF ANOTHER JUDGE, MAY APPLY TO THE

PANEL FOR APPOINTMENT OF A SPECIAL INVESTIGATIVE COUNSEL UPON A

CERTIFICATION THAT THERE ARE REASONABLE GROUNDS TO BELIEVE THAT:

(1) THERE HAS BEEN A CRIMINAL CONTEMPT OF COURT;

(2) INVESTIGATION BY A PROSECUTOR MAY BE NECESSARY TO

ADDRESS A BREACH IN THE SANCTITY OF COURT PROCEEDINGS; AND

(3) THE PROSECUTOR WITH STATUTORY AUTHORITY TO CONDUCT

20150HB1118PN3640 - 73 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

THE INVESTIGATION HAS OR IS LIKELY TO HAVE A CONFLICT OF

INTEREST.

(E) COMPENSATION.--A SPECIAL INVESTIGATIVE COUNSEL APPOINTED

UNDER THIS CHAPTER SHATL RECEIVE COMPENSATION AT THE PER DIEM

RATE EQUAL TO THE ANNUAL RATE OF BASIC PAY PAYABIE TO THE

ATTORNEY GENERAL. A SPECIAL INVESTIGATIVE COUNSEL SHALL BE

ENTITLED TO THE PAYMENT OF TRAVETL EXPENSES.

§ 9513. CONDUCT OF PRELIMINARY INVESTIGATION.

(A) IN GENERAL.-—-A PRELTIMINARY TINVESTIGATION CONDUCTED UNDER

THIS CHAPTER SHALL BE OF MATTERS AS THE SPECIAL INVESTIGATIVE

COUNSEL CONSIDERS APPROPRIATE IN ORDER TO MAKE A DETERMINATION

UNDER SECTION 9514 (RELATING TO DETERMINATION THAT FURTHER

INVESTIGATION NOT WARRANTED) OR 9515 (RELATING TO DETERMINATION

THAT FURTHER INVESTIGATION TS WARRANTED) OF WHETHER FURTHER

INVESTIGATION IS WARRANTED WITH RESPECT TO EACH POTENTIAL

VIOLATION OR ALLEGATION OF A VIOLATION OF CRIMINAL LAW. THE

SPECTIAL INVESTIGATIVE COUNSEL SHALL MAKE THE DETERMINATION NO

LATER THAN 90 DAYS AFTER THE PRELIMINARY INVESTIGATION IS

COMMENCED. THE SPECIAL INVESTIGATIVE COUNSEL SHALL PROMPTLY

NOTTIFY THE PANEL OF THE DATE OF THE COMMENCEMENT OF THE

PRELIMINARY INVESTIGATION.

(B) TLIMITED AUTHORITY OF SPECIAL INVESTIGATIVE COUNSEL.--—

(1) IN CONDUCTING PRELIMINARY INVESTIGATIONS UNDER THIS

CHAPTER, THE SPECIAL INVESTIGATIVE COUNSEL SHALL HAVE NO

AUTHORITY TO CONVENE GRAND JURIES, PLEA BARGAIN, GRANT

IMMUNITY OR ISSUE SUBPOENAS.

(2) THE SPECTIAL INVESTIGATIVE COUNSEL SHALL NOT BASE A

DETERMINATION UNDER THTIS CHAPTER THAT TNFORMATTION WITH

RESPECT TO A VIOLATION OF CRIMINAL TAW BY A PERSON IS NOT

SPECIFIC AND FROM A CREDIBLE SOURCE UPON A DETERMINATION THAT
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THE PERSON LACKED THE STATE OF MIND REQUIRED FOR THE

VIOLATION OF CRIMINAL LAW. THE SPECIAL INVESTIGATIVE COUNSEL

SHALL NOT BASE A DETERMINATION UNDER THIS CHAPTER THAT THERE

ARE NO REASONABLE GROUNDS TO BELTIEVE THAT FURTHER

INVESTIGATION IS WARRANTED UPON A DETERMINATION THAT THE

PERSON LACKED THE STATE OF MIND REQUIRED FOR THE VIOLATION OF

CRIMINAL TLAW INVOLVED UNLESS THERE IS CLEAR AND CONVINCING

EVIDENCE THAT THE PERSON LACKED THE REQUIRED STATE OF MIND.

(C) EXTENSION OF TIME FOR PRELIMINARY TINVESTIGATION.--THE

SPECIAL INVESTIGATIVE COUNSEL MAY APPLY TO THE PANEL FOR A

SINGLE EXTENSION, FOR A PERIOD OF NO MORE THAN 60 DAYS, OF THE

90-DAY PERIOD REFERRED TO IN SUBSECTION (A). THE PANEL MAY, UPON

A SHOWING OF GOOD CAUSE, GRANT THE EXTENSION.

§ 9514. DETERMINATION THAT FURTHER TINVESTIGATION NOT WARRANTED.

(A) NOTIFICATION OF PANEL.--TF THE SPECTIAL INVESTIGATIVE

COUNSEL UPON COMPLETION OF A PRELIMINARY TINVESTIGATION UNDER

THIS CHAPTER DETERMINES THAT THERE ARE NO REASONABLE GROUNDS TO

BELIEVE THAT FURTHER INVESTIGATION IS WARRANTED, THE SPECIAL

INVESTIGATIVE COUNSEL SHALL PROMPTLY SO NOTIFY THE PANEL.

(B) FORM OF NOTTFICATION.--THE NOTIFTCATION SHALT CONTATIN A

SUMMARY OF THE INFORMATION RECETIVED, A SUMMARY OF THE RESULTS OF

THE PRELTIMINARY INVESTIGATTION AND ALT MATERTALS COLLECTED AS

PART OF THE PRELIMINARY INVESTIGATION. THE SUMMARIES SHALL BE

CONFIDENTIAL AND NOT SUBJECT TO PUBLIC DISCLOSURE. THE SUMMARIES

SHALL BE CONSIDERED AN EXCEPTION FOR THE PURPOSES OF SECTION

708 (B) (16) OF THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN

AS THE RIGHT-TO-KNOW LAW.

§ 9515. DETERMINATION THAT FURTHER INVESTIGATION TS WARRANTED.

(A) APPLICATION FOR APPOINTMENT OF TINDEPENDENT COUNSEL.--THE

SPECIATL INVESTIGATIVE COUNSEL SHALL APPLY TO THE PANEL FOR THE
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APPOINTMENT OF AN INDEPENDENT COUNSEL TF THE SPECIAL

INVESTIGATIVE COUNSEL, UPON COMPLETION OF A PRELIMINARY

INVESTIGATION UNDER THIS CHAPTER, DETERMINES THAT THERE ARE

REASONABLE GROUNDS TO BELIEVE THAT FURTHER INVESTIGATION TS

WARRANTED.

(A.1) REVIEW BY PANEL.--THE PANEI SHALIL REVIEW AND CONSIDER

APPOINTING INDEPENDENT COUNSEL TIF THE 90-DAY PERIOD REFERRED TO

IN SECTION 9513 (A) (RELATING TO CONDUCT OF PRELIMINARY

INVESTIGATION) AND ANY EXTENSION GRANTED UNDER SECTION 9513 (C)

HAVE ELAPSED AND THE SPECIAL INVESTIGATIVE COUNSEL HAS NOT FILED

A NOTIFICATION WITH THE PANEL UNDER SECTION 9514 (A) (RELATING TO

DETERMINATION THAT FURTHER INVESTIGATION NOT WARRANTED) .

(B) RECETPT OF ADDITIONAL INFORMATION.--TF, AFTER SUBMITTING

A NOTIFICATION UNDER SECTION 9514 (A), THE SPECTIAL INVESTIGATIVE

COUNSEL RECEIVES ADDITIONAL INFORMATION SUFFICIENT TO CONSTITUTE

GROUNDS TO INVESTIGATE THE MATTERS TO WHICH THE NOTIFICATION

RELATED, THE SPECIAL INVESTIGATIVE COUNSEL SHALL:

(1) CONDUCT AN ADDITIONAL PRELIMINARY INVESTIGATION AS

THE SPECIAL INVESTIGATIVE COUNSEL CONSIDERS APPROPRIATE FOR A

PERIOD OF NO MORE THAN 90 DAYS AFTER THE DATE ON WHICH THE

ADDITTONAL TNFORMATION IS RECEIVED.

(2) OTHERWISE COMPLY WITH THE PROVISIONS OF THIS

SUBCHAPTER WITH RESPECT TO THE ADDITIONAL PRELTMINARY

INVESTIGATION TO THE SAME EXTENT AS ANY OTHER PRELIMINARY

INVESTIGATION UNDER THIS CHAPTER.

§ 9516. CONTENTS OF APPLICATION.

ANY APPLICATION FOR THE APPOINTMENT OF AN INDEPENDENT COUNSEL

UNDER THTIS CHAPTER SHATTL CONTAIN SUFFICTENT TNFORMATION TO

ASSTIST THE PANEL TN SELECTING AN INDEPENDENT COUNSETL AND TN

DEFINING THAT INDEPENDENT COUNSEL'S PROSECUTORIAL JURISDICTION
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SO THAT THE INDEPENDENT COUNSEL HAS ADEQUATE AUTHORITY TO FULLY

INVESTIGATE AND PROSECUTE THE SUBJECT MATTER AND ALL MATTERS

RELATED TO THAT SUBJECT MATTER.

§ 9517. DUTIES OF PANEL.

(A) APPOINTMENT AND JURISDICTION OF INDEPENDENT COUNSEL.--

(1) UPON RECEIPT OF AN APPLICATION, THE PANEL SHALL

APPOINT AN APPROPRIATE TNDEPENDENT COUNSEL AND SHATT DEFINE

THAT INDEPENDENT COUNSEL'S PROSECUTORIAL JURISDICTION. THE

APPOINTMENT SHALL OCCUR NO LATER THAN 30 DAYS AFTER THE

RECEIPT OF THE APPLICATION.

(2) THE PANEL SHALL APPOINT AS INDEPENDENT CQOUNSEL AN

INDIVIDUAL WHO HAS APPROPRIATE EXPERTIENCE AND WHO WILL

CONDUCT THE TNVESTIGATION AND ANY PROSECUTION IN A PROMPT,

RESPONSIBLE AND COST-EFFECTIVE MANNER. THE PANEL SHALL SEEK

TO APPOINT AS INDEPENDENT COUNSEL AN INDIVIDUAL WHO WILL

SERVE TO THE EXTENT NECESSARY TO COMPLETE THE INVESTIGATION

AND ANY PROSECUTION WITHOUT UNDUE DELAY. THE PANEL MAY NOT

APPOINT AS AN INDEPENDENT COUNSEL ANY PERSON WHO HOLDS ANY

OFFICE OF PROFIT OR TRUST WITH THE COMMONWEALTH. A PERSON WHO

IS SERVING AS A SPECIAL TINVESTIGATIVE COUNSEL MAY NOT BE

APPOINTED OR SERVE AS AN INDEPENDENT COUNSEL IN THE MATTER

FOR WHICH THE PERSON HAD BEEN APPOINTED TO INVESTIGATE AS

SPECIAT INVESTIGATIVE COUNSEL. TE AN INDEPENDENT COUNSEL IS

APPOINTED, THE INDEPENDENT COUNSEL MAY ONLY ACCEPT THE

APPOINTMENT WHEN THE APPOINTMENT WOULD NOT CONFLICT WITH THE

RULES GOVERNING PROFESSIONAL CONDUCT.

(3) IN DEFINING THE INDEPENDENT COUNSEL'S PROSECUTORIAL

JURISDICTION, THE PANET SHATT ASSURE THAT THE TINDEPENDENT

COUNSEL HAS ADEQUATE AUTHORITY TO FULLY INVESTIGATE AND

PROSECUTE THE SUBJECT MATTER WITH RESPECT TO WHICH THE
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SPECTIAL INVESTIGATIVE COUNSEL HAS REQUESTED THE APPOINTMENT

OF THE INDEPENDENT COUNSEL AND ALL MATTERS RELATED TO THAT

SUBJECT MATTER. JURISDICTION SHALL ALSO INCLUDE THE AUTHORITY

TO TINVESTIGATE AND PROSECUTE AN OFFENSE CLASSTFTIED HIGHER

THAN A SUMMARY OFFENSE OR A CONTEMPT OF COURT WHICH MAY ARTSE

OUT OF THE INVESTIGATION WITH RESPECT TO WHICH THE SPECIAL

INVESTIGATIVE COUNSEL'S REQUEST WAS MADE.

(4) THE PANEL SHALL DISCLOSE THE IDENTITY OF THE

INDEPENDENT COUNSEL UPON APPOINTMENT.

(B) EXPANSTON OF JURISDICTION.--

(1) THE PANEL UPON THE REQUEST OF A DISTRICT ATTORNEY OR

A REQUESTING JUDGE MAY EXPAND THE PROSECUTORIAL JURISDICTION

OF AN TINDEPENDENT COUNSEL. THE EXPANSTON MAY BE TN LIEU OF

THE APPOINTMENT OF ANOTHER INDEPENDENT COUNSEL.

(2) IF' THE INDEPENDENT COUNSEL DISCOVERS OR RECEIVES

INFORMATION ABOUT POSSIBLE VIOLATIONS OF CRIMINAL LAW BY

PERSONS AS PROVIDED IN SECTION 9512 (RELATING TO PRELIMINARY

INVESTIGATION) WHICH ARE NOT COVERED BY THE PROSECUTORIAL

JURISDICTION OF THE INDEPENDENT COUNSEL, THE INDEPENDENT

COUNSEL MAY SUBMIT THE INFORMATION TO A DISTRICT ATTORNEY. TN

ACCORDANCE WITH THIS SUBCHAPTER, A DISTRICT ATTORNEY SHALL

PETITION THE PANEL TO APPOINT A SPECIAL INVESTIGATIVE COUNSEL

TO CONDUCT A PRELIMINARY INVESTIGATION OF THE INFORMATION,

EXCEPT THAT THE PRELIMINARY INVESTIGATION SHALL NOT EXCEED 30

DAYS FROM THE DATE THE TINFORMATION IS RECEIVED. IN MAKING THE

DETERMINATIONS REQUIRED BY THIS SUBCHAPTER, THE SPECIAL

INVESTIGATIVE COUNSEL SHALL GIVE GREAT WEIGHT TO ANY

RECOMMENDATIONS OF THE TINDEPENDENT COUNSEL.

(3) IF THE SPECIAL INVESTIGATIVE COUNSEL DETERMINES,

AFTER ACCORDING GREAT WEIGHT TO THE RECOMMENDATIONS OF THE
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INDEPENDENT COUNSEL, THAT THERE ARE NO REASONABLE GROUNDS TO

BELIEVE THAT FURTHER INVESTIGATION IS WARRANTED, THE SPECIAL

INVESTIGATIVE COUNSEL SHALL PROMPTLY NOTIFY THE PANEL.

(4) THE PANET SHATLTL EXPAND THE JURISDICTION OF THE

APPROPRTIATE INDEPENDENT COUNSEL TO INCLUDE THE MATTERS

INVOLVED OR SHALL APPOINT ANOTHER INDEPENDENT COUNSEL TO

INVESTIGATE THE MATTERS TF':

(I) THE SPECIAL INVESTIGATIVE COUNSEL DETERMINES

THAT THERE ARE REASONABLE GROUNDS TO BELIEVE THAT FURTHER

INVESTIGATION IS WARRANTED; OR

(IT) THE 30-DAY PERIOD REFERRED TO IN PARAGRAPH (2)

ELAPSES WITHOUT A NOTIFICATION TO THE PANEL THAT NO

FURTHER TNVESTTIGATION IS WARRANTED.

(5) IF THE INDEPENDENT COUNSEL DISCOVERS OR RECEIVES

INFORMATION ABOUT POSSIBLE VIOLATIONS OF CRIMINAL LAW BY

PERSONS OTHER THAN THOSE PROVIDED FOR IN SECTION 9512 AND

WHICH ARE NOT COVERED BY THE PROSECUTORIAL JURISDICTION OF

THE TNDEPENDENT COUNSEL AND A REQUEST FOR EXPANSION UNDER

THIS SUBSECTION HAS NOT BEEN MADE BY A DISTRICT ATTORNEY OR A

REQUESTING JUDGE OR THE REQUEST FOR EXPANSTION UNDER THIS

SUBSECTION HAS BEEN DENTIED BY THE PANEL, THE INDEPENDENT

COUNSEL SHALL SUBMIT THE INFORMATION TO THE APPROPRIATE LAW

ENFORCEMENT AUTHORITY.

(C) RETURN FOR FURTHER EXPLANATION.--UPON RECEIPT OF A

NOTIFICATION UNDER THIS SUBCHAPTER THAT THERE ARE NO REASONABLE

GROUNDS TO BELIEVE THAT FURTHER INVESTIGATION IS WARRANTED WITH

RESPECT TO INFORMATION RECEIVED UNDER THIS CHAPTER, THE PANEL

SHATLT HAVE NO AUTHORITY TO OVERRULE THIS DETERMINATION BUT MAY

RETURN THE MATTER TO THE SPECTIAT TINVESTTIGATIVE COUNSEL FOR

FURTHER EXPLANATION OF THE REASONS FOR THE DETERMINATION.
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(D) VACANCIES.--TIF A VACANCY IN OFFICE ARISES BY REASON OF

THE RESIGNATION, DEATH OR REMOVAL OF AN INDEPENDENT COUNSEL, THE

PANEL SHALL APPOINT AN INDEPENDENT COUNSEL TO COMPLETE THE WORK

OF THE TINDEPENDENT COUNSEL WHOSE RESTGNATION, DEATH OR REMOVAL

CAUSED THE VACANCY, EXCEPT THAT, IN THE CASE OF A VACANCY

ARTISING BY REASON OF THE REMOVAL OF AN INDEPENDENT COUNSEL, THE

PANEL MAY APPOINT AN ACTING INDEPENDENT COUNSEL TO SERVE UNTIL

ANY JUDICIAL REVIEW OF THE REMOVAL IS COMPLETED.

§ 9518. DISCLOSURE OF INFORMATION.

EXCEPT AS OTHERWISE PROVIDED IN THIS CHAPTER, NO OFFICER OR

EMPLOYEE OF THE OFFICE OF SPECIAL INVESTIGATIVE COUNSEL OR THE

OFFICE OF INDEPENDENT COUNSEL MAY, WITHOUT LEAVE OF THE PANEL,

DISCLOSE TO ANY INDIVIDUAL OUTSIDE THE OFFICE OF SPECIAL

INVESTIGATIVE COUNSEL OR OFFICE OF INDEPENDENT COUNSEL ANY

NOTIFICATION, APPLICATION OR ANY OTHER DOCUMENT, MATERIAL OR

MEMORANDUM SUPPLIED TO THE PANEL UNDER THIS CHAPTER. INCLUDING

AN APPLICATION SUBMITTED UNDER SECTION 9516 (RELATING TO

CONTENTS OF APPLICATION) OR THE TDENTITY OF A SPECIAL

INVESTIGATIVE COUNSEL OR INDEPENDENT COUNSEL. NOTHING IN THIS

CHAPTER SHATLL BE CONSTRUED AS AUTHORIZING THE WITHHOLDING OF

INFORMATION FROM THE GENERAT ASSEMBLY UNLESS THE PANEL

DETERMINES THAT DISCLOSURE OF THE INFORMATION WOULD NOT BE IN

THE BEST INTEREST OF JUSTICE.

SUBCHAPTER C

AUTHORITY AND DUTIES OF INDEPENDENT COUNSEL

SEC.

9531. AUTHORITIES.

9532. COMPENSATION AND TRAVEL EXPENSES.

9533. ADDITIONAL PERSONNEL.

9534. ASSTISTANCE OF PENNSYLVANTA STATE POLICE.
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9535.

REFERRAL OF OTHER MATTERS TO INDEPENDENT COUNSEL.

9536. DISMISSAL OF MATTERS.

9537. REPQORTS BY INDEPENDENT COUNSEL.

9538. INDEPENDENCE FROM QOFFICE OF ATTORNEY GENERAL.
9539. STANDARDS OF CONDUCT.

9540. CUSTODY OF RECORDS OF INDEPENDENT COUNSEL.
9541. COST CONTROLS AND ADMINISTRATIVE SUPPORT.
9542. LEGISLATIVE OVERSIGHT.

9543. REMOVAL OF INDEPENDENT COUNSEL AND TERMINATION OF OFFICE.
9544. AUDITS.

9545. RELATIONSHIP WITH OFFICE OF ATTORNEY GENERAL.
9546. VENUE.

§ 9531. AUTHORITIES.

NOTWITHSTANDING ANY OTHER PROVISTON OF TAW, AN INDEPENDENT

COUNSEL APPOINTED UNDER THTS CHAPTER SHALTL HAVE, WITH RESPECT TO

ALL MATTERS IN THE INDEPENDENT COUNSEL'S PROSECUTORIAL

JURISDICTION ESTABLISHED UNDER THIS CHAPTER, FULL POWER AND

INDEPENDENT AUTHORITY TO EXERCISE ALL INVESTIGATIVE AND

PROSECUTORIAL FUNCTIONS AND POWERS OF THE OFFICE OF ATTORNEY

GENERAL, THE ATTORNEY GENERATL AND ANY OTHER OFFICER OR EMPLOYEE

OF THE OFFICE OF ATTORNEY GENERATL. INVESTIGATIVE AND

PROSECUTORIAL FUNCTIONS AND POWERS SHALL INCLUDE, BUT ARE NOT

LIMITED TO:

(1) CONDUCTING PROCEEDINGS BEFORE GRAND JURIES AND OTHER

INVESTIGATIONS.

(2) PARTICIPATING IN COURT PROCEEDINGS AND ENGAGING IN

ANY TLITIGATION, INCLUDING CIVIL AND CRIMINAL MATTERS, THAT

THE INDEPENDENT COUNSEL CONSIDERS NECESSARY.

(3) APPEALING ANY DECISION OF A COURT IN ANY CASE OR

PROCEEDING IN WHICH THE INDEPENDENT COUNSEL PARTICIPATES IN
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AN OFFICIAL CAPACITY.

(4) REVIEWING ALL DOCUMENTARY EVIDENCE AVATILABLE FROM

ANY SOURCE.

(5) DETERMINING WHETHER TO CONTEST THE ASSERTION OF ANY

TESTIMONIAL PRIVITEGE.

(6) RECEIVING APPROPRIATE SECURITY CLEARANCES AND, IF

NECESSARY, CONTESTING IN COURT, INCLUDING, WHERE APPROPRIATE,

PARTICIPATING IN AN IN CAMERA PROCEEDING, ANY CLATIM OF

PRIVILEGE OR ATTEMPT TO WITHHOLD EVIDENCE ON GROUNDS OF

SECURITY.

(7)  MAKING APPLICATIONS TO ANY STATE COURT FOR A GRANT

OF IMMUNITY TO ANY WITNESS, CONSISTENT WITH APPLICABLE

STATUTORY REQUIREMENTS, OR FOR WARRANTS, SUBPOENAS OR OTHER

COURT ORDERS AND EXERCISING THE AUTHORITY VESTED IN THE

ATTORNEY GENERAL OR A DISTRICT ATTORNEY.

(8) INSPECTING, OBTAINING OR USING THE ORIGINAL OR A

COPY OF ANY TAX RETURN IN ACCORDANCE WITH APPLICABLE STATUTES

AND REGULATIONS.

(9) INITIATING AND CONDUCTING PROSECUTIONS IN ANY COURT

OF COMPETENT JURISDICTION, FRAMING AND SIGNING INDICTMENTS,

FILING INFORMATION AND HANDLING ALL ASPECTS OF ANY CASE IN

THE NAME OF THE COMMONWEALTH.

(10) CONSULTING WITH THE DISTRICT ATTORNEY FOR THE

COUNTY IN WHICH ANY VIOLATION OF LAW WITH RESPECT TO WHICH

THE TINDEPENDENT COUNSEL IS APPOINTED WAS ALLEGED TO HAVE

OCCURRED.

§ 9532. COMPENSATION AND TRAVEL EXPENSES.

AN TINDEPENDENT COUNSEL APPOINTED UNDER THTIS CHAPTER SHALL

RECETVE COMPENSATION AT THE PER DITEM RATE FEQUAL TO THE ANNUAL

RATE OF BASTIC PAY PAYABLE TO THE ATTORNEY GENERATL. AN
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INDEPENDENT COUNSEL AND PERSONS APPOINTED UNDER SECTION 9533

(RELATING TO ADDITIONAL PERSONNEL) SHALL BE ENTITLED TO THE

PAYMENT OF TRAVEL EXPENSES.

§ 9533. ADDITIONAL PERSONNEL.

FFOR THE PURPOSES OF CARRYING OUT THE DUTTIES OF THE OFFICE OF

INDEPENDENT COUNSEL, THE INDEPENDENT COUNSEL MAY APPOINT, FIX

THE COMPENSATION AND ASSIGN THE DUTIES OF THE EMPLOYEES THE

INDEPENDENT COUNSEL CONSIDERS NECESSARY, INCLUDING, BUT NOT

LIMITED TO, INVESTIGATORS, ATTORNEYS AND NECESSARY EXPERTS TO

ASSIST WITH THE CRIMINAL INVESTIGATION. THE POSITIONS OF THESE

EMPLOYEES ARE EXEMPTED FROM THE COMPETITIVE SERVICE. EMPLOYEES

SHATLT BE COMPENSATED AT LEVELS NOT TO EXCEED THOSE PAYABLE FOR

COMPARABLE POSITIONS IN THE OFFICE OF ATTORNEY GENERAT.

§ 9534. ASSISTANCE OF PENNSYLVANTIA STATE POLICE.

(A) CARRYING OUT FUNCTIONS.--AN INDEPENDENT COUNSEL MAY

REQUEST ASSISTANCE FROM THE PENNSYLVANIA STATE POLICE IN

CARRYING OUT THE FUNCTIONS OF THE INDEPENDENT COUNSEL, AND THE

PENNSYLVANIA STATE POLICE SHALL PROVIDE THAT ASSISTANCE, WHICH

MAY INCLUDE THE USE OF THE RESOURCES AND PERSONNEL NECESSARY TO

PERFORM THE INDEPENDENT COUNSEL'S DUTIES.

(B) PAYMENT OF AND REPORTS ON EXPENDITURES OF INDEPENDENT

COUNSEL.—--UPON THE REQUEST OF THE GOVERNOR, THE GENERAL ASSEMBLY

SHALL APPROPRIATE THE NECESSARY FUNDS TO THE STATE TREASURER FOR

THE USE AND OPERATION IN EXECUTING THE DUTIES AND

RESPONSIBILITIES OF THE POSITION OF INDEPENDENT COUNSEL. UPON

THE REQUEST OF THE GOVERNOR, THE GENERAL ASSEMBLY SHALL

APPROPRIATE THE NECESSARY FUNDS TO THE PENNSYLVANIA STATE POLICE

FOR COSTS INCURRED WHEN RENDERING ASSTSTANCE TO THE TINDEPENDENT

COUNSEL AS PROVIDED FOR UNDER SUBSECTION (A). THE STATE

TREASURER SHALL SUBMIT TO THE GENERAL ASSEMBLY, NO LATER THAN 30
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DAYS AFTER THE END OF EACH FISCAL YEAR, A REPORT ON AMOUNTS PATD

DURING THAT FISCAL YEAR FOR EXPENSES OF INVESTIGATIONS AND

PROSECUTIONS BY INDEPENDENT COUNSEL. EACH REPORT SHALL INCLUDE A

STATEMENT OF ALL PAYMENTS MADE FOR ACTIVITIES OF TINDEPENDENT

COUNSEL.

§ 9535. REFERRAL OF OTHER MATTERS TO INDEPENDENT COUNSEL.

AN TINDEPENDENT COUNSEL MAY PETITTION THE PANEL TO REFER TO THE

INDEPENDENT COUNSEL MATTERS RELATED TO THE INDEPENDENT COUNSEL'S

PROSECUTORIAL JURISDICTION, AND THE PANEL MAY REFER THESE

MATTERS.

§ 9536. DISMISSAL OF MATTERS.

THE INDEPENDENT COUNSEL SHATT HAVE FULL AUTHORITY TO DISMISS

MATTERS WITHIN THE TNDEPENDENT COUNSEL'S PROSECUTORIAL

JURISDICTION AT ANY SUBSEQUENT TIME BEFORE PROSECUTION.

§ 9537. REPORTS BY INDEPENDENT COUNSEL.

(A) REQUIRED REPORTS.--AN INDEPENDENT COUNSEL SHALL:

(1) FILE WITH THE PANEL, WITH RESPECT TO THE SIX-MONTH

PERIOD BEGINNING ON THE DATE OF APPOINTMENT AND WITH RESPECT

TO EACH SIX-MONTH PERIOD THEREAFTER UNTIL THE OFFICE OF THAT

INDEPENDENT COUNSEL TERMINATES, A REPORT WHICH IDENTIFIES AND

DETATILS ALL ACTUAL EXPENSES, SUMMARIZES ALL OTHER EXPENSES

INCURRED BY THAT OFFICE DURING THE SIX-MONTH PERIOD WITH

RESPECT TO WHICH THE REPORT IS FILED AND ESTIMATES FUTURE

EXPENSES OF THAT OFFICE.

(2) BEFORE THE TERMINATION OF THE INDEPENDENT COUNSEL'S

OFFICE UNDER SECTION 9543 (B) (RELATING TO REMOVAL OF

INDEPENDENT COUNSEL AND TERMINATION OF OFFICE), FILE A FINAL

REPORT WITH THE PANEL, SETTING FORTH FULLY AND COMPLETELY A

DESCRIPTTION OF ALL PROSECUTIONS. ALL OTHER TNFORMATION SHALL

BE CONEFIDENTIAL AND NOT SUBJECT TO PUBLIC DISCLOSURE.
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(A.1) SUBJECT TO REQUIREMENTS.--INDIVIDUALS SERVING AS AN

INDEPENDENT COUNSEL AND PERSONS EMPLOYED BY OR SERVING AN

INDEPENDENT COUNSEL SHALL BE SUBJECT TO THE REQUIREMENTS OF THE

FOLLOWING ACTS:

(1) THE ACT OF JULY 19, 1957 (P.L.1017, NO.451), KNOWN

AS THE STATE ADVERSE INTEREST ACT.

(2) THE PROVISIONS OF 65 PA.C.S. CH. 11 (RELATING TO

ETHICS STANDARDS AND FINANCIAL DISCLOSURE) .

(B) DISCLOSURE OF INFORMATION IN REPORTS.-—-THE PANEL MAY

RELEASE TO THE GENERATL ASSEMBLY, THE GOVERNOR, THE STATE

TREASURER, THE PUBLIC OR ANY APPROPRIATE PERSON THE PORTIONS OF

A REPORT MADE UNDER THTIS SECTION AS THE PANEIL CONSIDERS

APPROPRTIATE. THE PANEL SHATLTL MAKE ANY ORDERS AS ARE APPROPRIATE

TO PROTECT THE RIGHTS OF ANY TINDIVIDUAL NAMED IN THE REPORT AND

TO PREVENT UNDUE INTEREFERENCE WITH ANY PENDING PROSECUTION. THE

PANEL MAY MAKE ANY PORTION OF A FINAL REPORT FILED UNDER

SUBSECTION (A) (2) AVATILABLE TO ANY INDIVIDUAL NAMED IN THE

REPORT FOR THE PURPOSES OF RECEIVING WITHIN A TIME LIMIT SET BY

THE PANEL ANY COMMENTS OR FACTUAL INFORMATION THAT THE

INDIVIDUAL MAY SUBMIT. THE COMMENTS AND FACTUAL TNFORMATION, IN

WHOLE OR IN PART, MAY TIN THE DISCRETION OF THE PANEL BE INCLUDED

AS AN APPENDIX TO THE FINATL REPORT.

§ 9538. INDEPENDENCE FROM QOFFICE OF ATTORNEY GENERAL.

EACH INDEPENDENT COUNSEL APPOINTED UNDER THIS CHAPTER AND THE

PERSONS APPOINTED BY THAT INDEPENDENT COUNSEL UNDER SECTION 9533

(RELATING TO ADDITIONAL PERSONNEL) ARE SEPARATE FROM AND

INDEPENDENT OF THE OFFICE OF ATTORNEY GENERAL.

§ 9539. STANDARDS OF CONDUCT.

(A) RESTRICTIONS ON EMPLOYMENT WHILE TNDEPENDENT COUNSEL AND

APPOINTEES ARE SERVING.—-—-DURING THE PERIOD IN WHICH AN
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INDEPENDENT COUNSEL IS SERVING UNDER THIS CHAPTER, THE

INDEPENDENT COUNSEL AND ANY PERSON ASSOCIATED WITH A FIRM WITH

WHICH THE INDEPENDENT COUNSEL IS ASSOCIATED MAY NOT REPRESENT IN

ANY MATTER ANY PERSON INVOLVED TN ANY TNVESTIGATION OR

PROSECUTION UNDER THTIS CHAPTER. DURING THE PERTIOD IN WHICH ANY

PERSON APPOINTED BY AN INDEPENDENT COUNSEL UNDER SECTION 9533

(RELATING TO ADDITIONAL PERSONNEL) TS SERVING IN THE OFFICE OF

INDEPENDENT COUNSEL, THE PERSON MAY NOT REPRESENT IN ANY MATTER

ANY PERSON INVOLVED IN ANY INVESTIGATION OR PROSECUTION UNDER

THIS CHAPTER.

(B) POSTEMPLOYMENT RESTRICTTIONS ON INDEPENDENT COUNSEL AND

APPOINTEES.--

(1) FEACH INDEPENDENT COUNSEL AND EACH PERSON APPOINTED

BY THAT INDEPENDENT COUNSEL UNDER SECTION 9533 MAY NOT FOR

THREE YEARS FOLLOWING THE TERMINATION OF SERVICE UNDER THIS

CHAPTER OF THAT INDEPENDENT COUNSEL OR APPOINTED PERSON, AS

THE CASE MAY BE, REPRESENT ANY PERSON IN ANY MATTER TF THAT

INDIVIDUAL WAS THE SUBJECT OF AN INVESTIGATION OR PROSECUTION

CONDUCTED BY THAT INDEPENDENT COUNSEL UNDER THIS CHAPTER.

(2) FEACH INDEPENDENT COUNSEL AND EACH PERSON APPOINTED

BY THAT INDEPENDENT COUNSEL UNDER SECTION 9533 MAY NOT FOR

ONE YEAR FOLLOWING THE TERMINATION OF SERVICE UNDER THIS

CHAPTER OF THAT INDEPENDENT COUNSEL OR APPOINTED PERSON, AS

THE CASE MAY BE, REPRESENT ANY PERSON IN ANY MATTER TNVOLVING

ANY INVESTIGATION OR PROSECUTION UNDER THIS CHAPTER.

(C) ONE-YEAR BAN ON REPRESENTATION BY MEMBERS OF FIRMS OF

INDEPENDENT COUNSEL.--ANY PERSON WHO IS ASSOCIATED WITH A FIRM

WITH WHTICH AN TNDEPENDENT COUNSEL TS ASSOCIATED OR BECOMES

ASSOCTATED AFTER TERMINATION OF SERVICE OF THAT INDEPENDENT

COUNSEL UNDER THIS CHAPTER MAY NOT FOR ONE YEAR FOLLOWING THE
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TERMINATION REPRESENT ANY PERSON IN ANY MATTER INVOLVING ANY

INVESTIGATION OR PROSECUTION UNDER THIS CHAPTER.

(D) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALTL HAVE THE MEANTINGS GIVEN TO THEM IN THTS

SUBSECTION:

"ASSOCIATED WITH A FTRM." A PERSON WHO IS AN OFFICER,

DIRECTOR, PARTNER OR OTHER MEMBER OR EMPLOYEE OF A LAW FIRM.

"FIRM." A LAW FIRM, WHETHER ORGANIZED AS A PARTNERSHIP OR

CORPORATION.

§ 9540. CUSTODY OF RECORDS OF INDEPENDENT COUNSEL.

(A) TRANSFER OF RECORDS.--UPON TERMINATION OF THE OFFICE OF

INDEPENDENT COUNSEL, THAT INDEPENDENT COUNSEL SHATLL TRANSFER TO

THE BUREAU OF THE PENNSYLVANTIA STATE ARCHIVES OF THE

PENNSYLVANIA HISTORICAL AND MUSEUM COMMISSION ALL RECORDS WHICH

HAVE BEEN CREATED OR RECETIVED BY THAT OFFICE. BEFORE THIS

TRANSFER, THE INDEPENDENT COUNSEL SHALL CLEARLY IDENTIFY WHICH

OF THESE RECORDS ARE SUBJECT TO THE PENNSYLVANIA RULES OF

CRIMINAL PROCEDURE AS GRAND JURY MATERIALS.

(B) MAINTENANCE, USE AND DISPOSAL OF RECORDS.--RECORDS

TRANSFERRED TO THE BUREAU OF THE PENNSYTLVANTA STATE ARCHIVES

UNDER THIS SECTTION SHATLTL BE MAINTAINED, USED AND DISPOSED OF AS

PROVIDED BY T.AW.

§ 9541. COST CONTROLS AND ADMINISTRATIVE SUPPORT.

(A) COST CONTROLS.--AN INDEPENDENT COUNSEL SHALL:

(1) CONDUCT ALL ACTIVITIES WITH DUE REGARD FOR EXPENSE.

(2) AUTHORIZE ONLY REASONABLE AND LAWFUL EXPENDITURES.

(3) PROMPTLY UPON TAKING OFFICE ASSIGN TO A SPECIFIC

EMPT.OYEE THE DUTY OF CERTIFYING THAT EXPENDITURES OF THE

INDEPENDENT COUNSEL ARFE REASONABLE AND MADE IN ACCORDANCE

WITH TAW.
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(B) OFFICE OF ADMINISTRATION POLICIES.--AN INDEPENDENT

COUNSEL SHALL COMPLY WITH THE ESTABLISHED POLICIES OF THE OFFICE

OF ADMINISTRATION OF THE GOVERNOR RESPECTING EXPENDITURES OF

FUNDS, EXCEPT TO THE EXTENT THAT COMPLTIANCE WOULD BE

INCONSISTENT WITH THE PURPOSES OF THIS CHAPTER.

§ 9542. IEGISLATIVE OVERSTIGHT.

(A) OVERSIGHT OF CONDUCT OF INDEPENDENT COUNSEL.--AN

INDEPENDENT COUNSEL APPOINTED UNDER THIS CHAPTER SHALL SUBMIT TO

THE GENERAL ASSEMBLY A REPORT DETATLING ALL FUNDS EXPENDED AS

REQUIRED UNDER SECTION 9537 (A) (1) (RELATING TO REPORTS BY

INDEPENDENT COUNSEL) AND SHALL SUBMIT ANNUALLY A REPORT ON THE

ACTIVITIES OF THE INDEPENDENT COUNSEL, INCLUDING A DESCRIPTION

OF THE PROGRESS OF ANY INVESTIGATION OR PROSECUTION CONDUCTED BY

THE INDEPENDENT COUNSEL. THE REPORT MAY OMIT ANY MATTER THAT TN

THE JUDGMENT OF THE INDEPENDENT COUNSEL SHOULD BE KEPT

CONFIDENTIAL BUT SHALL PROVIDE INFORMATION ADEQUATE TO JUSTIFY

THE EXPENDITURES THAT THE OFFICE OF THE INDEPENDENT COUNSEL HAS

MADE .

(B) INFORMATION RELATING TO IMPEACHMENT.--AN INDEPENDENT

COUNSEL SHATLL ADVISE THE HOUSE OF REPRESENTATIVES OF ANY

SUBSTANTTAT, AND CREDIBTLE TINFORMATION WHICH THE TINDEPENDENT

COUNSEL RECEIVES IN CARRYING OUT THE INDEPENDENT COUNSEL'S

RESPONSIBILITIES UNDER THIS CHAPTER THAT MAY CONSTITUTE GROUNDS

FOR AN TIMPEACHMENT. NOTHING IN THIS CHAPTER SHALL PREVENT THE

GENERAL ASSEMBLY OR EITHER HOUSE THEREOEF FROM OBTAINING

INFORMATION IN THE COURSE OF AN IMPEACHMENT PROCEEDING.

§ 9543. REMOVAL OF INDEPENDENT COUNSEL AND TERMINATION OF

OFFICE.

(A) REMOVAL, REPORT ON REMOVAL AND TERMINATTION.--

(1) AN INDEPENDENT COUNSEL APPOINTED UNDER THIS CHAPTER
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MAY BE REMOVED FROM OFFICE ONLY BY THE PERSONAL ACTION OF THE

PANEL AND ONLY FOR GOOD CAUSE, PHYSICAL DISABILITY, MENTAL

INCAPACITY OR ANY OTHER CONDITION THAT SUBSTANTIALLY IMPAIRS

THE PERFORMANCE OF THE INDEPENDENT COUNSEL'S DUTIES. FOR

PURPOSES OF THIS PARAGRAPH, THE TERM "GOOD CAUSE" INCLUDES

VIOLATIONS OF ANY ETHICAL RULES GOVERNING THE INDEPENDENT

COUNSEL, THE ATTORNEY GENERAL OR DISTRICT ATTORNEYS.

(2) IF AN INDEPENDENT COUNSEL IS REMOVED FROM OFFICE,

THE PANEL SHALL PROMPTLY SUBMIT TO THE JUDICIARY COMMITTEE OF

THE SENATE AND THE JUDICIARY COMMITTEE OF THE HOUSE OF

REPRESENTATIVES A REPORT SPECIFYING THE FACTS FOUND AND THE

ULTIMATE GROUNDS FOR THE REMOVAL. THE COMMITTEES MAY MAKE

AVATTLABLE TO THE PUBLIC THE REPORT, EXCEPT THAT EACH

COMMITTEE MAY, IF NECESSARY TO PROTECT THE RIGHTS OF ANY

INDIVIDUAL NAMED IN THE REPORT OR TO PREVENT UNDUE

INTERFERENCE WITH ANY PENDING PROSECUTION, POSTPONE OR

REFRATIN FROM PUBLISHING ANY OR ALL OF THE REPORT. THE PANEL

MAY RELEASE ANY OR ALL OF THE REPORT IN ACCORDANCE WITH

SECTION 9537 (B) (RELATING TO REPORTS BY INDEPENDENT COUNSEL).

(3) AN INDEPENDENT COUNSEL REMOVED FROM OFFICE MAY

OBTATIN JUDICTIAL REVIEW OF THE REMOVAL IN A CIVIL ACTION

COMMENCED IN THE COMMONWEALTH COURT. THE INDEPENDENT COUNSEL

MAY BE REINSTATED OR GRANTED OTHER APPROPRIATE RELTEEF BY

ORDER OF THE COMMONWEALTH COURT. A MEMBER OF THE PANEL, MAY

NOT HEAR OR DETERMINE THE CIVITL ACTION OR ANY APPEAL OF A

DECISION IN THE CIVIL ACTION.

(B) TERMINATION OF OFFICE.--

(1) AN OFFICE OF INDEPENDENT COUNSEL SHALL TERMINATE

WHEN THE INDEPENDENT COUNSEL:

(I) NOTIFIES THE PANEL THAT THE INVESTIGATION OF ALL
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MATTERS WITHIN THE PROSECUTORIAL JURISDICTION OF THE

INDEPENDENT COUNSEL OR ACCEPTED BY THE INDEPENDENT

COUNSEL, AND ANY RESULTING PROSECUTIONS, HAVE BEEN

COMPLETED; AND

(I7) FITES A FINAL REPORT IN COMPLTIANCE WITH SECTION

9537.

(2) THE PANEL SHALL DETERMINE ON ITS OWN MOTION WHETHER

TERMINATION IS APPROPRIATE UNDER THIS SUBSECTION NO LATER

THAN TWO YEARS AFTER THE APPOINTMENT OF AN INDEPENDENT

COUNSEL OR THE REPORTED EXPENDITURES OF THE INDEPENDENT

COUNSEL, INCLUDING PERSONNEL COSTS UNDER SECTIONS 9532

(RELATING TO COMPENSATION AND TRAVEIL EXPENSES) AND 9533

(RELATING TO ADDITIONAL PERSONNEL), HAVE REACHED $2,000,000,

WHICHEVER OCCURS FIRST, AND AT THE END OF EACH SUCCEEDING

ONE-YEAR PERIOD.

§ 9544. AUDITS.

BY DECEMBER 31 OF EACH YEAR, AN INDEPENDENT COUNSEL SHALL

PREPARE A STATEMENT OF EXPENDITURES FOR THE FISCAL YEAR THAT

ENDED ON THE IMMEDIATELY PRECEDING JUNE 30. AN INDEPENDENT

COUNSEL WHOSE OFFICE IS TERMINATED PRIOR TO THE END OF THE

FISCAL YEAR SHALIL PREPARE A STATEMENT OF EXPENDITURES WITHIN 90

DAYS OF THE DATE ON WHICH THE OFFICE IS TERMINATED. THE AUDITOR

GENERATL SHALL AUDIT EACH STATEMENT AND REPORT THE RESULTS OF

EACH AUDIT TO THE APPROPRIATE COMMITTEES OF THE GENERAL ASSEMBLY

NO LATER THAN MARCH 31 OF THE YEAR FOLLOWING THE SUBMISSION OF

THE STATEMENT.

§ 9545. RELATIONSHIP WITH QOFFICE OF ATTORNEY GENERAL.

WHENEVER A MATTER IS IN THE PROSECUTORIAL JURISDICTION OF AN

INDEPENDENT COUNSEL OR HAS BEEN ACCEPTED BY AN INDEPENDENT

COUNSEL UNDER SECTION 9535 (RELATING TO REFERRAL OF OTHER
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MATTERS TO INDEPENDENT COUNSEL), THE OFFICE OF ATTORNEY GENERAL,

THE ATTORNEY GENERAL, ALL OTHER OFFICERS AND EMPLOYEES OF THE

OFFICE OF ATTORNEY GENERAL AND ANY DISTRICT ATTORNEY SHALL

SUSPEND ATLT INVESTIGATIONS AND PROCEEDINGS REGARDING THAT MATTER

AND SHALL TURN OVER TO THE INDEPENDENT COUNSEL ALL MATERTALS,

FITES AND OTHER DATA RELATING TO THAT MATTER.

§ 9546. VENUE.

THE PROPER VENUE FOR ALL PROSECUTIONS CONDUCTED BY THE

INDEPENDENT COUNSEL SHATLL BE DETERMINED IN ACCORDANCE WITH THE

PENNSYLVANIA RULES OF CRIMINAL PROCEDURE, EXCEPT THAT FOR THE

PURPOSES OF CONVENIENCE AND FATIRNESS, THE PANEL MAY SET THE

VENUE IN ANY OTHER COUNTY ON ITS OWN MOTION OR AT THE REQUEST OF

THE INDEPENDENT COUNSEL OR ON PETITION OF THE DEFENDANT.

SECTION 4. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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