SENATE AMENDED

PRTOR PRINTER'S NOS. 511, 521 PRINTER'S NOo. 1985

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 466

INTRODUCED BY TURZAI, REED, ADOLPH, BENNINGHOFF, CUTLER, ELLIS,
MAJOR, OBERLANDER, MUSTIO, BAKER, BARRAR, BLOOM, CORBIN,
DELOZIER, DIAMOND, DUNBAR, DUSH, EMRICK, ENGLISH, EVANKOVICH,
EVERETT, FEE, GABLER, GILLESPIE, GREINER, GROVE, HARPER,

A. HARRIS, HEFFLEY, HELM, HICKERNELL, PHILLIPS-HILL, KAMPF,
KAUFFMAN, F. KELLER, KILLION, KLUNK, KNOWLES, LAWRENCE,
MACKENZIE, MARSHALL, MASSER, McGINNIS, MENTZER, METCALFE,
MILLARD, MILNE, MOUL, NESBIT, ORTITAY, PAYNE, PEIFER,
PICKETT, QUIGLEY, RAPP, REESE, REGAN, ROAE, ROSS, SACCONE,
SANKEY, SAYLOR, SCHEMEL, SIMMONS, SONNEY, STAATS, TALLMAN,
TOBASH, TOEPEL, TOOHIL, TOPPER, TRUITT, WATSON AND KRIEGER,
FEBRUARY 12, 2015

SENATOR McILHINNEY, LAW AND JUSTICE, IN SENATE, AS AMENDED,
JUNE 28, 2015
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30 Proviching—for—Supprementat—provisionss

31 AMENDING THE ACT OF APRIL 12, 1951 (P.L.90, NO.21), ENTITLED, AS <=--
32 REENACTED, "AN ACT RELATING TO ALCOHOLIC LIQUORS, ALCOHOL AND
33 MALT AND BREWED BEVERAGES; AMENDING, REVISING, CONSOLIDATING
34 AND CHANGING THE LAWS RELATING THERETO; REGULATING AND

35 RESTRICTING THE MANUFACTURE, PURCHASE, SALE, POSSESSION,

36 CONSUMPTION, IMPORTATION, TRANSPORTATION, FURNISHING, HOLDING
37 IN BOND, HOLDING IN STORAGE, TRAFFIC IN AND USE OF ALCOHOLIC
38 LIQUORS, ALCOHOL AND MALT AND BREWED BEVERAGES AND THE

39 PERSONS ENGAGED OR EMPLOYED THEREIN,; DEFINING THE POWERS AND
40 DUTIES OF THE PENNSYLVANIA LIQUOR CONTROL BOARD; PROVIDING
41 FOR THE ESTABLISHMENT AND OPERATION OF STATE LIQUOR STORES,
42 FOR THE PAYMENT OF CERTAIN LICENSE FEES TO THE RESPECTIVE

43 MUNICIPALITIES AND TOWNSHIPS, FOR THE ABATEMENT OF CERTAIN
44 NUISANCES AND, IN CERTAIN CASES, FOR SEARCH AND SEIZURE

45 WITHOUT WARRANT; PRESCRIBING PENALTIES AND FORFEITURES;

46 PROVIDING FOR LOCAL OPTION, AND REPEALING EXISTING LAWS," AS
47 FOLLOWS:
48 IN PRELIMINARY PROVISIONS, FURTHER PROVIDING FOR
49 DEFINITIONS.
50 IN PENNSYLVANIA LIQUOR CONTROL BOARD, FURTHER PROVIDING
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FOR GENERAL POWERS OF BOARD.

IN PENNSYLVANIA LIQUOR STORES, PROVIDING FOR CAREER
TRAINING AND POSTSECONDARY EDUCATION GRANT ELIGIBILITY.

IN LICENSES AND REGULATIONS, LIQUOR, ALCOHOL AND MALT AND
BREWED BEVERAGES, FURTHER PROVIDING FOR LICENSE DISTRICTS,
LICENSE PERIOD AND HEARINGS AND FOR ISSUANCE, TRANSFER OR
EXTENSION OF HOTEL, RESTAURANT AND CLUB LIQUOR LICENSES,
PROVIDING FOR WHOLESALE PERMIT, FOR WHOLESALE LICENSES, FOR
WINE OR LIQUOR EXPANDED PERMITS AND FOR WINE OR LIQUOR
ENHANCED PERMITS; FURTHER PROVIDING FOR MALT AND BREWED
BEVERAGES MANUFACTURERS', DISTRIBUTORS' AND IMPORTING
DISTRIBUTORS' LICENSES, FOR MALT AND BREWED BEVERAGES RETAIL
LICENSES, FOR APPLICATION FOR DISTRIBUTORS', IMPORTING
DISTRIBUTORS' AND RETAIL DISPENSERS' LICENSES, FOR
PROHIBITIONS AGAINST THE GRANT OF LICENSES, FOR INTERLOCKING
BUSINESS PROHIBITED, FOR LICENSES NOT ASSIGNABLE AND
TRANSFERS, FOR SURRENDER OF RESTAURANT, EATING PLACE RETAIL
DISPENSER, HOTEL, IMPORTING DISTRIBUTOR AND DISTRIBUTOR
LICENSE FOR BENEFIT OF LICENSEE AND FOR UNLAWFUL ACTS
RELATIVE TO MALT OR BREWED BEVERAGES AND LICENSEES.

THE GENERAL ASSEMBLY FINDS AND DECLARES AS FOLLOWS:

(1) IT IS THE PURPOSE OF THIS ACT TO REFORM AND
PRIVATIZE THE SYSTEM BY WHICH ALCOHOL IS DISPENSED AND
CONTROLLED WITHIN THIS COMMONWEALTH TO REFLECT CHANGES IN THE
MARKETPLACE WHILE CONTINUING TO PROTECT THE WELFARE, HEALTH,
PEACE AND MORALS OF THE CITIZENS OF THIS COMMONWEALTH.

(2) THE 21ST AMENDMENT TO THE CONSTITUTION OF THE UNITED
STATES DICTATES THAT THE LAWS OF THE STATES SHALL GOVERN THE
TRANSPORTATION AND IMPORTATION OF INTOXICATING LIQUORS INTO

THE STATE FOR DELIVERY AND USE WITHIN THE STATE.
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(3) FURTHER, THE UNITED STATES SUPREME COURT HAS OPINED
IN INTERPRETING THE 21ST AMENDMENT THAT "THE STATES'
REGULATORY POWER OVER THIS SEGMENT OF COMMERCE IS LARGELY
UNFETTERED BY THE CONSTITUTION'S COMMERCE CLAUSE."

(4) REVENUES DERIVED FROM THE OPERATION OF A SYSTEM FOR
THE MANUFACTURE, TRANSPORTATION, DISTRIBUTION AND SALE OF
ALCOHOL ARE NECESSARY TO IMPLEMENT AND SUSTAIN A REGULATED
MARKETPLACE TO CONTINUE TO PROTECT THE WELFARE, HEALTH, PEACE
AND MORALS OF THE CITIZENS OF THIS COMMONWEALTH AND TO
CONTRIBUTE TO THE OVERALL ECONOMIC STABILITY OF THE
COMMONWEALTH.

(5) IN ORDER TO ADAPT TO THE CHANGING MARKETPLACE, THIS
ACT WILL:

(I) PERMIT PRIVATE INDUSTRY TO OFFER ADDITIONAL
PRODUCTS FOR SALE WHILE ENSURING THAT THE LAWS OF THIS
COMMONWEALTH ARE THOROUGHLY ENFORCED.

(II) ENSURE THAT THE VALUE OF LICENSES HELD BY SMALL
BUSINESSES ARE NOT DEVALUED, BUT ARE ENHANCED THROUGH THE
OPPORTUNITY TO EXPAND OPERATIONS AND SALES.

(ITITI) PROVIDE FOR THE OPERATION OF A RETAIL SYSTEM
THAT PROMOTES COMPETITION AND CONVENIENCE TO ENSURE THAT
THE RESIDENTS OF THIS COMMONWEALTH PURCHASE PRODUCTS
WITHIN THIS COMMONWEALTH.

(IV) ESTABLISH A SYSTEM BY WHICH THESE INCREASED
OPPORTUNITIES WILL CONTINUE TO CONTRIBUTE TO OVERALL
FISCAL STABILITY OF THE COMMONWEALTH.

(6) RECOGNIZING THE BENEFITS OF ALLOWING THE PRIVATE
MARKET TO OFFER PRODUCTS DIRECTLY TO LICENSEES AND RETAILERS,
THE GENERAL ASSEMBLY INTENDS TO FULLY DIVEST OF THE

COMMONWEALTH'S WHOLESALE LIQUOR BUSINESS IN ORDER TO ALLOW
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1 ADDITIONAL PRODUCTS INTO THE MARKETPLACE, ESTABLISH A MORE

2 RELIABLE SYSTEM FOR THE DISTRIBUTION OF PRODUCTS AND PROVIDE
3 ADDITIONAL CONVENIENCE FOR LICENSEES AND RETAILERS.

4 (7) RECOGNITION AND FURTHERANCE OF ALL THESE ELEMENTS IS
5 ESSENTIAL TO THE WELFARE, HEALTH, PEACE AND MORALS OF THE

6 CITIZENS OF THIS COMMONWEALTH.

7 The General Assembly of the Commonwealth of Pennsylvania

8 hereby enacts as follows:
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14 avattabte—for—sate—in—thiscCommonweatths

15 r—Procedures—and—standards—governing—the—relationship—
16 between—wine—and-——spirits—whotesateticensees—anc—

17 manufacturers—and—theabitity—and—termsupon—which that—

18 retationshipmaybe—terminateds

19 tey—FCoordination

20

21

22

23 and—investigated—by—the—board's—Bureatw—eof—Ficensineg—

24 daring—the—retait—divestitureprocess—and

25 +iir—Pbegin—a—ecoordinated—effort—+to—allow—theboard—
26 to—issve—tiecenses—Amonths—from—theeffective date—of—
27 this—seection-

28 2 —TFhedepartment—must—fulty—divest—the board—of—att—
29 operations—relatineg—to—the whotesatedistribution—ofdiauor—
30 within—six—months—of commencing—wholtesate divestitures
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11 department;—to—wine—and—spirits—retait—ticensees—anc—

12 other—ticensees—of—theboard—aunthorized—+to—sett—or—

13 gistribute—tignor—under—this——act;—toYnited—States—Armed—
14 Forees—faeititiesJocated—onUnitedStatesArmedForces—
15 instattations—within—this Commonweatth—and—to—thehotder—
16 of—a—whotesate—atcohot—purchase—permit—issued by —the—

17 poaras

18 tiHii—Fhe—ateohotic—products—shipped—into—this—

19 commonweatth—must—be—detivered—to—the—whotesaterls—

20

21

22

23 Buring—that—timeperiod;—theboardmay—inspect—7and—

24

25 reguired—tobepaidon—theproducts—

26 2 —Subtect—+to—the—conditions—andrestricetions—of—+this—
27

28

29 and—spirirts—whotesate—dicenser

30 S—VUpon—apptication by —awine—andspirits—whotesate—
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29 a—eontinvousperiod—of at Jeast one—vear;—the department—

30 shatt—eateutate—theblendedbrand—vatuationutitizineg——sSates—
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12 the—rnew—products—theboard—shatt—evatuvate—avartabte—sates—
13 deta—in—other marketsorsates—trends—of simitar—products—
14 etther—withinoroutside—this cCommonweatth~

15 teh—Ferms

16 {tH—A—wine—and—spirits—whotesateJicense;—afterpayment—
17 of—the—reguired—ticense—fee;shaltbe—ineffectuntess—

18 stuspended;—revoked—or—not—renewed—under—this—artictes

19 2 —TFheticense—of a—wine—andsprrits—whotesateticensee—
20
21
22
23 retieve—a—wine—and—spirits—whotesatleJticensee—of +the—
24
25 any—of—the—fottowinegs
26 i r—TFhe status——ofdtsticense~
27 Hi—TFnfermationr—contained—Gn—the—appiication—
28 materiats—on—fite—with—the department—or—+the boards
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13 or—generat—or—timirtedpartner—of—the—appiicant—orperson—
14 hotdineg—a——controtting—interest—in—the appricant-—The—

15 information—shaltl—ineluder

16 ftH—Abrief deseription—of—theecireumstances—

17 Surrounding—the—arrestor—issuance—of—the-ecitations

18 +Hi—The—speeifice—offense—charged—or—ecited-

19 {3 r—The—vwttimatedisposition—ofthecharge—or—
20 crtation—netudina—the—detairts—of—a—dismissat—prtea—
21 s imeaennossy; 7 7

22 order—of AeceteratedRehabititative bispositions

23 Hor—A—sworn—statement—that—the appticant—andany—

24 affiiiate—of—the—appiticant;—or—anyexecutive officery

25 girector—orgenerat—ortimitedpartner—of the appticant—or—
26 person—hotding—a——controtiing—interest—Sn—+the appiicanthave—
27 rever—been—convicteds

28 i —ef—a—ecrime—invotvingfratd;—morat—turpirtude—or—
29 racketeering—withinr—aperiod—of—Fo—~vears—immediatety—
30 preceding—thedate—oftheappticationy
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13 indicate—the—appticantls—financial——capapbitity—tooperate—the—
14

15 business—+tobe——conducted—annvatiy-

16 I5—Aecurrent—tax——certificate—dssyed by —the bepartment—
17 ofReventwe—showing—the—amount—of taxesowed—to—the—

18 commonweatth—for—+the—appiticant—andany—affitiate—of+the—

19 appticant;—executive officer—director—orgenerat—or—timited—
20 partrer—of—the—applticantor—personholding—a—~controttineg—

21 Ihnterest—in—theapplicants

22 H—A-sianature—and—~verification by oathoraffirmation—
23 or—under—penattyofunswornfatsification—to—auythoritiesby—
24 one—of—the—fottowine:

25 {ir—The—appticant,—+f the appiicant—is—anaturat—
26 person~

27 i r—Aperson—specificatiy—authorizedby—theJdegat—
28 entity—to—sroan—theappiication,—3fthe—appiicant—Fs—a—
29 Tegat—entity—Written—evidence——of theauthority—to—sign—
30 must—be—sattached—to—the signature—and—~verifications
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12 upon—apprircatiron—for—a—wine—ahd—spirits—whotesate—ticense—
13 Fhe—apprrcation—fiting—fee—shatt—be—refunded—3f—duve—+tono—
14 fault—of+the—applicant;—the—wine—andspirits—wholesale—

15 ticense s not—approveds

16 2 —TFhedepartment—shatt—establish, —charge——and—cottect—
17 feesfroman—appticant—to—recover—thecostsdirectivy—retated—
18 to—theboard's—review—and—investigation—of—the—apptication—
19 for—a—wine—and——spirits—whotesate—+ticense—Fhe—Pboard—shatt—
20 havre—the—same—authority—retating—to—Ffees—as—+to—apptications—
21 for—renewat~

22 Seetion—3723—A—Review—and—investigation—of apptications

23 {tar—FCempreteness—eof—apptication—

24 tH—Fhe—fottowing—shatt—appty:

25 tir—Fhedepartmentmayhnot—consider—an—incomprete—
26 apptication—and——shalt notifv—theappticant—inwritine—3+f—
27 an—appitication—is—incompteter

28 tHi—An—sappiication—shattbe—considered—incomprete—
29 it dees not—inetude—atl appticablefees—andati—

30
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14

15 fromeanappticantto recover+theecostsof investigations

16 Seetieon 324 A —Fssuance—of Jiecenses—

17 far—Notifieation—Upon—compretion—of theinvestigation—

18 under—seectien 323 A, —+the board shall informthe department—of—

19 4 1 c . .  mtion  mpo | o1 o :

20 1 . D e . e eiad iI :

21 eapptrestion—

22 {—Preeroval—FfF+the—apptication—Ss——approved;—the—

23 department—shall—recauire—the—stuecessful—appiiecant—teo—pavy—the—

24

25 braadlicensingfees—estapbtishedunder section—32 1A for—+the—

26 bprapds—efiiagunor—approved—for—the—appiicant

27 fer—Peniat—

28 tH—FfF—en—epptiestion—is—dented,—theboard——shatt—Pprovide—
29 the—appricant—with—the—specific—reasons—for—thedeniat—in—the—
30 written—notification—reguired—under——subsection—(a)—
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12 of—+the—foltowines

13 {H—Paid—the—wine—andspirits—whotesateticense—fee—
14 reguired—under—thisarticte—Paymentmustbemade—by—

15 certified—cheekor—wire—transfer+toadesignated—restricted—
16 account—in—TheStateStores—Funcas

17 2 —Paid—outstanding—apprication—or—investigation—feess
18 3—F=xeeuted—and—detivered—to—the board—the statement—of—
19 conditions—reguired—under—section—325A~

20

21

22

23 paid—appiicable—taxes—due—andan—administrative—fee—

24

25 Ticensee—shatt——coordinate;—at—itsown—cost;—the—removat—of—
26 remaining—product—owned—by—the—board-

27 S5r—Futfitted—any—other—conditionsreguired—by—the—

28 department—or—theboard——or—provided—for—tunder—this—artictes
29 fer—fHicense—asprivitege——

30 H—Nething—under—this—articte—is—intended—or—may—pbe—
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10

11 thet—hotds—an—importing—distributor—Jticense—under—section—

12 43t—a—wine—ahd—spirits—whotesate—ticensee—mayhot—sett—matt—
13 or—brewed—beveragess

14 +HH—A—wine—and—spirits—whotesate—licensee—maynot—engage—
15 th—conducet—thatwoutd—constitute—any—of thefollowines

16 Hr—Veariabteprieings

17 i r—Unfaireordeceptive—trade—practicesproseribed—
18 under—Federat—or—Statedaw—or—regulations

19 i —TFntentional——execlusion—of—competingbrands—of—
20

21

22

23 sSubject—to—a——contractuatl—relationshippbetween—thewine—anc—
24

25 mantufacturers—or—importers—ofwine—andsSpiritss

26 o r—ti—Awine—and——spirits—wholtesate ticensee—shattdo—
27 at—of—the—fottowings

28 A r—Aecauire—tionor—exetusivety—from:

29 {tH—ea—ticensedmanufacturer—or—importer—of—
30 wine—and—spirits—with—whom—thewine—and——spirits—
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2 to—sett——atwhotesate—-asprovidedunder—this—acts—
3 or

4 (FH—ean—entity—affitiated—with—thewine—and—
5 Spirits—whotesate—Tticenseer

6 {Br—Keep—a—detaitedtog—ofwhotesate—tiguor—

8 an—entity—tistedwunder—elause—{A)—andsates—+te—

9 Ticensees—under—this—aects

10 Hi—Ff Fiavor—is—acauired—froman—entityaffitiated—
11 with—the—wine—andspirits—whotesatle ticensee,—the—entity—
12 shatl—feor—taxation—purposes,—be—considered—aticensed—
13 mengfactgrer—or—importer—of wine—and——spirits

14 tH—Awine—and-—spirits—whotesateticensee'sticensed—

15 premises—and—att—facititiesinvolved—in—itswhotesate—

16 eperationsy—inetuding—any—changes—to—thefaeitities—during—
17

18

19 the—enforcementbureat~

20 S —A—wine—and—spirits—whotesate—+tiecensee—shatt—marntara—
21 adeguate—security—to—protect—the+dicenseels—inventory—from—
22 uwhatthorized—sate;—removat—or—theftand prevent—3ts—

23 uhatthorized—distributions

24 tH—As—fottows:

25 +ir—Fxecept—as—provided—under—paragraph—{ir—a—wine—
26 ang—spirits—whotesatleticensee—may not—engage—tn—a—

27

28

29 approvat—of—the boards

30 i r—A—wine—and—spirits—whotesateticensee—which—
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12

13 controtting—interest—n—the+tiecensees

14 H—Awine—and-—sSpirits—whotesate ticensee—shatt—notify—
15 the—board—within+o>days—of becoming—aware—of—an—arrest;—

16 eriminat—indictmentor——conviction by —theticensee;—an—

17 affitiate—of the ticensee——or—anexecutive officer,—director—
18 or—generat—or—timitedpartner—of—theJicensee—or—person—

19 hotding—a—controtting—interest—in—+the Ficenseer

20

21

22

23 executiveofficer;directororgeneral——ortimitedpartner—of—
24 the—ticensee;—personholding—a—controtiinag—interest—in—the

25 Ticensee—or—emptoyee—of the +ticensees

26 35— As—Ffottowst

27 i—A—wine—and—spirits—whotesatleticenseemayrnot—
28 operate—n—ea—manner—whichconstitutes—a—viotation—of—

29 Federat—or—State—daw—inetuding—antitrustor—other—unfaier—
30 trade—practices,—or—ereates—amonopotistie—tieauor—
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29 S —A—wine—and—spirits—whotesate—+ticensee—which—+s—a—

30 corporation,—atimirted Tt iabitity—company; trmited—
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25 +—As—Ffelleowss

26 I —Amanufacturer—having—a—contract—inetuding—att—

27 e renr—eor—orat—agreements—uRrderstandings—or——other—

28 arrangements—with—a—wine—and—spirrrts—whotesate—ticensee—

29 for—the—distribution—in—this—cCommonweatth—of—apbrand—of—

30 hagvor—may—terminate—thedistribution—rights—and—transfer—
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13 breand—atvation—of—theproducts—for—which—the—wine—and—

14 spiriEs—whotesate—iecensece—wit—ro—toRnger—holddistribuytion—
15 rightse
16 -2H—A—voturtarvyor—inaveotuntarv—terminationand—transfer—

17 of—the—right—todistribute—the brandof Iiguorshall comptvy—

18 with—+thisseetion

19 Seetien327 A—Transfer of brands—of Iicaguor-

20

21

22

23 bpoards

24 tbr—TFransfer—fee—An—apptication—to—the board—to—transfer—

25 the—right—todistribute—abrand—of tiguor——shaltbesubject—+to—an—

26 s . c ] 1o e iy ioieioq o c
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11

12 the—commission's—gurisdrction—or—into—a—paid—State—

13 posttion—where—ho—ecivit—service—examinatron—is—reogurreds

14 i —Feour—vears—fromtheeffective date——of—this—

15 sections

16 2 r—Freorder—topbe—etigible—for—the markupprovided—

17

18

19 worker—must—be—terminatedas——a sote—and direct—resutt—of +the—

20

21

22

23 Seetieon—334 A —Career—training and postSecondaryeduceation—

24 += q1 = i N I
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25 far—FtHieaibitity—Adisptaced——empioyee—sShatt be—etigibte—Ffor—

26 a—tEwo—vear—erant—for—attrending—a—programof Snstryetion—at—an—

27

28

29 dispiacement—from State service—in—the—followins—amounts

30 H)—+we—+thousand—deltarsper—vear—for attendanceon—7o—
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3

4

5

6

7

8

9

10

11

12 {h—Amount—of—ecredit—

13 tH—Anr——emproyer—may—eclaima—reemployment—tax—eredit—Ffor—
14

15 year—for—a maximumof two—taxabte—~vearss

16 2—An——employermayappty—the reemployment—tax——credit—+to—
17 1665 —of—+the—~emptoyer'st+

18 ir—State——corporatenet—income—tax,capitat—stock—
19 ang—freanchise—tax——or—the personat—tax—ofasharehotder—of—
20 the——company—+f—the——company—+5—aPennsSyivania—5—

21 corporations

22 i )—Fnsurance—premiums—tax;gross—receipts—tax;—
23 bank—and—trustcompany shares—tax;—mutuvat—thrift—

24 institutions—tax—or—titte—dnsurance—companies——shares—+ta
25 {iii)—Anv—combination——of—the—taxesunder—

26 Stubparagraphs—tir——and—(+i—~

27

28

29 reemployment—tax—eredit—~oucher—+teo—eclaimea—one—vyear—S5$2,606—
30
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5 offiecers,—directors—orgenerat—or—timitedpartners—or—persons—
6 hotdineg—a—controlting—interest—in—the Jicenseer

7 t—3s—sn—wiotation—ofany provision—of—thisacts

8 L. : :  hed the | el o1

9 misteading—information—or

10 {Hii—is—rmo—tonger—reputabte—or—suitabte—for—

11 Tieensure~s

12 (2 —Ffa—wine—and—Sspirits—Iicense—is—revoked—or—Hot—

13 reneweds—the—wine—and—spirits—ticenseels—authorization—to—

14 corduet—busiress—as—a—wine—and—spirits—iieensee—shatt—

15 immediately—cease—untit—the boardnotifies—theJicensee—that—
16 the—operating—authority has pbeen—reinstateds

17 fer—Affirmative duty-—Nothingunder—this sectionshatt—

18 1 . i L 1 c e . i

19 nmetifv—+the—boardof—echanges—retatrinag—+teo—+the——starus—of—3+s—

50 14 : e . . - : 1 .

21 matrterists—fited—with—+the—boasrds

22 Seetieon—342—A—Revoeation,—sSuspenston—and—fines—
23 {er—Autheoritvyofenforcement—bureat—Fhe—enforcement—buresu—
24

25 spirits—ticensee—in—the same—manner——as—undersection—474+—Fhe—

06 1 . . . : 1 ] i :

27 fFeltewine—econduets

28 HH)—The1iecensee—iotated—anvrof +thefollowinags
29 +HH—Aprovistor—of+this st
30 i —The—recgutatieons—of—+theboards
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13 whoelesastePbrandsof liguors—under section 3262

14 {br—Wine—and—spirits—retait—ticensee—fee—orbidamount—Fhe—

15 entire—wine—andspirits—retairlFicense—feeor—retaitbid—amount—
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17 +this—earticte—is amendedorotherwise—attered by an—act—of—the—
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20 uader—seetion—S1+1—A—

21 Seetior—F2—Sectiton—40+—of+the—act—amended—Pecember—22—
22 2P 530Nt I3 s —amended—+teo—reacs

23 Seetionr—40t—Authority—to—Fssue—thiaguor—hireenses—to—Hotets—
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SECTION 1. THE DEFINITIONS OF "DISTRIBUTOR," "IMPORTING

DISTRIBUTOR"™ AND "LIQUOR" IN SECTION 102 OF THE ACT OF APRIL 12,

1951 (P.L.90, NO.Z21), KNOWN AS THE LIQUOR CODE, REENACTED AND
AMENDED JUNE 29, 1987 (P.L.32, NO.14) AND AMENDED MAY 31, 1996
(P.L.312, NO.49), ARE AMENDED AND THE SECTION IS AMENDED BY
ADDING A DEFINITION TO READ:

SECTION 102. DEFINITIONS.--THE FOLLOWING WORDS OR PHRASES,
UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, SHALL HAVE THE

MEANINGS ASCRIBED TO THEM IN THIS SECTION:
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"DISTRIBUTOR" SHALL MEAN ANY PERSON LICENSED OR HOLDING A

PERMIT AUTHORIZED BY THE BOARD TO SELL WINE, SELL LIQUOR OR TO

ENGAGE IN THE PURCHASE ONLY FROM PENNSYLVANIA MANUFACTURERS AND
FROM IMPORTING DISTRIBUTORS AND THE RESALE OF MALT OR BREWED
BEVERAGES, EXCEPT TO IMPORTING DISTRIBUTORS AND DISTRIBUTORS, IN
THE ORIGINAL SEALED CONTAINERS AS PREPARED FOR THE MARKET BY THE
MANUFACTURER AT THE PLACE OF MANUFACTURE, BUT NOT FOR
CONSUMPTION ON THE PREMISES WHERE SOLD, AND IN QUANTITIES OF NOT
LESS THAN A CASE OR ORIGINAL CONTAINERS CONTAINING ONE HUNDRED
TWENTY-EIGHT OUNCES OR MORE WHICH MAY BE SOLD SEPARATELY.

*x Kx  %

"IMPORTING DISTRIBUTOR" SHALL MEAN ANY PERSON LICENSED OR

HOLDING A PERMIT AUTHORIZED BY THE BOARD TO SELL WINE, SETL

LIQUOR AND TO ENGAGE IN THE PURCHASE FROM MANUFACTURERS AND

OTHER PERSONS LOCATED OUTSIDE THIS COMMONWEALTH AND FROM PERSONS
LICENSED AS MANUFACTURERS OF MALT OR BREWED BEVERAGES AND
IMPORTING DISTRIBUTORS UNDER THIS ACT, AND THE RESALE OF MALT OR
BREWED BEVERAGES IN THE ORIGINAL SEALED CONTAINERS AS PREPARED
FOR THE MARKET BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE,
BUT NOT FOR CONSUMPTION ON THE PREMISES WHERE SOLD, AND IN
QUANTITIES OF NOT LESS THAN A CASE OR ORIGINAL CONTAINERS
CONTAINING ONE HUNDRED TWENTY-EIGHT OUNCES OR MORE WHICH MAY BE
SOLD SEPARATELY.

*x Kx *

"LIQUOR" EXCEPT AS PROVIDED IN SECTIONS 207(A.1), 410.1(C),

415(F) AND 416 (L), SHALL MEAN AND INCLUDE ANY ALCOHOLIC,

SPIRITUOUS, VINOUS, FERMENTED OR OTHER ALCOHOLIC BEVERAGE, OR
COMBINATION OF LIQUORS AND MIXED LIQUOR A PART OF WHICH IS

SPIRITUOUS, VINOUS, FERMENTED OR OTHERWISE ALCOHOLIC, INCLUDING
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ALL DRINKS OR DRINKABLE LIQUIDS, PREPARATIONS OR MIXTURES, AND
REUSED, RECOVERED OR REDISTILLED DENATURED ALCOHOL USABLE OR
TAXABLE FOR BEVERAGE PURPOSES WHICH CONTAIN MORE THAN ONE-HALF
OF ONE PER CENT OF ALCOHOL BY VOLUME, EXCEPT PURE ETHYL ALCOHOL
AND MALT OR BREWED BEVERAGES.

*x K* *

"UNLICENSED ENTITY" SHALL MEAN A PERSON NOT HOLDING A LICENSE

ISSUED PURSUANT TO THIS ACT THAT POSSESSES A VALTID WINE ENHANCED

PERMIT OR LTIQUOR ENHANCED PERMIT UNDER SECTION 416 (F).

SECTION 2. SECTION 207 (B) OF THE ACT IS AMENDED AND THE
SECTION IS AMENDED BY ADDING A SUBSECTION TO READ:

SECTION 207. GENERAL POWERS OF BOARD.--UNDER THIS ACT, THE
BOARD SHALL HAVE THE POWER AND ITS DUTY SHALL BE:

*x K* *

(A.1) (1) TO CLOSE PENNSYLVANIA LTQUOR STORES. BEFORE

MAKING A DETERMINATION TO CLOSE A PENNSYLVANIA LIQUOR STORE, THE

BOARD SHATLTL TAKE INTO CONSIDERATION THE AVATITABILITY AND

ACCESSIBILITY OF LIQUOR TO THE PUBLIC THROUGH THE PRIVATE RETATL

MARKET, THE PRICING OF LIQUOR TN THE AREFA AND THE PROFTITABILITY

OF THE STORE.

(2) AVATIABILITY AND ACCESSIBILITY OF LIQUOR SHALL BE

DETERMINED BY THE PROXIMITY OF THE CLOSEST HOLDER OF A WINE AND

LTQUOR ENHANCED PERMIT UNDER SECTION 416. THE BOARD SHALL

IDENTTIFY THE TWO CLOSEST DISTRIBUTORS OR IMPORTING DISTRIBUTORS.

IF ONE OF THE DISTRIBUTORS OR IMPORTING DISTRIBUTORS IS SELLING

WINE AND LTIQUOR UNDER SECTION 416 OR, IF THERE IS AN UNLICENSED

ENTITY SELLING WINE AND LIQUOR UNDER SECTION 416 WITHIN THE SAME

PROXIMITY OF THE TWO CLOSEST DISTRIBUTORS OR TMPORTING

DISTRIBUTORS, THEN THE BOARD SHALL CILOSE THE STORE.

(3) A PENNSYLVANIA LIQUOR STORE DESIGNATED FOR CLOSURE SHALL
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CEASE OPERATIONS WITHIN SIXTY DAYS.

(4) THE BOARD SHALL ARRANGE FOR THE DISPOSITION OF THE

LIQUOR REMAINING IN INVENTORY AT A DESIGNATED STORE. IN ORDER TO

EFFECTUATE THTIS SUBSECTION, THE BOARD MAY, IN CONSULTATION WITH

THE DEPARTMENT OF GENERAL SERVICES, DO ANY OF THE FOLLOWING:

(I) COORDINATE WITH THE VENDOR OF RECORD FOR THE REPURCHASE

OF PRODUCTS BY THE VENDOR OF RECORD.

(IT) SELL PRODUCTS TO HOLDERS OF WINE OR LIQUOR EXPANDED OR

ENHANCED PERMITS OR AN UNLICENSED WINE OR LIQUOR ENHANCED PERMIT

HOLDER.

(ITT) TRANSPORT PRODUCTS FOR SALE AT ANOTHER OPERATING

PENNSYLVANIA LIQUOR STORE.

(5) THE DEPARTMENT OF GENERAL SERVICES, IN CONSULTATION WITH

THE BOARD, SHALL ESTABLISH A PROCEDURE FOR THE SALE OF THE

NONLIQUOR INVENTORY, PROPERTY AND FIXTURES OF ALL PENNSYLVANIA

LIQUOR STORES CONSISTENT WITH 62 PA.C.S. CH. 15 (RELATING TO

SUPPLY MANAGEMENT) . THE HOLDERS OF WINE OR LIQUOR ENHANCED

PERMITS SHALL HAVE THE OPPORTUNITY TO BID ON THE ITEMS TO BE

SOLD OR OTHERWISE PARTICIPATE IN THE SALE. ALL PROCEEDS FROM THE

SALES SHATLL BE DEPOSITED INTO THE STATE STORE FUND.

(6) THE BOARD SHATLT PROVIDE TMMEDIATE NOTICE TO THE TESSOR

UPON RECEIPT OF NOTICE TO CLOSE A DESIGNATED PENNSYLVANIA LIQUOR

STORE ISSUED BY THE DEPARTMENT OF GENERAL SERVICES. THE BOARD

SHALL REIMBURSE THE LESSOR FOR ANY OUTSTANDING RENOVATION COSTS

THAT WERE INCURRED DURING THE TERM OF THE CURRENT LEASE AS OF

THE EFFECTIVE DATE OF THE ACT.

(B) TO CONTROL THE MANUFACTURE, POSSESSION, SALE,
CONSUMPTION, IMPORTATION, USE, STORAGE, TRANSPORTATION AND
DELTIVERY OF LIQUOR, ALCOHOL AND MALT OR BREWED BEVERAGES IN

ACCORDANCE WITH THE PROVISIONS OF THIS ACT, AND TO FIX THE
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WHOLESALE AND RETAIL PRICES AT WHICH LIQUORS AND ALCOHOL SHALL
BE SOLD AT PENNSYLVANIA LIQUOR STORES.

(1) PRICES SHALL BE PROPORTIONAL WITH PRICES PAID BY THE
BOARD TO ITS SUPPLIERS AND SHALL REFLECT ANY ADVANTAGE OBTAINED
THROUGH VOLUME PURCHASES BY THE BOARD.

(2) THE BOARD MAY ESTABLISH A PREFERENTIAL PRICE STRUCTURE
FOR WINES PRODUCED WITHIN THIS COMMONWEALTH FOR THE PROMOTION OF
SUCH WINES, AS LONG AS THE PRICE STRUCTURE IS UNIFORM WITHIN
EACH CLASS OF WINE PURCHASED BY THE BOARD.

(3) THE BOARD SHALL REQUIRE EACH PENNSYLVANIA MANUFACTURER
AND EACH NONRESIDENT MANUFACTURER OF LIQUORS, OTHER THAN WINE,
SELLING SUCH LIQUORS TO THE BOARD, WHICH ARE NOT MANUFACTURED IN
THIS COMMONWEALTH, TO MAKE APPLICATION FOR AND BE GRANTED A
PERMIT BY THE BOARD BEFORE SUCH LIQUORS NOT MANUFACTURED IN THIS
COMMONWEALTH SHALL BE PURCHASED FROM SUCH MANUFACTURER. EACH
SUCH MANUFACTURER SHALL PAY FOR SUCH PERMIT A FEE WHICH, IN THE
CASE OF A MANUFACTURER OF THIS COMMONWEALTH, SHALL BE EQUAL TO
THAT REQUIRED TO BE PAID, IF ANY, BY A MANUFACTURER OR
WHOLESALER OF THE STATE, TERRITORY OR COUNTRY OF ORIGIN OF THE
LIQUORS, FOR SELLING LIQUORS MANUFACTURED IN PENNSYLVANIA, AND
IN THE CASE OF A NONRESIDENT MANUFACTURER, SHALL BE EQUAL TO
THAT REQUIRED TO BE PAID, IF ANY, IN SUCH STATE, TERRITORY OR
COUNTRY BY PENNSYLVANIA MANUFACTURERS DOING BUSINESS IN SUCH
STATE, TERRITORY OR COUNTRY. IN THE EVENT THAT ANY SUCH
MANUFACTURER SHALL, IN THE OPINION OF THE BOARD, SELL OR ATTEMPT
TO SELL LIQUORS TO THE BOARD THROUGH ANOTHER PERSON FOR THE
PURPOSE OF EVADING THIS PROVISION RELATING TO PERMITS, THE BOARD
SHALL REQUIRE SUCH PERSON, BEFORE PURCHASING LIQUORS FROM HIM OR
IT, TO TAKE OUT A PERMIT AND PAY THE SAME FEE AS HEREINBEFORE

REQUIRED TO BE PAID BY SUCH MANUFACTURER. ALL PERMIT FEES SO

20150HB0466PN1985 - 198 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

COLLECTED SHALL BE PAID INTO THE STATE STORES EUND.

(4) THE BOARD SHALL NOT PURCHASE ANY ALCOHOL OR LIQUOR
FERMENTED, DISTILLED, RECTIFIED, COMPOUNDED OR BOTTLED IN ANY
STATE, TERRITORY OR COUNTRY, THE LAWS OF WHICH RESULT IN
PROHIBITING THE IMPORTATION THEREIN OF ALCOHOL OR LIQUOR,
FERMENTED, DISTILLED, RECTIFIED, COMPOUNDED OR BOTTLED IN
PENNSYLVANTIA.

(5) THE BOARD'S AUTHORITY TO EXERCISE THE POWERS GRANTED

PURSUANT TO THIS SUBSECTION IS SUBJECT TO THE LIMITATIONS SET

FORTH IN SECTIONS 207 (A.1), 410.1 AND 410.2.

*x Kx  *%

SECTION 2.1. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 302.1. CAREER TRAINING AND POSTSECONDARY EDUCATION

GRANT ELIGIBILITY.--(A) A DISPLACED EMPLOYEE SHALL BE ELTGIBLE

FOR AN EXTENSION OF A GRANT UNDER THE ACT OF ACT OF JANUARY 25,

1966 (1965 P.L.1546, NO.541), REFERRED TO AS THE HIGHER

EDUCATION SCHOLARSHIP LAW, FOR AN ADDITIONAL FOUR (4) YEARS,

SHOULD THETIR ELIGIBILITY OTHERWISE BE EXPIRED.

(B) IN ORDER TO BE ELIGIBLE, A DISPLACED EMPLOYE MUST BE

TERMINATED AS A SOLE AND DIRECT RESULT OF THE DIVESTITURE OF THE

WHOLESALE AND RETATL OPERATIONS UNDER THIS ACT.

(C) THE BOARD SHALL CERTIFY A LIST OF DISPLACED EMPLOYEES TO

THE PENNSYLVANTIA HIGHER EDUCATION ASSISTANCE AGENCY.

(D) THE PENNSYLVANTA HIGHER EDUCATION ASSISTANCE AGENCY

SHATLT MAKE A DETERMINATION OF GRANT ELIGIBILITY AND SHATTL PAY

THE GRANT DIRECTLY TO THE INSTITUTION OF HIGHER EDUCATION

ATTENDED BY THE DISPLACED EMPLOYEE TN A MANNER CONSISTENT WITH

THE AGENCY'S REGULATIONS.

SECTION 3. SECTION 402 OF THE ACT IS AMENDED BY ADDING A

SUBSECTION TO READ:
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SECTION 402. LICENSE DISTRICTS; LICENSE PERIOD; HEARINGS.--*

(D) THIS SECTION SHALL NOT APPLY TO LICENSEES HOLDING A

VALTID WINE OR LIQUOR EXPANDED OR WINE OR LTIQUOR ENHANCED PERMIT

UNDER SECTION 415 OR 416.

SECTION 4. SECTION 404 OF THE ACT, AMENDED JANUARY 6, 2006
(P.L.1, NO.1), IS AMENDED TO READ:

SECTION 404. ISSUANCE, TRANSFER OR EXTENSION OF HOTEL,
RESTAURANT AND CLUB LIQUOR LICENSES.--UPON RECEIPT OF THE
APPLICATION AND THE PROPER FEES, AND UPON BEING SATISFIED OF THE
TRUTH OF THE STATEMENTS IN THE APPLICATION THAT THE APPLICANT IS
THE ONLY PERSON IN ANY MANNER PECUNIARILY INTERESTED IN THE
BUSINESS SO ASKED TO BE LICENSED AND THAT NO OTHER PERSON WILL
BE IN ANY MANNER PECUNIARILY INTERESTED THEREIN DURING THE
CONTINUANCE OF THE LICENSE, EXCEPT AS HEREINAFTER PERMITTED, AND
THAT THE APPLICANT IS A PERSON OF GOOD REPUTE, THAT THE PREMISES
APPLIED FOR MEET ALL THE REQUIREMENTS OF THIS ACT AND THE
REGULATIONS OF THE BOARD, THAT THE APPLICANT SEEKS A LICENSE FOR
A HOTEL, RESTAURANT OR CLUB, AS DEFINED IN THIS ACT, AND THAT
THE ISSUANCE OF SUCH LICENSE IS NOT PROHIBITED BY ANY OF THE
PROVISIONS OF THIS ACT, THE BOARD SHALL, IN THE CASE OF A HOTEL
OR RESTAURANT, GRANT AND ISSUE TO THE APPLICANT A LIQUOR
LICENSE, AND IN THE CASE OF A CLUB MAY, IN ITS DISCRETION, ISSUE
OR REFUSE A LICENSE: PROVIDED, HOWEVER, THAT IN THE CASE OF ANY
NEW LICENSE OR THE TRANSFER OF ANY LICENSE TO A NEW LOCATION OR
THE EXTENSION OF AN EXISTING LICENSE TO COVER AN ADDITIONAL AREA
THE BOARD MAY, IN ITS DISCRETION, GRANT OR REFUSE SUCH NEW
LICENSE, TRANSFER OR EXTENSION IF SUCH PLACE PROPOSED TO BE
LICENSED IS WITHIN THREE HUNDRED FEET OF ANY CHURCH, HOSPITAL,

CHARITABLE INSTITUTION, SCHOOL, OR PUBLIC PLAYGROUND, OR IF SUCH
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NEW LICENSE, TRANSFER OR EXTENSION IS APPLIED FOR A PLACE WHICH
IS WITHIN TWO HUNDRED FEET OF ANY OTHER PREMISES WHICH IS
LICENSED BY THE BOARD: AND PROVIDED FURTHER, THAT THE BOARD'S
AUTHORITY TO REFUSE TO GRANT A LICENSE BECAUSE OF ITS PROXIMITY
TO A CHURCH, HOSPITAL, CHARITABLE INSTITUTION, PUBLIC PLAYGROUND
OR OTHER LICENSED PREMISES SHALL NOT BE APPLICABLE TO LICENSE
APPLICATIONS SUBMITTED FOR PUBLIC VENUES OR PERFORMING ARTS
FACILITIES: AND PROVIDED FURTHER, THAT THE BOARD SHALL REFUSE
ANY APPLICATION FOR A NEW LICENSE, THE TRANSFER OF ANY LICENSE
TO A NEW LOCATION OR THE EXTENSION OF AN EXISTING LICENSE TO
COVER AN ADDITIONAL AREA IF, IN THE BOARD'S OPINION, SUCH NEW
LICENSE, TRANSFER OR EXTENSION WOULD BE DETRIMENTAL TO THE
WELFARE, HEALTH, PEACE AND MORALS OF THE INHABITANTS OF THE
NEIGHBORHOOD WITHIN A RADIUS OF FIVE HUNDRED FEET OF THE PLACE
PROPOSED TO BE LICENSED: AND PROVIDED FURTHER, THAT THE BOARD
SHALL HAVE THE DISCRETION TO REFUSE A LICENSE TO ANY PERSON OR
TO ANY CORPORATION, PARTNERSHIP OR ASSOCIATION IF SUCH PERSON,
OR ANY OFFICER OR DIRECTOR OF SUCH CORPORATION, OR ANY MEMBER OR
PARTNER OF SUCH PARTNERSHIP OR ASSOCIATION SHALL HAVE BEEN
CONVICTED OR FOUND GUILTY OF A FELONY WITHIN A PERIOD OF FIVE
YEARS IMMEDIATELY PRECEDING THE DATE OF APPLICATION FOR THE SAID
LICENSE. [THE BOARD SHALL REFUSE ANY APPLICATION FOR A NEW
LICENSE, THE TRANSFER OF ANY LICENSE TO A NEW LOCATION OR THE
EXTENSION OF ANY LICENSE TO COVER AN ADDITIONAL AREA WHERE THE

SALE OF LIQUID FUELS OR OIL IS CONDUCTED.] THE BOARD SHALL NOT

LICENSE THE ARFEA WHERE LTQUID FUELS OR OIL IS SOLD. NO SALES OF

LTIQUID FUELS OR OIL MAY BE MADE FROM A LICENSEE'S LICENSED

PREMISES. A LICENSED PREMISES MAY NOT HAVE AN TINTERTOR

CONNECTION WITH A TLOCATION THAT SELLS LIQUID FUELS OR OILS

UNLESS IT FIRST RECEIVES PERMISSION FROM THE BOARD FOR THE

20150HB0466PN1985 - 201 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

INTERTOR CONNECTION. THE APPROVAL SHALL BE REQUIRED REGARDLESS

OF WHETHER THE LICENSEE OR ANOTHER PARTY IS THE ENTITY SELLING

THE LIQUID FUELS OR OILS. THE BOARD MAY ENTER INTO AN AGREEMENT

WITH THE APPLICANT CONCERNING ADDITIONAL RESTRICTIONS ON THE
LICENSE IN QUESTION. IF THE BOARD AND THE APPLICANT ENTER INTO
SUCH AN AGREEMENT, SUCH AGREEMENT SHALL BE BINDING ON THE
APPLICANT. FAILURE BY THE APPLICANT TO ADHERE TO THE AGREEMENT
WILL BE SUFFICIENT CAUSE TO FORM THE BASIS FOR A CITATION UNDER
SECTION 471 AND FOR THE NONRENEWAL OF THE LICENSE UNDER SECTION
470. IF THE BOARD ENTERS INTO AN AGREEMENT WITH AN APPLICANT
CONCERNING ADDITIONAL RESTRICTIONS, THOSE RESTRICTIONS SHALL BE
BINDING ON SUBSEQUENT HOLDERS OF THE LICENSE UNTIL THE LICENSE
IS TRANSFERRED TO A NEW LOCATION OR UNTIL THE BOARD ENTERS INTO
A SUBSEQUENT AGREEMENT REMOVING THOSE RESTRICTIONS. IF THE
APPLICATION IN QUESTION INVOLVES A LOCATION PREVIOUSLY LICENSED
BY THE BOARD, THEN ANY RESTRICTIONS IMPOSED BY THE BOARD ON THE
PREVIOUS LICENSE AT THAT LOCATION SHALL BE BINDING ON THE
APPLICANT UNLESS THE BOARD ENTERS INTO A NEW AGREEMENT
RESCINDING THOSE RESTRICTIONS. THE BOARD MAY, IN ITS DISCRETION,
REFUSE AN APPLICATION FOR AN ECONOMIC DEVELOPMENT LICENSE UNDER
SECTION 461 (B.1) OR AN APPLICATION FOR AN INTERMUNICIPAL
TRANSFER OF A LICENSE IF THE BOARD RECEIVES A PROTEST FROM THE
GOVERNING BODY OF THE RECEIVING MUNICIPALITY. THE RECEIVING
MUNICIPALITY OF AN INTERMUNICIPAL TRANSFER OR AN ECONOMIC
DEVELOPMENT LICENSE UNDER SECTION 461(B.1l) MAY FILE A PROTEST
AGAINST THE TRANSFER OF A LICENSE INTO ITS MUNICIPALITY, AND THE
RECEIVING MUNICIPALITY SHALL HAVE STANDING IN A HEARING TO
PRESENT TESTIMONY IN SUPPORT OF OR AGAINST THE ISSUANCE OR
TRANSFER OF A LICENSE. UPON ANY OPENING IN ANY QUOTA, AN

APPLICATION FOR A NEW LICENSE SHALL ONLY BE FILED WITH THE BOARD
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FOR A PERIOD OF SIX MONTHS FOLLOWING SAID OPENING.
SECTION 5. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 410.1. WHOLESALE PERMIT.--(A) NOTWITHSTANDING ANY

OTHER PROVISTON OF TAW, AN TMPORTER LICENSED UNDER ARTICLE V MAY

MAKE APPLICATION TO THE BOARD ON FORMS PRESCRIBED BY THE BOARD

FOR A WHOLESALE PERMIT FOR THE PURPOSE OF SELLING AND

DISTRIBUTING WHOLESALE WINE OR LTIQUOR TO LICENSEES, UNLICENSED

WINE OR LTQUOR ENHANCED PERMIT HOLDERS AND TO UNITED STATES

ARMED FORCES FACILITIES LOCATED ON UNITED STATES ARMED FORCES

INSTALLATIONS WITHIN THIS COMMONWEALTH. WITHIN 30 DAYS OF THE

EFFECTIVE DATE OF THIS SECTION, THE BOARD SHALL ACCEPT

APPT.TCATTIONS, AND THE BOARD SHATLTL APPROVE THE TSSUANCE OF A

WHOLESALE PERMIT WITHIN 60 DAYS OF RECEIPT OF THE APPLICATION IF

THE APPLICANT MEETS THE REQUIREMENTS UNDER THIS SECTION.

APPT.TCANTS SHATT, SUBMIT THE TINITTAT PERMIT FEE WITH THETR

APPLICATION TO THE BOARD. THE DEPARTMENT OF REVENUE SHALL AUDIT

RETATLERS TO DETERMINE WHETHER WHOLESALE PERMIT HOLDERS,

LICENSEES OR UNLICENSED WINE OR LTQUOR ENHANCED PERMIT HOLDERS

ARE REMITTING THE TAX TIMPOSED UNDER SECTIONS 415 AND 416 AND

ARTICLE IT OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.Z2), KNOWN AS

THE "TAX REFORM CODE OF 1971," FOR PRODUCTS SOLD FOR CONSUMPTION

ON AND OFF THE PREMISES. THE FOLLOWING SHALL APPLY:

(1) THE WHOLESALE PERMIT HOLDER SHALL:

(I) PROVIDE TO THE BOARD A LIST OF THE BRANDS OF WINE OR

LIQUOR IT WITLL DISTRIBUTE.

(IT) SERVE ALL LTICENSEES OR UNLICENSED WINE OR LTIQUOR

ENHANCED PERMIT HOLDERS AUTHORIZED TO PURCHASE AND RESELL WINE

OR LIQUOR UNDER THTS ACT AND MAKE WINE OR LIQUOR AVATITLABLE FOR

SALE TO THOSE LICENSEES OR UNLICENSED WINE OR LIQUOR ENHANCED

PERMIT HOLDERS UNDER THE SAME PRICING STRUCTURE.
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(ITT) POST PRICES WITH THE BOARD AND GIVE WRITTEN NOTICE OF

PRICE CHANGES TO THE BOARD AT LEAST 30 DAYS BEFORE THE EFFECTIVE

DATE OF THE PRICE CHANGE. ALL PRICE CHANGES SHALL BE EFFECTIVE

ON THE FIRST DAY OF THE MONTH.

(IV) KEEP A DETATLED 1OG OF WHOLESALE WINE OR LTQUOR

TRANSACTIONS, INCLUDING SALES TO LICENSEES OR UNLICENSED WINE OR

LIQUOR ENHANCED PERMIT HOLDERS UNDER THIS ACT.

(2) THE WHOLESALE PERMIT HOLDER MAY SELL AND DISTRIBUTE MORE

THAN ONE BRAND OF WINE OR LIQUOR UNDER THE SAME PERMIT AND SHALL

PROVIDE ANY CONTRACTUAL AGREEMENTS BETWEEN THE WHOLESALE PERMIT

HOLDER AND THE LICENSED MANUFACTURER TO THE BOARD.

(3) THE WHOLESATE PERMIT HOLDER MAY AMEND THE T.IST OF BRANDS

OF WINE OR LTQUOR TIT DISTRIBUTES TO INCLUDE ADDITIONAL BRANDS OF

WINE OR LTIQUOR. THE FOLLOWING SHALL APPLY:

(I) FOR BRANDS OF LTQUOR THAT HAVE NOT BEEN SOLD BY THE

BOARD AT PENNSYLVANIA LTQUOR STORES OR THROUGH SPECIAL LIQUOR

ORDERS, THE WHOLESALE PERMIT HOLDERS SHALL APPLY TO THE BOARD

FOR PERMISSION TO ADD THAT BRAND TO THE PERMIT HOLDER'S LIST OF

BRANDS PERMITTED TO BE SOLD UNDER THE PERMIT.

(I7) FOR EACH NEW BRAND OF LIQUOR, AN APPLICATION FILING FEE

OF TWO THOUSAND FIVE HUNDRED DOLLARS ($2,500) SHALL BE SUBMITTED

WITH THE APPLTICATTION.

(4) THE WINE OR LIQUOR PRODUCTS SHIPPED INTO THIS

COMMONWEALTH MUST BE DELIVERED TO THE WHOLESALE PERMIT HOLDER'S

LICENSED PREMISES. UPON DELIVERY, THE PRODUCTS SHALL BE

UNLOADED, INVENTORIED AND REMAIN ON THE LICENSED PREMISES FOR

FORTY-EIGHT HOURS BEFORE DELIVERY IS MADE TO LICENSEES OR

UNLTICENSED WINE OR TLTQUOR ENHANCED PERMIT HOLDERS. DURING THAT

TIME PERTOD, THE BOARD MAY TINSPECT AND INVENTORY TMPORTER

WAREHOUSES.
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(5) THE WHOLESALE PERMIT HOLDER MAY NOT ENGAGE IN CONDUCT

THAT WOULD CONSTITUTE ANY OF THE FOLLOWING:

(I) VARTABLE PRICING.

(I7) UNFATR OR DECEPTIVE TRADE PRACTICES PROSCRTIBED UNDER

FEDERAL OR STATE TAW OR REGULATION.

(ITT7) INTENTIONAL EXCLUSION OF COMPETING BRANDS OF WINE OR

LIQUOR FROM THE MARKETPLACE.

(6) THE WHOLESALE PERMIT HOLDER MAY ONLY SELL AND DISTRIBUTE

THOSE PRODUCTS IN THIS COMMONWEALTH THAT ARE SUBJECT TO A

CONTRACTUAL RELATIONSHIP BETWEEN THE WHOLESALE PERMIT HOLDER AND

ONE OR MORE LICENSED MANUFACTURERS OR SUPPLIERS OF WINE OR

LIQUOR.

(7) A WHOLESATE PERMIT HOLDER SHATT REMIT TO THE DEPARTMENT

OF REVENUE ALT APPLICABLE TAXES. A WHOLESALE PERMIT HOLDER SHALL

BE CONSIDERED A STATE LIQUOR STORE FOR THE PURPOSE OF COLLECTING

AND REMITTING TAXES UNDER ARTICLE ITI OF THE "TAX REFORM CODE OF

1971" FOR PRODUCTS SOLD BY LICENSEES FOR ON-PREMISES

CONSUMPTTION.

(8) THE EMERGENCY STATE TAX IMPOSED UNDER THE ACT OF JUNE 9,

1936 (1ST SP.SESS., P.L..13, NO.4), ENTITLED "AN ACT IMPOSING AN

EMERGENCY STATE TAX ON LIQUOR, AS HERETIN DEFINED, SOLD BY THE

PENNSYLVANIA LIQUOR CONTROL BOARD; PROVIDING FOR THE COLLECTION

AND PAYMENT OF SUCH TAX; AND IMPOSING DUTIES UPON THE DEPARTMENT

OF REVENUE AND THE PENNSYLVANTIA LIQUOR CONTROL BOARD," SHALL BE

INCLUDED IN THE RETATL PRICE OF WINE OR LIQUOR OFFERED FOR SALE

BY A WINE OR LIQUOR EXPANDED PERMIT HOLDER UNDER SECTION 415 OR

BY A WINE OR LIQUOR ENHANCED PERMIT HOLDER UNDER SECTION 416.

THE TAX MAY NOT BE ASSESSED AT THE POINT OF SATLE TO CONSUMERS.

LICENSEES OR UNLICENSED WINE OR LIQUOR ENHANCED PERMIT HOLDERS

SELLING WINE OR LTQUOR AT RETATT, SHALT BE REQUIRED TO REMIT THE
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TAXES TO THE DEPARTMENT OF REVENUE.

(9) NO WHOLESALE PERMIT HOLDER UNDER THIS SECTION MAY HOLD A

LICENSE OR PERMIT TO ENGAGE IN ANY SALES OF WINE OR LIQUOR AT

RETATL TO RESTIDENTS OF THIS COMMONWEATLTH AND NO LICENSEE OR

PERMIT HOLDER SELLING WINE OR LTIQUOR AT RETATL IN THIS

COMMONWEALTH MAY OBTAIN A WHOLESALE PERMIT FROM THE BOARD. NO

WHOLESALE PERMIT MAY BE ISSUED TO ANY WINE OR LTQUOR

MANUFACTURER OR PRODUCER.

(10) ANY LICENSED IMPORTER THAT WISHES TO OBTAIN A WHOLESALE

PERMIT SHALL DO ALL OF THE FOLLOWING:

(I) NOTIFY THE BOARD IN WRITING.

(I7) PAY THE PERMITTING FEES SPECIFIED UNDER PARAGRAPH (11).

(ITT) PROVIDE A STATEMENT TO THE BOARD INDICATING THAT THE

LICENSED IMPORTER PLANS TO CONTINUOUSLY OPERATE UNDER THE

WHOLESALE PERMIT FOR THE DURATION OF THE PERMIT. THE WHOLESALE

PERMIT SHALL BE IN EFFECT FOR TEN YEARS FROM THE DATE OF

ISSUANCE AND SHALL BE RENEWED YEARLY WITH THE BOARD UNLESS

SUSPENDED, REVOKED OR NOT RENEWED.

(11) WHOLESALE PERMIT FEES SHALL BE AS FOLLOWS:

(I) A ITCENSED IMPORTER SHATT SUBMIT AN INITIAL FEE EQUAL TO

FIFTEEN PER CENTUM (15%) OF THE COST OF GOODS SOLD WITH THE

APPLICATION. FOR PURPOSES OF THIS PARAGRAPH, "COST OF GOODS

SOLD" SHALL BE DETERMINED AS THE PURCHASE PRICE THE BOARD PAID

TO THE LICENSED IMPORTER FOR PRODUCTS SOLD BY THE BOARD IN THE

MOST RECENT TWELVE (12) MONTH PERIOD.

(IT) A WHOLESALE PERMIT HOLDER SHALL PAY A RENEWAL FEE EQUAL

TO FIFTEEN PER CENTUM (15%) OF ITS GROSS RECEIPTS FOR EACH

CALENDAR QUARTER UPON COMMENCEMENT OF TTS WHOLESATLE OPERATTIONS.

(ITT) THE RENEWAL FEE SHATLTL BE DUE AND PAYABLE ON THE

TWENTIETH DAY OF APRIL, JULY, OCTOBER AND JANUARY. THE PERMIT
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HOLDER SHATTL FILE A RETURN AND REMIT PAYMENT ON THE FORM AS

PRESCRIBED BY THE BOARD.

(IV) FOR PURPOSES OF THIS PARAGRAPH, GROSS RECEIPTS SHALL BE

DETERMINED AS THE TOTAL OF ALL SALES OF WINE AND LTQUOR MADE TO

THE BOARD, LICENSEES AND UNLICENSED WINE OR LIQUOR ENHANCED

PERMIT HOLDERS.

(12) ANY VIOLATION OF THIS ACT OR THE BOARD'S REGULATIONS

FOR GOVERNING ACTIVITY OCCURRING UNDER THE AUTHORITY OF THE

WHOLESALE PERMIT MAY BE THE BASIS FOR ANY OF THE FOLLOWING:

(I) A FINE, SUSPENSTON OR WHOLESALE PERMIT REVOCATION.

(IT) NONRENEWAL OF THE IMPORTER LICENSE.

(ITT) OTHER PENALTIES AUTHORIZED UNDER SECTION 471.

(13) THE BOARD SHATT HAVE NO AUTHORITY TO DO ANY OF THE

FOLLOWING ONCE WHOLESALE PERMITS HAVE BEEN ISSUED AND PERMIT

HOLDERS HAVE COMMENCED PROVIDING WHOLESALE PRODUCTS TO LICENSEES

AND PERMIT HOLDERS:

(I) DETERMINE WHAT WINES OR LIQUOR PRODUCTS MAY BE SOLD IN

THIS COMMONWEALTH.

(IT) SET THE PRICE AT WHICH PRODUCTS MAY BE SOLD AT

WHOLESATLE OR RETATL TN THTS COMMONWEALTH.

(ITT) SELL PRODUCTS AT WHOLESALE TO RETATL LICENSEES OR

UNLICENSED WINE OR LIQUOR ENHANCED PERMIT HOLDERS.

(B) ALL FEES PAID TO THE BOARD UNDER THIS SECTION SHALL BE

DEPOSITED INTO THE GENERAL FUND.

(C) FOR THE PURPOSES OF THIS SECTION, THE TERM "LTIQUOR"

SHALL NOT INCLUDE WINE.

SECTION 410.2. WHOLESALE LICENSES.--(A) AT THE CONCLUSION

OF THE TEN-YEAR WHOLESALE PERMIT UNDER SECTION 410.1., THE

COMMONWEATTH'S WHOLESALE WINE AND LIQUOR SYSTEM SHALL BE

DIVESTED.
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(B) AT THE CONCLUSION OF THE TEN-YEAR WHOLESALE PERMIT, THE

HOLDER OF A WHOLESALE PERMIT SHALL BE GRANTED A WHOLESALE

LICENSE TO CONTINUE OPERATIONS AND SHALL CONTINUE TO OPERATE

UNDER THE REQUIREMENTS OF SECTION 410.1 IN ADDITION TO THE

FOLLOWING REQUIREMENTS :

(1) A WHOLESALE LICENSE SHALL BE IN EFFECT UNLESS SUSPENDED,

REVOKED OR NOT RENEWED UNDER THIS ACT. A WHOLESALE LICENSE IN

GOOD STANDING SHALL BE RENEWED EVERY YEAR AS FOLLOWS:

(I) WHOLESALE LICENSES ISSUED UNDER THIS SECTION SHALL BE

SUBJECT TO RENEWAL EVERY YFEAR.

(IT) THE APPLTICATION FOR RENEWAL SHALL BE SUBMITTED, ON A

FORM PRESCRIBED BY THE BOARD, AT LEAST THIRTY DAYS PRIOR TO THE

EXPTRATION OF THE WHOLESALE TLICENSE AND SHATLTL INCLUDE, AT A

MINIMUM, AN UPDATE OF THE INFORMATION CONTAINED IN THE INITTIAL

AND PRTOR RENEWAT APPLTCATIONS AND THE PAYMENT OF ANY RENEWAL

FEE REQUIRED UNDER THIS SECTION.

\

(ITI) A RENEWAL FEE OF FIVE PER CENTUM (5%) OF THE WHOLESALE

LICENSEE'S GROSS RECETIPTS SHALL BE DUE UPON APPLICATION FOR THE

RENEWAL OF A WINE AND SPIRITS RETATL LICENSE. FOR THE PURPOSES

OF THIS SUBPARAGRAPH, GROSS RECETPTS SHALTL BE DETERMINED AS THE

TOTAL OF ALTL SALES OF WINE AND LTQUOR MADE TO LICENSEES AND

UNLICENSED PERMIT HOLDERS.

(IV) THE BOARD MAY REVOKE A WHOLESALE LICENSE ISSUED UNDER

THIS SECTION IF IT FINDS THAT THE LICENSEE OR ANY OF TITS

AFFILIATES, EXECUTIVE OFFICERS, DIRECTORS OR GENERAL OR LIMITED

PARTNERS OR PERSONS HOLDING A CONTROLLING INTEREST IN THE

LICENSEE:

(A) IS IN VIOLATION OF ANY PROVISTION OF THIS ACT;

(B) HAS FURNISHED THE BOARD WITH FATLSE OR MISTEADING

INFORMATION; OR
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(C) IS NO LONGER REPUTABLE OR SUITABLE FOR LICENSURE.

(C) ALL FEES PAID TO THE BOARD UNDER THTIS SECTION SHALL BE

DEPOSITED IN THE GENERAL FUND.

SECTION 415. WINE OR LIQUOR EXPANDED PERMITS.—-— (A) (1) THE

BOARD SHALL ISSUE A WINE OR LIQUOR EXPANDED PERMIT TO A PERSON

HOLDING AND POSSESSING A VALTD RESTAURANT LIQUOR LICENSE OR

HOTEL LIQUOR LICENSE. NOTHING IN THIS SECTION SHALL BE CONSTRUED

TO PROHIBIT A PERSON POSSESSING A VALID RESTAURANT OR HOTEL

LIQUOR LICENSE FROM ACQUIRING BOTH A WINE EXPANDED PERMIT AND A

LIQUOR EXPANDED PERMIT.

(2) NOTHING IN THIS SECTION MAY AFFECT THE ABTLITY OF AN

EXISTING LICENSEE TO OPERATE WITHTIN THE SCOPE OF TITS CURRENT

LICENSE AS AUTHORIZED BY THIS ACT, EXCEPT THAT NO SALES OF WINE

OR LTIQUOR FOR CONSUMPTION OFF THE PREMISES MAY TAKE PLACE BY A

WINE OR LIQUOR EXPANDED PERMIT HOLDER AFTER ELEVEN O'CLOCK

POSTMERIDIAN OF ANY DAY UNTIL EIGHT O'CLOCK ANTEMERIDIAN OF THE

NEXT DAY, INCLUDING SUNDAYS TF THE LICENSEE HAS A PERMIT

AUTHORIZED UNDER SECTIONS 406 (A) (3) AND 432 (F).

(3) NO WINE OR LIQUOR EXPANDED PERMIT MAY BE ISSUED TO A

LICENSE HOLDER WHOSE UNDERLYING LICENSE IS SUBJECT TO A PENDING

OBJECTTION BY THE DIRECTOR OF THE BUREAU OF LICENSING OR THE

BOARD UNDER SECTION 470 (A.1), UNTIL THE MATTER IS DECIDED.

NOTWITHSTANDING ANY OTHER PROVISTON OF TAW, A HOLDER OF A WINE

OR LIQUOR EXPANDED PERMIT MAY CONTINUE TO OPERATE UNDER THE

PERMIT TF ITS UNDERLYING LICENSE IS OBJECTED TO BY THE DIRECTOR

OF THE BUREAU OF LICENSING OR THE BOARD UNDER SECTION 470(A.1),

UNTIL THE MATTER IS DECIDED.

(4) IF THE BOARD HAS APPROVED THE OPERATION OF ANOTHER

BUSINESS WHICH HAS AN INSTIDE PASSAGE OR COMMUNICATION TO OR WITH

THE LICENSED PREMISES, THE SALE AND PURCHASE OF WINE AND LTQUOR
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SHALL BE CONFINED STRICTLY TO THE PREMISES, IN A SPECIFICALLY

DESIGNATED AREA COVERED BY THE LICENSE. THE PURCHASE OF GOODS

OBTAINED FROM THE UNLICENSED AREA OF THE PREMISES SHALL BE

PERMITTED TN THE TICENSED ARFEA.

(5) FFOR PURPOSES OF SELTLING WINE OR LIQUOR FOR OFF-PREMISES

CONSUMPTION, A HOLDER OF A WINE OR LIQUOR EXPANDED PERMIT IS NOT

SUBJECT TO SECTION 493(14).

(6) A WINE OR LIQUOR EXPANDED PERMIT HOLDER SHALL COMPLY

WITH THE RESPONSIBLE ALCOHOL MANAGEMENT PROVISIONS UNDER SECTION

471.1.

(7) A WINE OR LIQUOR EXPANDED PERMIT HOLDER MAY STORE WINE

OR LTQUOR IN A NONCONTIGUOUS AREA THAT IS NOT ACCESSIBLE TO THE

PUBLIC AND TS:

(I) TOCKED AT ALL TIMES WHEN NOT BEING ACCESSED BY THE

LICENSEES' EMPLOYEES;

(IT) NOT ACCESSIBLE TO EMPLOYEES EIGHTEEN YEARS OF AGE OR

YOUNGER; AND

(ITT1) IDENTIFTIED BY DIMENSIONS AND LOCATIONS ON FORMS

SUBMITTED TO THE BOARD.

(8) A WINE OR LIQUOR EXPANDED PERMIT HOLDER SHAILL UTILIZE A

TRANSACTION SCAN DEVICE TO VERIFY THE AGE OF AN INDIVIDUAL WHO

APPEARS TO BE UNDER THIRTY-FTVE YEARS OF AGE BEFORE MAKING A

SALE OF WINE OR LTIQUOR. A WINE OR LTIQUOR EXPANDED PERMIT HOLDER

MAY NOT SELL OR SHARE DATA FROM THE USE OF A TRANSACTION SCAN

DEVICE, PROVIDED THAT THE LICENSEE MAY USE THE DATA TO SHOW THE

ENFORCEMENT BUREAU OF THE BOARD THAT THE LICENSEE IS IN

COMPLIANCE WITH THIS ACT. AS USED IN THIS PARAGRAPH, THE TERM

"TRANSACTION SCAN DEVICE" MEANS A DEVICE CAPABLE OF DECIPHERING,

IN AN ELECTRONICALLY READABLE FORMAT, THE TINFORMATION ENCODED ON

THE MAGNETIC STRIP OR BAR CODE OF AN IDENTIFICATION CARD UNDER
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SECTION 495 (A).

(9) A SALE OF WINE OR LIQUOR BY A WINE OR LIQUOR EXPANDED

PERMIT HOLDER SHALL BE MADE THROUGH A REGISTER WHICH IS WELL

DESTGNATED WITH STGNAGE, WHICH IS STAFFED AT ALL TIMES, WHICH TS

STAFFED BY A SALES CLERK WHO IS AT TLEAST EIGHTEEN YEARS OF AGE

AND HAS BEEN TRAINED UNDER SECTION 471.1 AND WHICH UTILIZES A

TRANSACTION SCAN DEVICE FOR THE SALE. THE SALE OF WINE OR LIQUOR

MAY NOT OCCUR AT A POINT OF SALE WHERE THE CUSTOMER SCANS THE

CUSTOMER'S OWN PURCHASES.

(B) THE APPLICATION AND RENEWAL FEE FOR A WINE EXPANDED

PERMIT SHALL BE AS FOLLOWS:

(1) FOR A WINE EXPANDED PERMIT TISSUED TO LICENSEES, AN

INITTAT APPLICATION FEE OF TWO THOUSAND FIVE HUNDRED DOLLARS

($2,500) AND ANNUAL RENEWAL FEES AS FOLLOWS:

(I) ONE THOUSAND DOLLARS ($1,000) FOR A LICENSEE WHOSE TOTAL

ANNUAL WINE WHOLESALE PURCHASE IS LESS THAN ONE HUNDRED THOUSAND

AND ONE DOLLARS ($100,001) IN THE PRIOR CALENDAR YEAR.

(IT) TWO THOUSAND DOLLARS ($2,000) FOR A LICENSEE WHOSE

TOTAL ANNUAL WINE WHOLESALE PURCHASE IS BETWEEN ONE HUNDRED

THOUSAND AND ONE DOLLARS ($100,001) BUT LESS THAN TWO HUNDRED

THOUSAND DOLLARS ($200,000) IN THE PRIOR CALENDAR YEAR.

(ITT) THREE THOUSAND DOLLARS ($3,000) FOR A LICENSEE WHOSE

TOTAL ANNUAL WINE WHOLESALE PURCHASE IS GREATER THAN TWO HUNDRED

THOUSAND AND ONE DOLLARS ($200,001) IN THE PRIOR CALENDAR YEAR.

(2) (RESERVED) .

(C) THE APPLICATION AND RENEWAL FEE FOR A LIQUOR EXPANDED

PERMIT SHALL BE AS FOLLOWS:

(1) FOR A T.TQUOR EXPANDED PERMIT TISSUED TO LTICENSEES, AN

INITTAT APPLICATION FEE OF TWO THOUSAND FIVE HUNDRED DOLLARS

($2,500) AND ANNUAL RENEWAL FEES AS FOLLOWS:
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(I) ONE THOUSAND DOLLARS ($1,000) FOR A LICENSEE WHOSE TOTAL

ANNUAL LIQUOR WHOLESALE PURCHASE IS LESS THAN ONE HUNDRED

THOUSAND DOLLARS ($100,000) IN THE PRIOR CALENDAR YEAR.

(I7) TWO THOUSAND DOLLARS ($2,000) FOR A LICENSEE WHOSE

TOTAL ANNUAL LTQUOR WHOLESATLE PURCHASE IS BETWEEN ONE HUNDRED

THOUSAND AND ONE DOLLARS ($100,001) BUT LESS THAN TWO HUNDRED

THOUSAND DOLLARS ($200,000) IN THE PRIOR CALENDAR YEAR.

(ITT) THREE THOUSAND DOLLARS ($3,000) FOR A LICENSEE WHOSE

TOTAL ANNUAL LIQUOR WHOLESALE PURCHASE IS GREATER THAN TWO

HUNDRED THOUSAND AND ONE DOLLARS ($200,001) IN THE PRIOR

CALENDAR YEAR.

(2) (RESERVED) .

(C.1) AIL FEES PAID TO THE BOARD UNDER THIS SECTION SHALL BE

DEPOSITED INTO THE GENERAL FUND.

(D) A WINE OR LTQUOR EXPANDED PERMIT HOLDER MAY SEILL FOR

CONSUMPTION OFF THE PREMISES, IN A SINGLE TRANSACTION, UP TO:

(1) ONE HUNDRED NINETY-TWO OUNCES OF WINE; AND

(2) ONE AND SEVENTY-FIVE ONE HUNDREDTHS LITERS OF LIQUOR.

(E) (RESERVED) .

(F.1) A WINE OR LIQUOR EXPANDED PERMIT HOLDER SELLING WINE

OR LIQUOR FOR CONSUMPTION OFF THE PREMISES SHALL BE CONSIDERED A

PENNSYLVANIA LIQUOR STORE FOR PURPOSES OF COLLECTING AND

REMITTING TAXES UNDER ARTICLE TIT OF THE ACT OF MARCH 4, 1971

(P.L.6, NO.2), KNOWN AS THE "TAX REFORM CODE OF 1971."

(F) FOR THE PURPOSES OF THIS SECTION, THE TERM "LTIQUOR"

SHALL NOT INCLUDE WINE.

SECTION 416. WINE OR LIQUOR ENHANCED PERMITS.-— (A) (1) THE

BOARD SHALL ISSUE A WINE OR LIQUOR ENHANCED PERMIT TO A PERSON

HOLDING AND POSSESSING A VALID DISTRIBUTOR OR IMPORTING

DISTRIBUTOR LICENSE OR TO AN UNLICENSED ENTITY. NOTHING IN THIS
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SECTION SHALL BE CONSTRUED TO PROHIBIT A PERSON POSSESSING A

VALID DISTRIBUTOR OR IMPORTING DISTRIBUTOR LICENSE OR AN

UNLICENSED ENTITY FROM ACQUIRING BOTH A WINE ENHANCED PERMIT AND

A LTOUOR ENHANCED PERMIT.

(2) NOTHING IN THIS SECTION MAY AFFECT THE ABILITY OF AN

EXISTING LICENSEE TO OPERATE WITHIN THE SCOPE OF ITS CURRENT

LICENSE AS AUTHORIZED BY THIS ACT, EXCEPT THAT NO SALES OF WINE

OR LIQUOR FOR CONSUMPTION OFF THE PREMISES MAY TAKE PLACE BY A

WINE ENHANCED PERMIT HOLDER AFTER ELEVEN O'CLOCK POSTMERIDIAN OF

ANY DAY UNTIL ETIGHT O'CLOCK ANTEMERIDIAN OF THE NEXT DAY.

(3) NO WINE OR LIQUOR ENHANCED PERMIT MAY BE ISSUED TO A

LICENSE HOLDER WHOSE UNDERLYING LICENSE IS SUBJECT TO A PENDING

OBJECTTION BY THE DIRECTOR OF THE BUREAU OF LICENSING OR THE

BOARD UNDER SECTION 470 (A.1), UNTIL THE MATTER IS DECIDED.

NOTWITHSTANDING ANY OTHER PROVISTON OF TAW, A HOLDER OF A WINE

OR LIQUOR ENHANCED PERMIT MAY CONTINUE TO OPERATE UNDER THE

PERMIT TF ITS UNDERLYING LICENSE IS OBJECTED TO BY THE DIRECTOR

OF THE BUREAU OF LICENSING OR THE BOARD UNDER SECTION 470(A.1),

UNTIL THE MATTER IS DECIDED.

(4) IF THE BOARD HAS APPROVED THE OPERATION OF ANOTHER

BUSINESS WHICH HAS AN INSTIDE PASSAGE OR COMMUNICATION TO OR WITH

THE LICENSED PREMISES, THE SALE AND PURCHASE OF WINE OR LIQUOR

SHALL BE CONFINED STRICTLY TO THE PREMISES, IN A SPECIFICALLY

DESIGNATED AREA COVERED BY THE LICENSE. THE PURCHASE OF A GOOD

OBTAINED FROM THE UNLICENSED AREA OF THE PREMISES SHALL BE

PERMITTED IN THE LICENSED AREA. NOTWITHSTANDING THIS PARAGRAPH,

A DISTRIBUTOR OR IMPORTING DISTRIBUTOR WITH A VALID WINE OR

LIQUOR ENHANCED PERMTIT MAY SELL WINE OR TLTQUOR AT A TOCATION NOT

COVERED BY THE DISTRIBUTOR'S OR IMPORTING DISTRIBUTOR'S ILICENSE

AS APPROVED BY THE BOARD.
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(5) A WINE OR LIQUOR ENHANCED PERMIT HOLDER MUST BE IN

COMPLIANCE WITH THE RESPONSIBLE ALCOHOL MANAGEMENT PROVISIONS

UNDER SECTION 471.1.

(6) A WINE OR LIQUOR ENHANCED PERMIT HOLDER SHAILL UTILIZE A

TRANSACTION SCAN DEVICE TO VERIFY THE AGE OF AN INDIVIDUAL WHO

APPEARS TO BE UNDER THIRTY-FTVE YEARS OF AGE BEFORE MAKING A

SALE OF LTIQUOR. A WINE OR LTIQUOR ENHANCED PERMIT HOLDER MAY NOT

SELL OR SHARE DATA FROM THE USE OF A TRANSACTION SCAN DEVICE,

PROVIDED THAT THE LICENSEE MAY USE THE DATA TO SHOW THE

ENFORCEMENT BUREAU OF THE BOARD THAT THE LICENSEE IS IN

COMPLIANCE WITH THIS ACT. AS USED IN THIS PARAGRAPH, THE TERM

"TRANSACTION SCAN DEVICE" MEANS A DEVICE CAPABLE OF DECIPHERING,

IN AN ELECTRONICALLY READABLE FORMAT, THE TINFORMATION ENCODED ON

THE MAGNETIC STRIP OR BAR CODE OF AN IDENTIFICATION CARD UNDER

SECTION 495 (A).

(B) THE APPLICATION AND RENEWAL FEE FOR A WINE ENHANCED

PERMIT SHALL BE AS FOLLOWS:

(1) FOR A WINE ENHANCED PERMIT TISSUED TO A LICENSEE, AN

INITIAL APPLICATION FEE OF FORTY-FIVE THOUSAND DOLLARS ($45,000)

AND ANNUAL RENEWAL FEES AS FOLLOWS:

(1) TWO THOUSAND DOLLARS ($2,000) FOR LICENSEES WHOSE TOTAL

ANNUAL WINE WHOLESALE PURCHASE IS LESS THAN ONE HUNDRED THOUSAND

DOLLARS ($100,000) IN THE PRTIOR CALENDAR YEAR.

(IT) FOUR THOUSAND DOLLARS ($4,000) FOR LICENSEES WHOSE

TOTAL ANNUAL WINE WHOLESALE PURCHASE IS BETWEEN ONE HUNDRED

THOUSAND AND ONE DOLLARS ($100,001) AND TWO HUNDRED THOUSAND

DOLLARS ($200,000) IN THE PRIOR CALENDAR YEAR.

(ITT) SIX THOUSAND DOLLARS ($6,000) FOR LICENSEES WHOSE

TOTAL ANNUAL WINE WHOLESATLE PURCHASE TS GREATER THAN TWO HUNDRED

THOUSAND AND ONE DOLLARS ($200,001) IN THE PRIOR CALENDAR YEAR.
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(2) (RESERVED) .

(C) THE APPLICATION AND RENEWAL FEE FOR A LIQUOR ENHANCED

PERMIT SHALL BE AS FOLLOWS:

(1) FOR A TL.TQUOR ENHANCED PERMIT TISSUED TO A LICENSEE, AN

INITIAT, APPLICATION FEE OF FORTY-FIVE THOUSAND DOLLARS ($45,000)

AND ANNUAL RENEWAL FEES AS FOLLOWS:

(I) TWO THOUSAND DOLLARS ($2,000) FOR LICENSEES WHOSE TOTAL

ANNUAL LIQUOR WHOLESALE PURCHASE IS LESS THAN ONE HUNDRED

THOUSAND DOLLARS ($100,000) IN THE PRIOR CALENDAR YEAR.

(IT) FOUR THOUSAND DOLLARS ($4,000) FOR LICENSEES WHOSE

TOTAL ANNUAL LIQUOR WHOLESALE PURCHASE IS BETWEEN ONE HUNDRED

THOUSAND AND ONE DOLLARS ($100,001) AND TWO HUNDRED THOUSAND

DOLLARS ($200,000) IN THE PRIOR CALENDAR YEAR.

(ITT) SIX THOUSAND DOLLARS ($6,000) FOR LICENSEES WHOSE

TOTAL ANNUAL LTIQUOR WHOLESALE PURCHASE IS GREATER THAN TWO

HUNDRED THOUSAND AND ONE DOLLARS ($200,001) IN THE PRIOR

CALENDAR YEAR.

(2) (RESERVED) .

(D) A WINE OR LTIQUOR ENHANCED PERMIT HOLDER MAY SELL

UNLIMITED QUANTITTIES OF WINE OR LTQUOR FOR CONSUMPTION OFF THE

PREMISES.

(E) (RESERVED) .

(F) THE BOARD SHALL ISSUE WINE ENHANCED PERMITS AND LIQUOR

ENHANCED PERMITS IN A NUMBER EQUAL TO THE NUMBER OF LICENSED

DISTRIBUTORS AND IMPORTING DISTRIBUTORS IN A COUNTY AND IN

EXISTENCE ON THE EFFECTIVE DATE OF THIS SECTION. IF THERE ARE

WINE OR LIQUOR ENHANCED PERMITS REMAINING SIX MONTHS AFTER THE

EFFECTIVE DATE OF THIS SECTION, THE BOARD SHALL AUCTION PERMITS

TO A PERSON WHO DOES NOT POSSESS A DISTRIBUTOR OR TMPORTING

DISTRIBUTOR LICENSE. THE PERMITTED FACTLITY SHATLT MEET ALL OF
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THE CONDITIONS IMPOSED ON A LICENSED DISTRIBUTOR UNDER THIS ACT,

INCLUDING THE PROVISIONS IN SECTION 436 RELATING TO THE ISSUANCE

OF A DISTRIBUTOR OR IMPORTING DISTRIBUTOR LICENSE. THE ISSUANCE

OF A WINE OR TL.TQUOR ENHANCED PERMIT SHATLL BE SUBJECT TO THE

QUOTA AND COUNTY RESTRICTIONS UNDER SECTION 437 (F).

(F.1) FOR THE PURPOSES OF AUCTIONING WINE AND LIQUOR

ENHANCED PERMITS, THE BOARD SHALL POST A LISTING OF ALL

REMAINTING PERMITS ON THE BOARD'S INTERNET WEBSTITE WITHIN STXTY

DAYS AFTER THE CLOSE OF THE SIX-MONTH PERIOD IN SUBSECTION (F').

THE BOARD SHALL ACCEPT APPLICATIONS FROM PERSONS INTERESTED IN

BIDDING AT AN AUCTION FOR ALL REMAINING PERMITS. THE APPLICATION

SHATT CONTATIN INFORMATION AS THE BOARD PRESCRIBES. THE AUCTION

SHATLTL OCCUR SIXTY DAYS FOLLOWING THE DATE A PERMIT WAS POSTED ON

THE BOARD'S INTERNET WEBSITE. AN APPLTICANT, WHO WOULD BE

PRECLUDED FROM ACQUIRING A LICENSE UNDER SECTION 443, SHALL NOT

BE ELIGIBLE TO PARTICIPATE IN AN AUCTION OR ACQUIRE A WINE OR

LIQUOR ENHANCED PERMIT. AN AUCTION SHALL BE CONDUCTED IN THE

MANNER SET FORTH BY THE BOARD AND AT A DATE AND TIME SET BY THE

BOARD. THE MINIMUM BID FOR A WINE OR LTQUOR ENHANCED PERMIT

SHALL BE $150,000. FOLLOWING AN AUCTION, THE BOARD SHALL

PROVISIONALLY AWARD A WINE OR LIQUOR ENHANCED PERMIT TO A PERSON

MAKING THE HIGHEST BID FOR THAT PERMIT. THE HTGHEST BIDDER SHALL

THEN SUBMIT TO THE BOARD INFORMATION REQUIRED BY THE BOARD,

INCLUDING THE INFORMATION REQUIRED UNDER SECTION 436 RELATING TO

THE TSSUANCE OF A DISTRIBUTOR OR IMPORTING DISTRIBUTOR LICENSE.

PAYMENT SHALL BE MADE TO THE BOARD WITHIN FOURTEEN DAYS OF THE

AUCTION AND IN A MANNER PRESCRIBED BY THE BOARD. TIF THE HIGHEST

BIDDER DOES NOT MAKE PAYMENT TO THE BOARD WITHIN FOURTEEN DAYS

OF THE AUCTION, THE SECOND HIGHEST BIDDER SHATLL BE AWARDED THE

RIGHT TO FILE AN APPLICATION FOR THE WINE OR LTQUOR ENHANCED
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PERMIT.

(G) THE ANNUAL RENEWAL FEE FOR A WINE OR LTQUOR ENHANCED

PERMIT FOR UNLICENSED ENTITIES SHALL BE AS FOLLOWS:

(1) FFOR A WINE ENHANCED PERMIT, AS FOLLOWS:

(1) TWO THOUSAND DOLLARS ($2,000) FOR PERMIT HOLDERS WHOSE

TOTAL ANNUAL WHOLESALE WINE PURCHASE IS LESS THAN ONE HUNDRED

THOUSAND DOLLARS ($100,000) IN THE PRIOR CALENDAR YEAR.

(IT) FOUR THOUSAND DOLLARS ($4,000) FOR PERMIT HOLDERS WHOSE

TOTAL ANNUAL WHOLESALE WINE PURCHASE IS BETWEEN ONE HUNDRED

THOUSAND AND ONE DOLLARS ($100,001) AND TWO HUNDRED THOUSAND

DOLLARS ($200,000) IN THE PRIOR CALENDAR YEAR.

(ITT) SIX THOUSAND DOLLARS ($6,000) FOR PERMIT HOLDERS WHOSE

TOTAL ANNUAL WHOLESALE WINE PURCHASE TS GREATER THAN TWO HUNDRED

THOUSAND AND ONE DOLLARS ($200,001) IN THE PRIOR CALENDAR YEAR.

(2) FOR A LIQUOR ENHANCED PERMIT, AS FOLLOWS:

(I) TWO THOUSAND DOLLARS ($2,000) FOR PERMIT HOLDERS WHOSE

TOTAL ANNUAL WHOLESALE LIQUOR PURCHASE IS LESS THAN ONE HUNDRED

THOUSAND DOLLARS ($100,000) IN THE PRIOR CALENDAR YEAR.

(IT) FOUR THOUSAND DOLLARS ($4,000) FOR PERMIT HOLDERS WHOSE

TOTAL ANNUAL WHOLESALE LTIQUOR PURCHASE IS BETWEEN ONE HUNDRED

THOUSAND AND ONE DOLLARS ($100,001) AND TWO HUNDRED THOUSAND

DOLLARS ($200,000) IN THE PRTOR CALENDAR YEAR.

(ITT) SIX THOUSAND DOLLARS ($6,000) FOR PERMIT HOLDERS WHOSE

TOTAL ANNUAL WHOLESALE LIQUOR PURCHASE IS GREATER THAN TWO

HUNDRED THOUSAND AND ONE DOLLARS ($200,001) IN THE PRIOR

CALENDAR YEAR.

(H) A WINE OR LIQUOR ENHANCED PERMIT HOLDER SELLING WINE OR

LIQUOR FOR CONSUMPTION OFF THE PREMISES SHALL BE REQUIRED TO

OBTAIN A SALES TAX PERMIT FROM THE DEPARTMENT OF REVENUE.

(I) ALL FEES PAID TO THE BOARD UNDER THTIS SECTION SHALL BE
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DEPOSITED INTO THE GENERAL FUND.

(J) AN UNLICENSED ENTITY MAY NOT HOLD MORE THAN ONE WINE

ENHANCED PERMIT AND ONE LTQUOR ENHANCED PERMIT.

(K) A WINE OR LTQUOR ENHANCED PERMIT HOLDER SELTING WINE OR

LIQUOR FOR CONSUMPTION OFF THE PREMISES SHALL BE CONSIDERED A

PENNSYLVANIA LIQUOR STORE FOR PURPOSES OF COLLECTING AND

REMITTING THE TAXES UNDER ARTICLE IT OF THE "TAX REFORM CODE OF

1971."

(L) FOR THE PURPOSES OF THIS SECTION, THE TERM "LTIQUOR," AS

DEFINED IN SECTION 102, SHALL NOT INCLUDE WINE.

SECTION 6. SECTION 431 (B) OF THE ACT, AMENDED DECEMBER 8§,
2004 (P.L.1810, NO.239), IS AMENDED TO READ:

SECTION 431. MALT AND BREWED BEVERAGES MANUFACTURERS',
DISTRIBUTORS' AND IMPORTING DISTRIBUTORS' LICENSES.--* * *

(B) THE BOARD SHALL ISSUE TO ANY REPUTABLE PERSON WHO
APPLIES THEREFOR, AND PAYS THE LICENSE FEE HEREINAFTER
PRESCRIBED, A DISTRIBUTOR'S OR IMPORTING DISTRIBUTOR'S LICENSE
FOR THE PLACE WHICH SUCH PERSON DESIRES TO MAINTAIN FOR THE SALE
OF MALT OR BREWED BEVERAGES, NOT FOR CONSUMPTION ON THE PREMISES
WHERE SOLD, AND IN QUANTITIES OF NOT LESS THAN A CASE OR
ORIGINAL CONTAINERS CONTAINING ONE HUNDRED TWENTY-EIGHT OUNCES
OR MORE WHICH MAY BE SOLD SEPARATELY AS PREPARED FOR THE MARKET
BY THE MANUFACTURER AT THE PLACE OF MANUFACTURE. THE BOARD SHALL
HAVE THE DISCRETION TO REFUSE A LICENSE TO ANY PERSON OR TO ANY
CORPORATION, PARTNERSHIP OR ASSOCIATION IF SUCH PERSON, OR ANY
OFFICER OR DIRECTOR OF SUCH CORPORATION, OR ANY MEMBER OR
PARTNER OF SUCH PARTNERSHIP OR ASSOCIATION SHALL HAVE BEEN
CONVICTED OR FOUND GUILTY OF A FELONY WITHIN A PERIOD OF FIVE
YEARS IMMEDIATELY PRECEDING THE DATE OF APPLICATION FOR THE SAID

LICENSE: AND PROVIDED FURTHER, THAT, IN THE CASE OF ANY NEW
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LICENSE OR THE TRANSFER OF ANY LICENSE TO A NEW LOCATION, THE
BOARD MAY, IN ITS DISCRETION, GRANT OR REFUSE SUCH NEW LICENSE
OR TRANSFER IF SUCH PLACE PROPOSED TO BE LICENSED IS WITHIN
THREE HUNDRED FEET OF ANY CHURCH, HOSPITAL, CHARITABLE
INSTITUTION, SCHOOL OR PUBLIC PLAYGROUND, OR IF SUCH NEW LICENSE
OR TRANSFER IS APPLIED FOR A PLACE WHICH IS WITHIN TWO HUNDRED
FEET OF ANY OTHER PREMISES WHICH IS LICENSED BY THE BOARD: AND
PROVIDED FURTHER, THAT THE BOARD SHALL REFUSE ANY APPLICATION
FOR A NEW LICENSE OR THE TRANSFER OF ANY LICENSE TO A NEW
LOCATION IF, IN THE BOARD'S OPINION, SUCH NEW LICENSE OR
TRANSFER WOULD BE DETRIMENTAL TO THE WELFARE, HEALTH, PEACE AND
MORALS OF THE INHABITANTS OF THE NEIGHBORHOOD WITHIN A RADIUS OF
FIVE HUNDRED FEET OF THE PLACE PROPOSED TO BE LICENSED. [THE
BOARD SHALL REFUSE ANY APPLICATION FOR A NEW LICENSE OR THE
TRANSFER OF ANY LICENSE TO A LOCATION WHERE THE SALE OF LIQUID

FUELS OR OIL IS CONDUCTED.] THE BOARD SHALL NOT LICENSE THE AREA

WHERE LTIQUID FUELS OR OTIL IS SOLD. NO SALES OF LIQUID FUELS OR

OIL MAY BE MADE FROM A LICENSEE'S LICENSED PREMISES. A LICENSED

PREMISES MAY NOT HAVE AN INTERIOR CONNECTION WITH A LOCATION

THAT SELLS LIQUID FUELS OR OILS UNLESS IT FIRST RECEIVES

PERMISSTION FROM THE BOARD FOR THE TINTERTOR CONNECTION. THE

APPROVAL SHALL BE REQUIRED REGARDLESS OF WHETHER THE LICENSEE OR

ANOTHFER PARTY TS THE ENTITY SELTLING THE LTQUID FUELS OR OTILS.

THE BOARD MAY ENTER INTO AN AGREEMENT WITH THE APPLICANT
CONCERNING ADDITIONAL RESTRICTIONS ON THE LICENSE IN QUESTION.
IF THE BOARD AND THE APPLICANT ENTER INTO SUCH AN AGREEMENT,
SUCH AGREEMENT SHALL BE BINDING ON THE APPLICANT. FAILURE BY THE
APPLICANT TO ADHERE TO THE AGREEMENT WILL BE SUFFICIENT CAUSE TO
FORM THE BASIS FOR A CITATION UNDER SECTION 471 AND FOR THE

NONRENEWAL OF THE LICENSE UNDER SECTION 470. IF THE BOARD ENTERS
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INTO AN AGREEMENT WITH AN APPLICANT CONCERNING ADDITIONAL
RESTRICTIONS, THOSE RESTRICTIONS SHALL BE BINDING ON SUBSEQUENT
HOLDERS OF THE LICENSE UNTIL THE LICENSE IS TRANSFERRED TO A NEW
LOCATION OR UNTIL THE BOARD ENTERS INTO A SUBSEQUENT AGREEMENT
REMOVING THOSE RESTRICTIONS. IF THE APPLICATION IN QUESTION
INVOLVES A LOCATION PREVIOUSLY LICENSED BY THE BOARD, THEN ANY
RESTRICTIONS IMPOSED BY THE BOARD ON THE PREVIOUS LICENSE AT
THAT LOCATION SHALL BE BINDING ON THE APPLICANT UNLESS THE BOARD
ENTERS INTO A NEW AGREEMENT RESCINDING THOSE RESTRICTIONS. THE
BOARD SHALL REQUIRE NOTICE TO BE POSTED ON THE PROPERTY OR
PREMISES UPON WHICH THE LICENSEE OR PROPOSED LICENSEE WILL
ENGAGE IN SALES OF MALT OR BREWED BEVERAGES. THIS NOTICE SHALL
BE SIMILAR TO THE NOTICE REQUIRED OF HOTEL, RESTAURANT AND CLUB
LIQUOR LICENSEES.

EXCEPT AS HEREINAFTER PROVIDED, SUCH LICENSE SHALL AUTHORIZE
THE HOLDER THEREOF TO SELL OR DELIVER MALT OR BREWED BEVERAGES
IN QUANTITIES ABOVE SPECIFIED ANYWHERE WITHIN THE COMMONWEALTH
OF PENNSYLVANIA, WHICH, IN THE CASE OF DISTRIBUTORS, HAVE BEEN
PURCHASED ONLY FROM PERSONS LICENSED UNDER THIS ACT AS
MANUFACTURERS OR IMPORTING DISTRIBUTORS, AND IN THE CASE OF
IMPORTING DISTRIBUTORS, HAVE BEEN PURCHASED FROM MANUFACTURERS
OR PERSONS OUTSIDE THIS COMMONWEALTH ENGAGED IN THE LEGAL SALE
OF MALT OR BREWED BEVERAGES OR FROM MANUFACTURERS OR IMPORTING

DISTRIBUTORS LICENSED UNDER THIS ARTICLE. IF THE HOLDER OF A

DISTRIBUTOR OR IMPORTING DISTRIBUTOR LICENSE HAS APPLIED FOR AND

RECEIVED A WINE OR TLTQUOR ENHANCED PERMIT PURSUANT TO SECTION

416, THAT DISTRIBUTOR OR IMPORTING DISTRIBUTOR MAY SELL LIQUOR

ON THE SAME PREMISES WHERE MATLT OR BREWED BEVERAGES ARE SOLD. IN

THE CASE OF AN IMPORTING DISTRIBUTOR, THE HOLDER OF SUCH A

LICENSE SHALL BE AUTHORIZED TO STORE AND REPACKAGE MALT OR
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BREWED BEVERAGES OWNED BY A MANUFACTURER AT A SEGREGATED PORTION
OF A WAREHOUSE OR OTHER STORAGE FACILITY AUTHORIZED BY SECTION
441 (D) AND OPERATED BY THE IMPORTING DISTRIBUTOR WITHIN ITS
APPOINTED TERRITORY AND DELIVER SUCH BEVERAGES TO ANOTHER
IMPORTING DISTRIBUTOR WHO HAS BEEN GRANTED DISTRIBUTION RIGHTS
BY THE MANUFACTURER AS PROVIDED HEREIN. THE IMPORTING
DISTRIBUTOR SHALL BE PERMITTED TO RECEIVE A FEE FROM THE
MANUFACTURER FOR ANY RELATED STORAGE, REPACKAGING OR DELIVERY
SERVICES. IN THE CASE OF A BAILEE FOR HIRE HIRED BY A
MANUFACTURER, THE HOLDER OF SUCH A PERMIT SHALL BE AUTHORIZED:
TO RECEIVE, STORE AND REPACKAGE MALT OR BREWED BEVERAGES
PRODUCED BY THAT MANUFACTURER FOR SALE BY THAT MANUFACTURER TO
IMPORTING DISTRIBUTORS TO WHOM THAT MANUFACTURER HAS GIVEN
DISTRIBUTION RIGHTS PURSUANT TO THIS SUBSECTION OR TO PURCHASERS
OUTSIDE THIS COMMONWEALTH FOR DELIVERY OUTSIDE THIS
COMMONWEALTH; OR TO SHIP TO THAT MANUFACTURER'S STORAGE
FACILITIES OUTSIDE THIS COMMONWEALTH. THE BAILEE FOR HIRE SHALL
BE PERMITTED TO RECEIVE A FEE FROM THE MANUFACTURER FOR ANY
RELATED STORAGE, REPACKAGING OR DELIVERY SERVICES. THE BAILEE
FOR HIRE SHALL, AS REQUIRED IN ARTICLE V OF THIS ACT, KEEP
COMPLETE AND ACCURATE RECORDS OF ALL TRANSACTIONS, INVENTORY,
RECEIPTS AND SHIPMENTS AND MAKE ALL RECORDS AND THE LICENSED
AREAS AVAILABLE FOR INSPECTION BY THE BOARD AND FOR THE
PENNSYLVANIA STATE POLICE, BUREAU OF LIQUOR CONTROL ENFORCEMENT,
DURING NORMAL BUSINESS HOURS.

EACH OUT OF STATE MANUFACTURER OF MALT OR BREWED BEVERAGES
WHOSE PRODUCTS ARE SOLD AND DELIVERED IN THIS COMMONWEALTH SHALL
GIVE DISTRIBUTING RIGHTS FOR SUCH PRODUCTS IN DESIGNATED
GEOGRAPHICAL AREAS TO SPECIFIC IMPORTING DISTRIBUTORS, AND SUCH

IMPORTING DISTRIBUTOR SHALL NOT SELL OR DELIVER MALT OR BREWED
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BEVERAGES MANUFACTURED BY THE OUT OF STATE MANUFACTURER TO ANY
PERSON ISSUED A LICENSE UNDER THE PROVISIONS OF THIS ACT WHOSE
LICENSED PREMISES ARE NOT LOCATED WITHIN THE GEOGRAPHICAL AREA
FOR WHICH HE HAS BEEN GIVEN DISTRIBUTING RIGHTS BY SUCH
MANUFACTURER. SHOULD A LICENSEE ACCEPT THE DELIVERY OF SUCH MALT
OR BREWED BEVERAGES IN VIOLATION OF THIS SECTION, SAID LICENSEE
SHALL BE SUBJECT TO A SUSPENSION OF HIS LICENSE FOR AT LEAST
THIRTY DAYS: PROVIDED, THAT THE IMPORTING DISTRIBUTOR HOLDING
SUCH DISTRIBUTING RIGHTS FOR SUCH PRODUCT SHALL NOT SELL OR
DELIVER THE SAME TO ANOTHER IMPORTING DISTRIBUTOR WITHOUT FIRST
HAVING ENTERED INTO A WRITTEN AGREEMENT WITH THE SAID SECONDARY
IMPORTING DISTRIBUTOR SETTING FORTH THE TERMS AND CONDITIONS
UNDER WHICH SUCH PRODUCTS ARE TO BE RESOLD WITHIN THE TERRITORY
GRANTED TO THE PRIMARY IMPORTING DISTRIBUTOR BY THE
MANUFACTURER.

WHEN A PENNSYLVANIA MANUFACTURER OF MALT OR BREWED BEVERAGES
LICENSED UNDER THIS ARTICLE NAMES OR CONSTITUTES A DISTRIBUTOR
OR IMPORTING DISTRIBUTOR AS THE PRIMARY OR ORIGINAL SUPPLIER OF
HIS PRODUCT, HE SHALL ALSO DESIGNATE THE SPECIFIC GEOGRAPHICAL
AREA FOR WHICH THE SAID DISTRIBUTOR OR IMPORTING DISTRIBUTOR IS
GIVEN DISTRIBUTING RIGHTS, AND SUCH DISTRIBUTOR OR IMPORTING
DISTRIBUTOR SHALL NOT SELL OR DELIVER THE PRODUCTS OF SUCH
MANUFACTURER TO ANY PERSON ISSUED A LICENSE UNDER THE PROVISIONS
OF THIS ACT WHOSE LICENSED PREMISES ARE NOT LOCATED WITHIN THE
GEOGRAPHICAL AREA FOR WHICH DISTRIBUTING RIGHTS HAVE BEEN GIVEN
TO THE DISTRIBUTOR AND IMPORTING DISTRIBUTOR BY THE SAID
MANUFACTURER: PROVIDED, THAT THE IMPORTING DISTRIBUTOR HOLDING
SUCH DISTRIBUTING RIGHTS FOR SUCH PRODUCT SHALL NOT SELL OR
DELTVER THE SAME TO ANOTHER IMPORTING DISTRIBUTOR WITHOUT FIRST

HAVING ENTERED INTO A WRITTEN AGREEMENT WITH THE SAID SECONDARY
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IMPORTING DISTRIBUTOR SETTING FORTH THE TERMS AND CONDITIONS
UNDER WHICH SUCH PRODUCTS ARE TO BE RESOLD WITHIN THE TERRITORY
GRANTED TO THE PRIMARY IMPORTING DISTRIBUTOR BY THE
MANUFACTURER. NOTHING HEREIN CONTAINED SHALL BE CONSTRUED TO
PREVENT ANY MANUFACTURER FROM AUTHORIZING THE IMPORTING
DISTRIBUTOR HOLDING THE DISTRIBUTING RIGHTS FOR A DESIGNATED
GEOGRAPHICAL AREA FROM SELLING THE PRODUCTS OF SUCH MANUFACTURER
TO ANOTHER IMPORTING DISTRIBUTOR ALSO HOLDING DISTRIBUTING
RIGHTS FROM THE SAME MANUFACTURER FOR ANOTHER GEOGRAPHICAL AREA,
PROVIDING SUCH AUTHORITY BE CONTAINED IN WRITING AND A COPY
THEREOF BE GIVEN TO EACH OF THE IMPORTING DISTRIBUTORS SO
AFFECTED.

* k%

SECTION 6.1. SECTION 432 (D) OF THE ACT, AMENDED JANUARY 6,
2006 (P.L.1, NO.1), IS AMENDED TO READ:

SECTION 432. MALT AND BREWED BEVERAGES RETAIL LICENSES.--* *

(D) THE BOARD SHALL, IN ITS DISCRETION, GRANT OR REFUSE ANY
NEW LICENSE, THE TRANSFER OF ANY LICENSE TO A NEW LOCATION OR
THE EXTENSION OF AN EXISTING LICENSE TO COVER AN ADDITIONAL AREA
IF SUCH PLACE PROPOSED TO BE LICENSED IS WITHIN THREE HUNDRED
FEET OF ANY CHURCH, HOSPITAL, CHARITABLE INSTITUTION, SCHOOL, OR
PUBLIC PLAYGROUND, OR IF SUCH NEW LICENSE, TRANSFER OR EXTENSION
IS APPLIED FOR A PLACE WHICH IS WITHIN TWO HUNDRED FEET OF ANY
OTHER PREMISES WHICH IS LICENSED BY THE BOARD. THE BOARD SHALL
REFUSE ANY APPLICATION FOR A NEW LICENSE, THE TRANSFER OF ANY
LICENSE TO A NEW LOCATION OR THE EXTENSION OF AN EXISTING
LICENSE TO COVER AN ADDITIONAL AREA TF, IN THE BOARD'S OPINION,
SUCH NEW LICENSE, TRANSFER OR EXTENSION WOULD BE DETRIMENTAL TO

THE WELFARE, HEALTH, PEACE AND MORALS OF THE INHABITANTS OF THE
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NEIGHBORHOOD WITHIN A RADIUS OF FIVE HUNDRED FEET OF THE PLACE
TO BE LICENSED. THE BOARD MAY ENTER INTO AN AGREEMENT WITH THE
APPLICANT CONCERNING ADDITIONAL RESTRICTIONS ON THE LICENSE IN
QUESTION. IF THE BOARD AND THE APPLICANT ENTER INTO SUCH AN
AGREEMENT, SUCH AGREEMENT SHALL BE BINDING ON THE APPLICANT.
FATILURE BY THE APPLICANT TO ADHERE TO THE AGREEMENT WILL BE
SUFFICIENT CAUSE TO FORM THE BASIS FOR A CITATION UNDER SECTION
471 AND FOR THE NONRENEWAL OF THE LICENSE UNDER SECTION 470. IF
THE BOARD ENTERS INTO AN AGREEMENT WITH AN APPLICANT CONCERNING
ADDITIONAL RESTRICTIONS, THOSE RESTRICTIONS SHALL BE BINDING ON
SUBSEQUENT HOLDERS OF THE LICENSE UNTIL THE LICENSE IS
TRANSFERRED TO A NEW LOCATION OR UNTIL THE BOARD ENTERS INTO A
SUBSEQUENT AGREEMENT REMOVING THOSE RESTRICTIONS. IF THE
APPLICATION IN QUESTION INVOLVES A LOCATION PREVIOUSLY LICENSED
BY THE BOARD, THEN ANY RESTRICTIONS IMPOSED BY THE BOARD ON THE
PREVIOUS LICENSE AT THAT LOCATION SHALL BE BINDING ON THE
APPLICANT UNLESS THE BOARD ENTERS INTO A NEW AGREEMENT
RESCINDING THOSE RESTRICTIONS. [THE BOARD SHALL REFUSE ANY
APPLICATION FOR A NEW LICENSE, THE TRANSFER OF ANY LICENSE TO A
LOCATION WHERE THE SALE OF LIQUID FUELS OR OIL IS CONDUCTED OR
THE EXTENSION OF AN EXISTING LICENSE TO COVER AN ADDITIONAL

AREA] THE BOARD SHALL NOT LICENSE THE AREA WHERE LIQUID FUELS OR

OIL IS SOLD. NO SALES OF LTIQUID FUELS OR OTL MAY BE MADE FROM A

LICENSEE'S LICENSED PREMISES. A LICENSED PREMISES MAY NOT HAVE

AN INTERIOR CONNECTION WITH A LOCATION THAT SELLS LTIQUID FUELS

OR OTILS UNLESS IT FIRST RECEIVES PERMISSION FROM THE BOARD FOR

THE INTERIOR CONNECTION. THE APPROVAL SHALL BE REQUIRED

REGARDLESS OF WHETHER THE LTCENSEE OR ANOTHER PARTY IS THE

ENTITY SELLING THE LIQUID FUELS OR OILS: AND PROVIDED FURTHER,

THAT THE BOARD SHALL HAVE THE DISCRETION TO REFUSE A LICENSE TO
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ANY PERSON OR TO ANY CORPORATION, PARTNERSHIP OR ASSOCIATION IF
SUCH PERSON, OR ANY OFFICER OR DIRECTOR OF SUCH CORPORATION, OR
ANY MEMBER OR PARTNER OF SUCH PARTNERSHIP OR ASSOCIATION SHALL
HAVE BEEN CONVICTED OR FOUND GUILTY OF A FELONY WITHIN A PERIOD
OF FIVE YEARS IMMEDIATELY PRECEDING THE DATE OF APPLICATION FOR
THE SAID LICENSE. THE BOARD MAY, IN ITS DISCRETION, REFUSE AN
APPLICATION FOR AN ECONOMIC DEVELOPMENT LICENSE UNDER SECTION
461 (B.1) OR AN APPLICATION FOR AN INTERMUNICIPAL TRANSFER OR A
LICENSE IF THE BOARD RECEIVES A PROTEST FROM THE GOVERNING BODY
OF THE RECEIVING MUNICIPALITY. THE RECEIVING MUNICIPALITY OF AN
INTERMUNICIPAL TRANSFER OR AN ECONOMIC DEVELOPMENT LICENSE UNDER
SECTION 461 (B.1) MAY FILE A PROTEST AGAINST THE APPROVAL FOR
ISSUANCE OF A LICENSE FOR ECONOMIC DEVELOPMENT OR AN
INTERMUNICIPAL TRANSFER OF A LICENSE INTO ITS MUNICIPALITY, AND
SUCH MUNICIPALITY SHALL HAVE STANDING IN A HEARING TO PRESENT
TESTIMONY IN SUPPORT OF OR AGAINST THE ISSUANCE OR TRANSFER OF A
LICENSE. UPON ANY OPENING IN ANY QUOTA, AN APPLICATION FOR A NEW
LICENSE SHALL ONLY BE FILED WITH THE BOARD FOR A PERIOD OF SIX
MONTHS FOLLOWING SAID OPENING.

* k%

SECTION 7. SECTIONS 436 (E) AND 437 (E) OF THE ACT ARE AMENDED
TO READ:

SECTION 436. APPLICATION FOR DISTRIBUTORS', IMPORTING
DISTRIBUTORS' AND RETAIL DISPENSERS' LICENSES.--APPLICATION FOR
DISTRIBUTORS', IMPORTING DISTRIBUTORS' AND RETAIL DISPENSERS'
LICENSES, OR FOR THE TRANSFER OF AN EXISTING LICENSE TO ANOTHER
PREMISES NOT THEN LICENSED OR TO ANOTHER PERSON, SHALL CONTAIN
OR HAVE ATTACHED THERETO THE FOLLOWING INFORMATION AND

STATEMENTS :

*x K* *
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1 (E) THAT THE APPLICANT IS NOT, OR IN CASE OF A PARTNERSHIP

2 OR ASSOCIATION, THAT THE MEMBERS OR PARTNERS ARE NOT, AND IN THE
3 CASE OF A CORPORATION, THAT THE OFFICERS AND DIRECTORS ARE NOT,
4 IN ANY MANNER PECUNIARILY INTERESTED, EITHER DIRECTLY OR

5 INDIRECTLY, IN THE PROFITS OF ANY OTHER CLASS OF BUSINESS

6 REGULATED UNDER THIS ARTICLE, EXCEPT AS HEREINAFTER PERMITTED.

7 THE REQUIREMENTS OF THIS SECTION SHALL NOT PROHIBIT A

8 DISTRIBUTOR OR IMPORTING DISTRIBUTOR FROM HOLDING A WINE OR

9 LIQUOR ENHANCED PERMIT PURSUANT TO SECTION 416.

10 * k%

11 SECTION 437. PROHIBITIONS AGAINST THE GRANT OF LICENSES.--*
12  * *

13 (E) NO DISTRIBUTOR'S OR IMPORTING DISTRIBUTOR'S LICENSE

14 SHALL BE ISSUED FOR ANY PREMISES IN ANY PART OF WHICH THERE IS
15 OPERATED ANY RETAIL LICENSE FOR THE SALE OF LIQUOR OR MALT OR

16 BREWED BEVERAGES. THE REQUIREMENTS OF THIS SECTION SHALL NOT

17 PROHIBIT A DISTRIBUTOR OR IMPORTING DISTRIBUTOR FROM HOLDING A

18 WINE OR LIQUOR ENHANCED PERMIT PURSUANT TO SECTION 416.

19 * x %

20 SECTION 8. SECTION 443 (B) OF THE ACT, AMENDED MAY 31, 1996
21 (P.L.312, NO.49), IS AMENDED TO READ:

22 SECTION 443. INTERLOCKING BUSINESS PROHIBITED.--* * *

23 (B) NO DISTRIBUTOR OR IMPORTING DISTRIBUTOR AND NO OFFICER
24 OR DIRECTOR OF ANY DISTRIBUTOR OR IMPORTING DISTRIBUTOR SHALL AT
25 THE SAME TIME BE A MANUFACTURER, A RETAIL DISPENSER OR A LIQUOR
26 LICENSEE, OR BE AN OFFICER, DIRECTOR, STOCKHOLDER OR CREDITOR OF
27 A MANUFACTURER, A RETAIL DISPENSER OR A LIQUOR LICENSEE, OR,

28 DIRECTLY OR INDIRECTLY, OWN ANY STOCK OF, OR HAVE ANY FINANCIAL
29 INTEREST IN, OR BE THE OWNER, PROPRIETOR OR LESSOR OF, ANY PLACE

30 COVERED BY ANY OTHER MALT OR BREWED BEVERAGE OR LIQUOR LICENSE.
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THE REQUIREMENTS OF THIS SECTION MAY NOT PROHIBIT A DISTRIBUTOR

OR IMPORTING DISTRIBUTOR FROM HOLDING A WINE OR LIQUOR ENHANCED

PERMIT PURSUANT TO SECTION 416.

*x Kx  %

SECTION 8.1. SECTION 468 (A) (3) OF THE ACT, AMENDED DECEMBER
20, 2000 (P.L.992, NO.141), IS AMENDED TO READ:

SECTION 468. LICENSES NOT ASSIGNABLE; TRANSFERS.--(A) *oxoK

[ (3) NO LICENSE SHALL BE TRANSFERRED TO ANY PLACE OR
PROPERTY UPON WHICH IS LOCATED AS A BUSINESS THE SALE OF LIQUID
FUELS AND OIL. EXCEPT IN CASES OF EMERGENCY SUCH AS DEATH,
SERIOUS ILLNESS, OR CIRCUMSTANCES BEYOND THE CONTROL OF THE
LICENSEE, AS THE BOARD MAY DETERMINE SUCH CIRCUMSTANCES TO
JUSTIFY ITS ACTION, TRANSFERS OF LICENSES MAY BE MADE ONLY AT
TIMES FIXED BY THE BOARD. IN THE CASE OF THE DEATH OF A
LICENSEE, THE BOARD MAY TRANSFER THE LICENSE TO THE SURVIVING
SPOUSE OR PERSONAL REPRESENTATIVE OR TO A PERSON DESIGNATED BY
HIM. FROM ANY REFUSAL TO GRANT A TRANSFER OR UPON THE GRANT OF
ANY TRANSFER, THE PARTY AGGRIEVED SHALL HAVE THE RIGHT OF APPEAL
TO THE PROPER COURT IN THE MANNER HEREINBEFORE PROVIDED. ]

* k%

SECTION 9. SECTION 474.1(B), (C) AND (G) OF THE ACT, AMENDED
NOVEMBER 29, 2006 (P.L.1421, NO.155), ARE AMENDED TO READ:

SECTION 474.1. SURRENDER OF RESTAURANT, EATING PLACE RETAIL
DISPENSER, HOTEL, IMPORTING DISTRIBUTOR AND DISTRIBUTOR LICENSE
FOR BENEFIT OF LICENSEE.--* * *

(B) THE BOARD MAY HOLD THE LICENSE IN SAFEKEEPING FOR A
PERIOD NOT TO EXCEED [THREE] TWO CONSECUTIVE YEARS. ANY LICENSE
REMAINING IN SAFEKEEPING FOR MORE THAN [THREE] TWO CONSECUTIVE
YEARS SHALL BE IMMEDIATELY REVOKED BY THE BUREAU OF LICENSING

UNLESS A TRANSFER APPLICATION OR REQUEST FOR REISSUE FROM
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SAFEKEEPING HAS BEEN FILED PRIOR TO THE EXPIRATION OF THE
[THREE-YEAR] TWO-YEAR PERIOD OR UNLESS THE BOARD HAS APPROVED A
REQUEST TO EXTEND THE SAFEKEEPING FOR AN ADDITIONAL YEAR AS SET
FORTH IN SUBSECTION (G). IN ADDITION, THE BOARD SHALL EXTEND THE
PERIOD FOR AN ADDITIONAL YEAR IF, AT THE END OF THE [THREE-YEAR]
TWO-YEAR PERIOD, THE LICENSED PREMISES ARE UNAVAILABLE DUE TO
FIRE, FLOOD OR OTHER SIMILAR NATURAL DISASTER; NO FURTHER
EXTENSION BEYOND ONE ADDITIONAL YEAR SHALL BE GRANTED BY THE
BOARD REGARDLESS OF WHETHER THE LICENSED PREMISES ARE
UNAVAILABLE DUE TO FIRE, FLOOD OR OTHER SIMILAR NATURAL DISASTER
UNLESS AN APPLICATION IS MADE AS SET FORTH IN SUBSECTION (G).

(C) IN THE EVENT A TRANSFER APPLICATION FILED PRIOR TO THE
EXPIRATION OF THE [THREE-YEAR] TWO-YEAR PERIOD IS DISAPPROVED BY
THE BOARD, THEN THE LICENSE MAY REMAIN IN SAFEKEEPING SO LONG AS
THE LICENSEE HAS SUBMITTED AND THE BOARD HAS APPROVED A REQUEST
TO EXTEND THE SAFEKEEPING FOR AN ADDITIONAL YEAR AS SET FORTH IN
SUBSECTION (G). SUCH REQUEST MUST BE SUBMITTED WITHIN THIRTY
DAYS OF THE BOARD'S DECISION NOTWITHSTANDING ANY APPEAL FILED IN
THE MATTER; HOWEVER, THE FEE SET FORTH IN SUBSECTION (G) SHALL
BE REFUNDED IF THE BOARD'S DECISION IS OVERTURNED.

* k%

(G) (1) A LICENSEE WHOSE LICENSE IS SUBJECT TO THIS SECTION
MAY, UPON WRITTEN REQUEST, APPLY TO THE BOARD TO ALLOW THE
LICENSE TO REMAIN IN SAFEKEEPING FOR AN ADDITIONAL ONE YEAR. THE
WRITTEN REQUEST MUST BE ACCOMPANIED BY A [FIVE THOUSAND DOLLAR

($5,000)] TEN THOUSAND DOLLAR ($10,000) FEE FOR LICENSES PLACED

IN SAFEKEEPING FROM COUNTIES OF THE FIRST CLASS, SECOND CLASS,
SECOND CLASS A, THIRD CLASS AND FOURTH CLASS AND A FEE OF [TWO

THOUSAND FIVE HUNDRED DOLLARS ($2,500)] FIVE THOUSAND DOLLARS

($5,000) FOR LICENSES PLACED IN SAFEKEEPING FROM COUNTIES OF THE
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FIFTH THROUGH EIGHTH CLASSES. FOR EACH SUBSEQUENT YEAR IN

SAFEKEEPING, THE FEES SET FORTH IN THIS PARAGRAPH SHALL BE

DOUBLED OVER THE AMOUNT CHARGED FOR THE PREVIOUS YEAR'S FEE. NO

FEE SHALT BE REQUIRED TF THE LICENSEE CAN PROVE THAT HE OR SHE

IS UNABLE TO USE THE LTICENSE THROUGH NO FAULT OF HIS OR HER OWN,

INCLUDING A FTIRE, FLOOD OR OTHER EVENT THAT RENDERS THE LTICENSED

PREMISES UNUSABLE. THE BOARD SHALL APPROVE THE REQUEST UNLESS

THE LICENSE OR LICENSEE NO LONGER MEETS THE REQUIREMENTS OF THIS
ACT OR THE BOARD'S REGULATIONS. THE FEE COLLECTED SHALL BE PAID
INTO THE STATE TREASURY THROUGH THE DEPARTMENT OF REVENUE INTO
THE STATE STORE FUND.

[(2) A LICENSEE WHOSE LICENSE REMAINS IN SAFEKEEPING AFTER
THE EXPIRATION OF AN APPROVED ADDITIONAL ONE-YEAR PERIOD MAY
SUBMIT A WRITTEN REQUEST FOR ADDITIONAL ONE-YEAR PERIODS;
HOWEVER, EACH SUCH REQUEST MUST BE ACCOMPANIED BY A FIVE
THOUSAND DOLLAR ($5,000) FEE FOR LICENSES PLACED IN SAFEKEEPING
FROM COUNTIES OF THE FIRST CLASS, SECOND CLASS, SECOND CLASS A,
THIRD CLASS AND FOURTH CLASS AND A FEE OF TWO THOUSAND FIVE
HUNDRED DOLLARS ($2,500) FOR LICENSES PLACED IN SAFEKEEPING FROM
COUNTIES OF THE FIFTH THROUGH EIGHTH CLASSES.]

SECTION 10. SECTION 492 (12), (13) AND (14) OF THE ACT,
AMENDED DECEMBER 22, 2011 (P.L.530, NO.113), ARE AMENDED TO
READ:

SECTION 492. UNLAWFUL ACTS RELATIVE TO MALT OR BREWED
BEVERAGES AND LICENSEES.--

IT SHALL BE UNLAWFUL--

* x %

(12) DISTRIBUTORS AND IMPORTING DISTRIBUTORS ENGAGING IN
OTHER BUSINESS. FOR ANY DISTRIBUTOR OR IMPORTING DISTRIBUTOR, OR

HIS SERVANTS, AGENTS OR EMPLOYES, WITHOUT THE APPROVAL OF THE
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BOARD, AND THEN ONLY IN ACCORDANCE WITH BOARD REGULATIONS, TO
ENGAGE IN ANY OTHER BUSINESS WHATSOEVER, EXCEPT THE BUSINESS OF
DISTRIBUTING MALT OR BREWED BEVERAGES, EXCEPT THAT THE SALE OF
THE FOLLOWING GOODS SHALL BE PERMITTED ON THE LICENSED PREMISES
OF A DISTRIBUTOR OR IMPORTING DISTRIBUTOR:

(I) ANY BOOK, MAGAZINE OR OTHER PUBLICATION RELATED TO MALT
OR BREWED BEVERAGES.

(II) ANY EQUIPMENT, INGREDIENTS OR OTHER SUPPLIES NECESSARY
FOR THE UNLICENSED MANUFACTURE OF MALT OR BREWED BEVERAGES AS
DESCRIBED IN PARAGRAPH (1), COMMONLY KNOWN AS "HOMEBREWING."

(ITT) IF THE HOLDER OF A DISTRIBUTOR OR IMPORTING

DISTRIBUTOR LICENSE ACQUIRES A WINE OR LTQUOR ENHANCED PERMIT

PURSUANT TO SECTION 416 FOR USE AT ITS LICENSED PREMISES, IT MAY

ENGAGE IN THE SATLE OF WINE OR LIQUOR, SO TONG AS THE LICENSEE

MEETS ALL OF THE REQUIREMENTS OF THIS ACT.

(13) POSSESSION OR STORAGE OF LIQUOR OR ALCOHOL BY CERTAIN
LICENSEES. FOR ANY DISTRIBUTOR, IMPORTING DISTRIBUTOR OR RETAIL
DISPENSER, OR HIS SERVANTS, AGENTS OR EMPLOYES, TO HAVE IN HIS
POSSESSION, OR TO PERMIT THE STORAGE OF ON THE LICENSED PREMISES
OR IN ANY PLACE CONTIGUOUS OR ADJACENT THERETO ACCESSIBLE TO THE
PUBLIC OR USED IN CONNECTION WITH THE OPERATION OF THE LICENSED

PREMISES, ANY ALCOHOL OR LIQUOR. THIS SECTION SHALL NOT PROHIBIT

A LICENSED DISTRIBUTOR OR IMPORTING DISTRIBUTOR THAT HOLDS A

WINE OR LIQUOR ENHANCED PERMIT TISSUED PURSUANT TO SECTION 416

FROM POSSESSING OR PERMITTING THE STORAGE OF WINE OR LIQUOR ON

THE LICENSED PREMISES USED IN CONNECTION WITH THE OPERATION OF

THE LICENSED PREMISES.

(14) MALT OR BREWED BEVERAGE LICENSEES DEALING IN LIQUOR OR
ALCOHOL. FOR ANY MALT OR BREWED BEVERAGE LICENSEE, OTHER THAN A

DISTRIBUTOR OR IMPORTING DISTRIBUTOR THAT HOLDS A WINE OR LIQUOR
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1 ENHANCED PERMIT, MANUFACTURER, OR THE SERVANTS, AGENTS OR

2 EMPLOYES THEREOF, TO MANUFACTURE, IMPORT, SELL, TRANSPORT,

3 STORE, TRADE OR BARTER IN ANY LIQUOR OR ALCOHOL.

4 * k%

5 SECTION 11. THE REGULATIONS OF THE BOARD AT 40 PA. CODE §S$
6 3.52 (RELATING TO CONNECTION WITH OTHER BUSINESS) AND 3.53

7 (RELATING TO RESTRICTION ON STORAGE AND SALES WHERE BOARD HAS
8 APPROVED CONNECTION WITH OTHER BUSINESS) ARE ABROGATED TO THE
9 EXTENT OF ANY INCONSISTENCY WITH THIS ACT.

10 SECTION 12. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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