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PRIOR PRINTER'S NO. 302 PRINTER'S NO.

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 379

Session of
2013

INTRODUCED BY VANCE, SCARNATI, WHITE, VOGEL, MENSCH, HUTCHINSON,
BROWNE, YAW, VULAKOVICH, ROBBINS, EICHELBERGER, WAUGH,
RAFFERTY, BRUBAKER, BOSCOLA, BAKER, SMUCKER, SCHWANK, WARD
AND DINNIMAN, JANUARY 31, 2013

AS AMENDED ON THIRD CONSIDERATION, JUNE 24, 2013
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of—ehitarents—heatth——eare—provisions.

"

PROVIDING FOR
BENEVOLENT GESTURES relatlng to medical professional

liability insurance;—and—further—providingfor—the expiration<--

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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Seetion—2—Section 2363 —of +the aet—amended Mareh 2 2—2010—
P N4 —is—eamended—+te—reacs

SECTION 1. SHORT TITLE. <--
THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE BENEVOLENT
GESTURE MEDICAL PROFESSIONAL LIABILITY ACT.
SECTION 2. DEFINITIONS.
THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:
"ASSISTED LIVING RESIDENCE." AS DEFINED IN SECTION 1001 OF
THE ACT OF JUNE 13, 1967 (P.L.31, NO.21), KNOWN AS THE PUBLIC

WELFARE CODE.
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"BENEVOLENT GESTURE." ANY ACTION, CONDUCT, STATEMENT OR
GESTURE THAT CONVEYS A SENSE OF APOLOGY, CONDOLENCE,
EXPLANATION, COMPASSION OR COMMISERATION EMANATING FROM HUMANE
IMPULSES.

"HEALTH CARE PROVIDER." A PRIMARY HEALTH CARE CENTER; A
PERSONAL CARE HOME LICENSED BY THE DEPARTMENT OF PUBLIC WELFARE
UNDER THE ACT OF JUNE 13, 1967 (P.L.31, NO.21), KNOWN AS THE
PUBLIC WELFARE CODE; A PERSON, INCLUDING A CORPORATION,
UNIVERSITY OR OTHER EDUCATIONAL INSTITUTION LICENSED OR APPROVED
BY THE COMMONWEALTH TO PROVIDE HEALTH CARE OR PROFESSIONAL
MEDICAL SERVICES AS A PHYSICIAN, CERTIFIED NURSE MIDWIFE,
PODIATRIST, HOSPITAL, NURSING HOME OR BIRTH CENTER; OR AN
OFFICER, EMPLOYEE OR AGENT OF ANY OF THEM ACTING IN THE COURSE
AND SCOPE OF EMPLOYMENT.

"RELATIVE." A PATIENT'S SPOUSE, PARENT, STEPPARENT,
GRANDPARENT, CHILD, STEPCHILD, GRANDCHILD, BROTHER, SISTER,
HALF-BROTHER, HALF-SISTER OR SPOUSE'S PARENT OR ANY PERSON WHO
HAS A FAMILY-TYPE RELATIONSHIP WITH A PATIENT.

"REPRESENTATIVE." ANY LEGAL GUARDIAN, ATTORNEY, AGENT
DESIGNATED TO MAKE MEDICAL DECISIONS UNDER A POWER OF ATTORNEY
OVER HEALTH CARE MATTERS, HEALTH CARE REPRESENTATIVE WHO IS
AUTHORIZED TO MAKE HEALTH CARE DECISIONS FOR A PRINCIPAL UNDER
APPLICABLE LAW, SURROGATE DESIGNATED IN AN ADVANCE DIRECTIVE FOR
HEALTH CARE OR PERSON RECOGNIZED IN LAW OR CUSTOM AS A PATIENT'S
AGENT.

SECTION 3. BENEVOLENT GESTURE BY HEALTH CARE PROVIDER, ASSISTED
LIVING RESIDENCE OR OSTENSIBLE AGENT.

(A) SCOPE.--THIS SECTION APPLIES TO ANY BENEVOLENT GESTURE

MADE PRIOR TO THE COMMENCEMENT OF A MEDICAL PROFESSIONAL

LIABILITY ACTION, ADMINISTRATIVE ACTION, MEDIATION OR
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1 ARBITRATION:

2 (1) BY A HEALTH CARE PROVIDER OR AN OFFICER, EMPLOYEE OR
3 AGENT OF A HEALTH CARE PROVIDER, TO A PATIENT OR RESIDENT OR
4 THE PATIENT'S OR RESIDENT'S RELATIVE OR REPRESENTATIVE
5 REGARDING THE PATIENT'S OR RESIDENT'S DISCOMFORT, PAIN,
6 SUFFERING, INJURY OR DEATH, REGARDLESS OF THE CAUSE,
7 RESULTING FROM ANY TREATMENT, CONSULTATION, CARE OR SERVICE
8 OR OMISSION OF TREATMENT, CONSULTATION, CARE OR SERVICE
9 PROVIDED BY THE HEALTH CARE PROVIDER, ASSISTED LIVING
10 RESIDENCE OR ITS EMPLOYEES, AGENTS OR CONTRACTORS; OR
11 (2) BY AN ASSISTED LIVING RESIDENCE OR AN OFFICER,
12 EMPLOYEE OR AGENT OF AN ASSISTED LIVING RESIDENCE TO A
13 PATIENT OR RESIDENT OR THE PATIENT'S OR RESIDENT'S RELATIVE
14 OR REPRESENTATIVE REGARDING THE PATIENT'S OR RESIDENT'S
15 DISCOMFORT, PAIN, SUFFERING, INJURY OR DEATH, REGARDLESS OF
16 THE CAUSE, RESULTING FROM ANY TREATMENT, CONSULTATION, CARE
17 OR SERVICE OR OMISSION OF TREATMENT, CONSULTATION, CARE OR
18 SERVICE PROVIDED BY THE HEALTH CARE PROVIDER, ASSISTED LIVING
19 RESIDENCE OR ITS EMPLOYEES, AGENTS OR CONTRACTORS.
20 (B) ADMISSIBILITY.--
21 (1) EXCEPT AS SET FORTH IN PARAGRAPH (2), ANY BENEVOLENT
22 GESTURE DESCRIBED IN SUBSECTION (A) SHALL BE INADMISSIBLE AS
23 EVIDENCE OF LIABILITY.
24 (2) NOTWITHSTANDING ANY OTHER PROVISION OF THIS ACT
25 RELATING TO BENEVOLENT GESTURES, PARAGRAPH (1) SHALL NOT
26 APPLY TO A COMMUNICATION, INCLUDING AN EXCITED UTTERANCE,
27 WHICH ALSO INCLUDES A STATEMENT OR STATEMENTS OF NEGLIGENCE
28 OR FAULT PERTAINING TO AN ACCIDENT OR EVENT.
29 (C) APPLICABILITY.--THIS SECTION SHALL APPLY TO ACTIONS

30 COMMENCED AFTER THE EFFECTIVE DATE OF THIS SECTION.

20130SBO379PN1279 - 6 -



1 SECTION 20. EFFECTIVE DATE.

2 THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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