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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 30 e

INTRODUCED BY ERICKSON, KASUNIC, FONTANA, WASHINGTON, TEPLITZ,
BAKER, YUDICHAK, TARTAGLIONE, WAUGH, MENSCH, BROWNE,
SCARNATI, WARD, PILEGGI, BOSCOLA, HUGHES, COSTA AND FARNESE,
MARCH 15, 2013

SENATOR MENSCH, AGING AND YOUTH, AS AMENDED, SEPTEMBER 24, 2013

AN ACT
1 Amending Title 23 (Domestic Relations) of the Pennsylvania
2 Consolidated Statutes, in child protective services, further
3 providing for definitions—fer—ammunity—from tiabitity,—for— <--
4 comptaint—fites—andafor amendment—orexpunction—of—
5 afermationr—and—proviaing; REPEALING PROVISIONS RELATING TO <--
6 IMMUNITY FROM LIABILITY; FURTHER PROVIDING FOR ESTABLISHMENT
7 OF PENDING COMPLAINT FILE, STATEWIDE CENTRAL REGISTER AND
8 FILE OF UNFOUNDED REPORTS; REPEALING PROVISIONS RELATING TO
9 AMENDMENT OR EXPUNCTION OF INFORMATION; AND PROVIDING FOR
10 DISPOSITION OF REPORTS UPON COMPLETION OF ASSESSMENT OR
11 INVESTIGATION, FOR APPEALS OF INDICATED REPORTS AND for
12 immunity from liability.
13 The General Assembly of the Commonwealth of Pennsylvania

14 hereby enacts as follows:

15 Section 1. Section 6303 (a) of Title 23 of the Pennsylvania
16 Consolidated Statutes is amended by adding definitions to read:
17 § 6303. Definitions.

18 (a) General rule.--The following words and phrases when used
19 1din this chapter shall have the meanings given to them in this

20 section unless the context clearly indicates otherwise:

21 * K *

22 1 ! e : : <--
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22 superviston—of—+the Pepartment—of Fdueations

23 2)—AState—retatedand State—owned—college—or—

24 uui cLoity.

25 Sr—Apubtic—orprivate—cottege—or—universitys

26 —PA—communty—cottege

27 5)—2A ~ecaticonat—+technical —sehoot~

28 e r—Ar—inrtermeciate it~

29 +H—A eharter orrecgional—charter school

30 {5 r—Aprivate—scheol Ticensed—under—+the—aet—of Jangarv—
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"CHILD-CARE SERVICES." AS FOLLOWS:

(1) INCLUDES ANY OF THE FOLLOWING:

(1) CHILD DAY-CARE CENTERS.

(IT) GROUP DAY-CARE HOMES.

(ITT) FAMILY DAY-CARE HOMES.

(IV) FOSTER HOMES.

(V) ADOPTIVE PARENTS.

(VI) BOARDING HOMES FOR CHILDREN.

(VIT) JUVENILE DETENTION CENTER SERVICES OR PROGRAMS

FOR DELINQUENT OR DEPENDENT CHITDREN.

(VITT) MENTAL HEATTH SERVICES FOR CHITDREN.

(IX) SERVICES FOR CHILDREN WITH INTELLECTUAL

DISABILITIES.

(X) EARLY INTERVENTION SERVICES FOR CHILDREN.

(XI) DRUG AND ALCOHOL SERVICES FOR CHILDREN.

(XIT) DAY-CARE SERVICES OR PROGRAMS THAT ARE OFFERED

BY A SCHOOL.

(XITIT) OTHER CHILD-CARE SERVICES THAT ARE PROVIDED

BY OR SUBJECT TO APPROVAL, LICENSURE, REGISTRATION OR

CERTIFTCATION BY THE DEPARTMENT OF PUBLIC WELFARE OR A
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COUNTY SOCIAL SERVICES AGENCY OR THAT ARE PROVIDED

PURSUANT TO A CONTRACT WITH THE DEPARTMENT OF PUBLIC

WELFARE OR A COUNTY SOCIAL SERVICES AGENCY.

(2) THE TERM DOES NOT INCLUDE CHILD-CARE SERVICES OR

PROGRAMS WHTICH MAY BE OFFERED BY PUBLIC AND PRIVATE SCHOOLS,

INTERMEDIATE UNITS OR AREA-VOCATIONAL-TECHNICAL SCHOOLS.

*x kx %

"SCHOOL." A FACILITY PROVIDING ELEMENTARY, SECONDARY OR

POSTSECONDARY EDUCATIONAL SERVICES. THE TERM INCLUDES THE

FOLLOWING:

(1) ANY SCHOOL OF A SCHOOL DISTRICT.

(2) AN AREA VOCATIONAL-TECHNICAL SCHOOL.

(3) A JOINT SCHOOL.

(4) AN INTERMEDIATE UNIT.

(5) A CHARTER SCHOOL OR REGIONAL CHARTER SCHOOL.

(6) A CYBER CHARTER SCHOOL.

(7) A PRIVATE SCHOOL LICENSED UNDER THE ACT OF JANUARY

28, 1988 (P.L.24, NO.11), KNOWN AS THE PRIVATE ACADEMIC

SCHOOLS ACT.

(8) A PRIVATE SCHOOL ACCREDITED BY AN ACCREDITING

ASSOCTIATION APPROVED BY THE STATE BOARD OF EDUCATION.

(9) A NONPUBLIC SCHOOL.

(10) A COMMUNITY COLLEGE WHICH IS AN INSTITUTION NOW OR

HEREAFTER CREATED PURSUANT TO ARTICLE XIX-A OF THE ACT OF

MARCH 10, 1949 (P.L.30, NO.14), KNOWN AS THE PUBLIC SCHOOL

CODE OF 1949, OR THE FORMER ACT OF AUGUST 24, 1963 (P.L.1132,

NO.484), KNOWN AS THE COMMUNITY COLLEGE ACT OF 1963.

(11) AN TINDEPENDENT INSTITUTION OF HIGHER EDUCATION

WHICH IS AN INSTITUTION OF HTGHER FEDUCATTION WHICH IS OPERATED

NOT FOR PROFIT, LOCATED IN AND INCORPORATED OR CHARTERED BY
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THE COMMONWEALTH, ENTITLED TO CONFER DEGREES AS SET FORTH IN

24 PA.C.S. § 6505 (RELATING TO POWER TO CONFER DEGREES) AND

ENTITLED TO APPLY TO ITSELEF THE DESIGNATION "COLLEGE" OR

"UNIVERSTITY" AS PROVIDED FOR BY STANDARDS AND QUALTFTICATIONS

PRESCRIBED BY THE STATE BOARD OF EDUCATION PURSUANT TO 24

PA.C.S. CH. 65 (RELATING TO PRIVATE COLLEGES, UNIVERSITIES

AND SEMINARTIES) .

(12) A STATE-OWNED UNIVERSITY.

(13) A STATE-RELATED UNIVERSTITY.

(14) A PRIVATE SCHOOL LICENSED UNDER THE ACT OF DECEMBER

15, 1986 (P.L.1585, NO.174), KNOWN AS THE PRIVATE LICENSED

SCHOOLS ACT.

(15) THE HTRAM G. ANDREWS CENTER.

(16) A PRIVATE RESIDENTIAT REHABTILTTATIVE INSTITUTION AS

DEFINED IN SECTION 914.1-A(C) OF THE PUBLIC SCHOOL CODE OF

1949.

*x Kx *

Section 2. Section 6318 of Title 23 is repealed:
[§ 6318. Immunity from liability.

(a) General rule.--A person, hospital, institution, school,
facility, agency or agency employee that participates in good
faith in the making of a report, whether required or not,
cooperating with an investigation, including providing
information to a child fatality or near fatality review team,
testifying in a proceeding arising out of an instance of
suspected child abuse, the taking of photographs or the removal
or keeping of a child pursuant to section 6315 (relating to
taking child into protective custody), and any official or
employee of a county agency who refers a report of suspected

abuse to law enforcement authorities or provides services under
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this chapter, shall have immunity from civil and criminal
liability that might otherwise result by reason of those
actions.

(b) Presumption of good faith.--For the purpose of any civil
or criminal proceeding, the good faith of a person required to
report pursuant to section 6311 (relating to persons required to
report suspected child abuse) and of any person required to make
a referral to law enforcement officers under this chapter shall
be presumed. ]

Section 3. Section 6331(2) of Title 23 is amended to read:

§ 6331. Establishment of pending complaint file, Statewide
central register and file of unfounded reports.

There shall be established in the department:

x % %
(2) A Statewide central register of child abuse which

shall consist of founded and indicated reports[.] and which

contains the following subfiles that shall be retained

indefinitelv:

(1) A subfile of the names of perpetrators of

indicated and founded reports of child abuse if the

individual's Social Security number or date of birth is

known to the department.

(i1) A subfile of the names of the persons who made

an _intentionally false report of suspected child abuse

under seetien—6379{d}{relating teoimmunityfrom— <--

tiabidityy 18 PA.C.S. § 4906.1 (RELATING TO FALSE REPORTS <=--

OF CHILD ABUSE), including the name of the subiject child,

which shall onlv be made available to law enforcement,

the department or the county agency investigating new

allegations of suspected child abuse at a—seheol;—= <--
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SECTION 4. SECTION 6341 OF TITLE 23 IS REPEALED: <--
[§ 6341. AMENDMENT OR EXPUNCTION OF INFORMATION.

(A) GENERAL RULE.--AT ANY TIME:

(1) THE SECRETARY MAY AMEND OR EXPUNGE ANY RECORD UNDER
THIS CHAPTER UPON GOOD CAUSE SHOWN AND NOTICE TO THE
APPROPRIATE SUBJECTS OF THE REPORT.

(2) ANY PERSON NAMED AS A PERPETRATOR, AND ANY SCHOOL
EMPLOYEE NAMED, IN AN INDICATED REPORT OF CHILD ABUSE MAY,
WITHIN 45 DAYS OF BEING NOTIFIED OF THE STATUS OF THE REPORT,
REQUEST THE SECRETARY TO AMEND OR EXPUNGE AN INDICATED REPORT
ON THE GROUNDS THAT IT IS INACCURATE OR IT IS BEING
MAINTAINED IN A MANNER INCONSISTENT WITH THIS CHAPTER.

(B) REVIEW OF GRANT OF REQUEST.--IF THE SECRETARY GRANTS THE
REQUEST UNDER SUBSECTION (A) (2), THE STATEWIDE CENTRAL REGISTER,
APPROPRIATE COUNTY AGENCY, APPROPRIATE LAW ENFORCEMENT OFFICIALS
AND ALL SUBJECTS SHALL BE SO ADVISED OF THE DECISION. THE COUNTY
AGENCY AND ANY SUBJECT HAVE 45 DAYS IN WHICH TO FILE AN
ADMINISTRATIVE APPEAL WITH THE SECRETARY. IF AN ADMINISTRATIVE

APPEAL IS RECEIVED, THE SECRETARY OR HIS DESIGNATED AGENT SHALL
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SCHEDULE A HEARING PURSUANT TO ARTICLE IV OF THE ACT OF JUNE 13,
1967 (P.L.31, NO.21), KNOWN AS THE PUBLIC WELFARE CODE, AND
ATTENDING DEPARTMENTAL REGULATIONS. IF NO ADMINISTRATIVE APPEAL
IS RECEIVED WITHIN THE DESIGNATED TIME PERIOD, THE STATEWIDE
CENTRAL REGISTER SHALL COMPLY WITH THE DECISION OF THE SECRETARY
AND ADVISE THE COUNTY AGENCY TO AMEND OR EXPUNGE THE INFORMATION
IN THEIR RECORDS SO THAT THE RECORDS ARE CONSISTENT AT BOTH THE
STATE AND LOCAL LEVELS.

(C) REVIEW OF REFUSAL OF REQUEST.--IF THE SECRETARY REFUSES
THE REQUEST UNDER SUBSECTION (A) (2) OR DOES NOT ACT WITHIN A
REASONABLE TIME, BUT IN NO EVENT LATER THAN 30 DAYS AFTER
RECEIPT OF THE REQUEST, THE PERPETRATOR OR SCHOOL EMPLOYEE SHALL
HAVE THE RIGHT TO A HEARING BEFORE THE SECRETARY OR A DESIGNATED
AGENT OF THE SECRETARY TO DETERMINE WHETHER THE SUMMARY OF THE
INDICATED REPORT IN THE STATEWIDE CENTRAL REGISTER SHOULD BE
AMENDED OR EXPUNGED ON THE GROUNDS THAT IT IS INACCURATE OR THAT
IT IS BEING MAINTAINED IN A MANNER INCONSISTENT WITH THIS
CHAPTER. THE PERPETRATOR OR SCHOOL EMPLOYEE SHALL HAVE 45 DAYS
FROM THE DATE OF THE LETTER GIVING NOTICE OF THE DECISION TO
DENY THE REQUEST IN WHICH TO REQUEST A HEARING. THE APPROPRIATE
COUNTY AGENCY AND APPROPRIATE LAW ENFORCEMENT OFFICIALS SHALL BE
GIVEN NOTICE OF THE HEARING. THE BURDEN OF PROOF IN THE HEARING
SHALL BE ON THE APPROPRIATE COUNTY AGENCY. THE DEPARTMENT SHALL
ASSIST THE COUNTY AGENCY AS NECESSARY.

(D) STAY OF PROCEEDINGS.--ANY ADMINISTRATIVE APPEAL
PROCEEDING PURSUANT TO SUBSECTION (B) SHALL BE AUTOMATICALLY
STAYED UPON NOTICE TO THE DEPARTMENT BY EITHER OF THE PARTIES
WHEN THERE IS A PENDING CRIMINAL PROCEEDING OR A DEPENDENCY OR
DELINQUENCY PROCEEDING PURSUANT TO 42 PA.C.S. CH. 63 (RELATING

TO JUVENILE MATTERS), INCLUDING ANY APPEAL THEREOF, INVOLVING
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THE SAME FACTUAL CIRCUMSTANCES AS THE ADMINISTRATIVE APPEAL.

(E) ORDER.--THE SECRETARY OR DESIGNATED AGENT MAY MAKE ANY
APPROPRIATE ORDER RESPECTING THE AMENDMENT OR EXPUNCTION OF SUCH
RECORDS TO MAKE THEM ACCURATE OR CONSISTENT WITH THE
REQUIREMENTS OF THIS CHAPTER.

(F) NOTICE OF EXPUNCTION.--WRITTEN NOTICE OF AN EXPUNCTION
OF ANY CHILD ABUSE RECORD MADE PURSUANT TO THE PROVISIONS OF
THIS CHAPTER SHALL BE SERVED UPON THE SUBJECT OF THE RECORD WHO
WAS RESPONSIBLE FOR THE ABUSE OR INJURY AND THE APPROPRIATE
COUNTY AGENCY. EXCEPT AS PROVIDED IN THIS SUBSECTION, THE COUNTY
AGENCY, UPON RECEIPT OF THE NOTICE, SHALL TAKE APPROPRIATE,
SIMILAR ACTION IN REGARD TO THE LOCAL CHILD ABUSE AND SCHOOL
EMPLOYEE RECORDS AND INFORM, FOR THE SAME PURPOSE, THE
APPROPRIATE CORONER IF THAT OFFICER HAS RECEIVED REPORTS
PURSUANT TO SECTION 6367 (RELATING TO REPORTS TO DEPARTMENT AND
CORONER) . WHENEVER THE COUNTY AGENCY INVESTIGATION REVEALS,
WITHIN 60 DAYS OF RECEIPT OF THE REPORT OF SUSPECTED CHILD
ABUSE, THAT THE REPORT IS UNFOUNDED BUT THAT THE SUBJECTS NEED
SERVICES PROVIDED OR ARRANGED BY THE COUNTY AGENCY, THE COUNTY
AGENCY SHALL RETAIN THOSE RECORDS AND SHALL SPECIFICALLY
IDENTIFY THAT THE REPORT WAS AN UNFOUNDED REPORT OF SUSPECTED
CHILD ABUSE. AN UNFOUNDED REPORT REGARDING SUBJECTS WHO RECEIVE
SERVICES SHALIL BE EXPUNGED NO LATER THAN 120 DAYS FOLLOWING THE
EXPIRATION OF ONE YEAR AFTER THE TERMINATION OR COMPLETION OF
SERVICES PROVIDED OR ARRANGED BY THE COUNTY AGENCY.]

Section 5. Title 23 is amended by adding a&—seetieor SECTIONS <--
to read:

§ 6341.1. DISPOSITION OF REPORTS UPON COMPLETION OF <--

INVESTIGATION.

(A) FINAL DETERMINATION.--

20130SBO030PN1389 - 12 -
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(1) UPON COMPLETION OF AN INVESTIGATION BY A COUNTY

AGENCY, THE COUNTY AGENCY SHATLT:

(1) INFORM THE DEPARTMENT THAT:

(A) THE CHTIID ABUSE REPORT OR COMPLATNT HAS BEEN

DETERMINED TO BE UNFOUNDED, INDICATED OR FOUNDED; AND

(B) WHETHER THERE IS ANY ACCEPTANCE FOR

SERVICES; AND

(IT) IF THERE IS NO ACCEPTANCE FOR SERVICES, STATE

WHETHFER THE FAMITLY WAS REFERRED FOR OTHER COMMUNITY

SERVICES.

(2) FEACH CASE SHALL BEAR A NOTATION AS TO THE EFFECT OF

ITS OUTCOME .

(B) REVIEW OF TINDICATED REPORTS.--A FINAL DETERMINATION THAT

A REPORT OF SUSPECTED CHILD ABUSE IS INDICATED SHALIL BE MADE BY

THE COUNTY AGENCY SOLICITOR AND THE COUNTY ADMINISTRATOR OR THE

DESIGNEE OF THE ADMINISTRATOR.

(C) FATIURE TO MAKE DETERMINATION.-—

(1) SUBJECT TO PARAGRAPH (2), A REPORT OF SUSPECTED

CHILD ABUSE SHALL BE CONSIDERED TO BE AN UNFOUNDED REPORT TF

WITHIN 60 DAYS OF THE DATE OF THE INITIAL REPORT AN

INVESTIGATION OF THE REPORT BY THE COUNTY AGENCY DOES NOT

DETERMINE THAT THE REPORT IS A FOUNDED REPORT, INDICATED

REPORT OR UNFOUNDED REPORT.

(2) IF COURT ACTION HAS BEEN INITIATED BUT THE COURT HAS

NOT DETERMINED THAT THE REPORT IS A FOUNDED REPORT, AND THE

LACK OF SUCH A DETERMINATION RESULTS IN THE COUNTY AGENCY NOT

BEING ABLE TO MAKE ITS DETERMINATION UNDER PARAGRAPH (1), THE

REPORT SHATLTL BE TDENTIFTIED TN THE STATEWIDE DATABASE AS

PENDING AND THE STATUS OF THE REPORT SHALL BE UPDATED IN THE

STATEWIDE DATABASE FOLLOWING THE COURT DETERMINATION.

20130SBO030PN1389 - 13 -
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(D) NOTIFICATION OF COURT ACTION.--THE COUNTY AGENCY SHALL

ADVISE THE DEPARTMENT THAT COURT ACTION OR AN ARREST HAS BEEN

INITIATED SO THAT THE DATABASE IS KEPT CURRENT REGARDING THE

STATUS OF ALL TLEGAL PROCEEDINGS.

(F) NOTICE OF FINAL DETERMINATION.--WITHIN 24 BUSINESS HOURS

OF ENTERING OF THE INFORMATION INTO THE STATEWIDE CENTRAL

REGISTRY, THE DEPARTMENT SHATLT SEND NOTICE OF THE FTINAL

DETERMINATION TO THE SUBJECTS OF THE REPORT, OTHER THAN THE

ABUSED CHILD, AND THE MANDATED REPORTER TF A REPORT WAS MADE

UNDER SECTION 6313 (RELATING TO REPORTING PROCEDURE) . FOR THE

PURPOSE OF THIS SECTION, NOTICE OF THE REPORT SHALL BE DEEMED

RECETVED BY THE TINTENDED RECIPTENT TF THE REPORT WAS MATLED TO

THE RECIPIENT'S TAST KNOWN POST OFFICE ADDRESS AND WAS NOT

RETURNED TO THE DEPARTMENT AS UNDELTIVERABLE BY THE POSTAL

SERVICE. THE NOTICE SHALL INCLUDE IN FOLLOWING INFORMATION:

(1) THE STATUS OF THE REPORT.

(2) THE PERPETRATOR'S RIGHT TO REQUEST THE SECRETARY TO

AMEND THE REPORT.

(3) THE RIGHT QOF THE SUBJECTS OF THE REPORT TO SERVICES

FROM THE COUNTY AGENCY.

(4) THE EFFECT OF THE REPORT UPON FUTURE EMPTLOYMENT

OPPORTUNITIES INVOLVING CHILDREN.

(5) THE FACT THAT THE NAME OF THE PERPETRATOR, THE

NATURE OF THE ABUSE AND THE FINAL STATUS OF THE REPORT WILL

BE KEPT ON FILE INDEFINITELY TF THE SOCIAL SECURITY NUMBER OR

DATE OF BIRTH IS KNOWN.

(6) THE PERPETRATOR'S RIGHT TO APPEAL AN INDICATED

FINDING OF ABUSE WITHIN 45 DAYS OF THE CONCLUSION OF THE

INVESTIGATION THAT DETERMINED THE REPORT TO BE INDICATED.

(7) THE PERPETRATOR'S RIGHT TO A FATR HEARING ON THE

20130SBO030PN1389 - 14 -
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MERITS ON AN APPEAT OF AN INDICATED REPORT.

(8) THE BURDEN ON THE INVESTIGATIVE AGENCY TO PROVE ITS

CASE BY SUBSTANTIAL EVIDENCE IN AN APPEAL OF AN INDICATED

REPORT.

(F) AMENDMENT BY SECRETARY.--AT ANY TIME THE SECRETARY MAY

AMEND ANY RECORD UNDER THIS CHAPTER UPON GOOD CAUSE SHOWN AND

NOTICE TO THE APPROPRIATE SUBJECTS OF THE REPORT AND THE COUNTY

AGENCY HAVING JURISDICTION OVER THE REPORT.

(G) REQUEST BY PERPETRATOR.--ANY PERSON NAMED AS A

PERPETRATOR IN AN INDICATED REPORT MAY REQUEST THE SECRETARY TO

AMEND THE REPORT ON THE GROUNDS THAT IT IS TINACCURATE OR IS

BEING MAINTATINED TN A MANNER TNCONSTISTENT WITH THTIS CHAPTER. THE

REQUEST SHATLT BE FIILED WITHIN 45 DAYS OF THE DATE OF THE NOTICE

OF THE FINAL DETERMINATION THAT THE REPORT IS INDICATED.

(H) REVIEW OF REFUSAL OF REQUEST.--TF THE SECRETARY REFUSES

THE REQUEST UNDER SUBSECTION (F) OR DOES NOT ACT WITHIN A

REASONABLE TIME, BUT IN NO EVENT LATER THAN 30 DAYS AFTER

RECETIPT OF THE REQUEST, THE PERPETRATOR SHALL HAVE THE RIGHT TO

A HEARING BEFORE THE SECRETARY OR A DESIGNATED AGENT OF THE

SECRETARY TO DETERMINE WHETHER THE SUMMARY OF THE TNDICATED

REPORT IN THE STATEWIDE CENTRAL REGISTER SHOULD BE AMENDED OR

EXPUNGED ON THE GROUNDS THAT IT TS INACCURATE OR THAT TIT IS

BEING MAINTATNED IN A MANNER TNCONSTISTENT WITH THTIS CHAPTER. THE

PERPETRATOR SHALIL HAVE 45 DAYS FROM THE DATE OF THE LETTER

GIVING NOTICE OF THE DECISION TO DENY THE REQUEST IN WHICH TO

REQUEST A HEARING. THE APPROPRIATE COUNTY AGENCY AND APPROPRIATE

LAW ENFORCEMENT OFFICIALS SHALL BE GIVEN NOTICE OF THE HEARING.

THE BURDEN OF PROOF TN THE HEARTING SHATLTL BE ON THE APPROPRTIATE

COUNTY AGENCY. THE DEPARTMENT SHATTL ASSTIST THE COUNTY AGENCY AS

NECESSARY.
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(I) APPEAL.--SUBJECT TO THE PROVISIONS OF SECTION 6341.2

(RELATING TO APPEALS OF INDICATED REPORTS), THE PERPETRATOR MAY

APPEAT, A DENIAL OF THE REQUEST UNDER SUBSECTION (G), AND THE

COUNTY MAY APPEAT, THE GRANTING OF THE REQUEST.

(J) ORDER.—--THE SECRETARY OR DESTIGNATED AGENT MAY MAKE ANY

APPROPRTATE ORDER RESPECTING THE AMENDMENT OF AN TINDICATED

REPORT TO MAKE IT ACCURATE OR CONSISTENT WITH THE REQUIREMENTS

OF THIS CHAPTER.

§ 6341.2. APPEALS OF INDICATED REPORTS.

(A) TIME TO APPEAL.--APPEALS MADE UNDER SECTION 6341.1 (J)

(RELATING TO DISPOSITION OF REPORTS UPON COMPLETION OF

INVESTIGATION) MUST BE RECEIVED BY THE SECRETARY WITHIN 45 DAYS

OF THE CONCLUSTION OF THE INVESTIGATION DETERMINING THAT THE

REPORT OF SUSPECTED CHILD ABUSE IS AN INDICATED REPORT. FATLURE

TO TIMELY FTLE AN APPEAT SHALTL PRECLUDE ANY APPEAT OF THE

INDICATED FINDING OF CHILD ABUSE.

(B) STAY OF PROCEEDINGS.-—-AN ADMINISTRATIVE APPEAL

PROCEEDING UNDER THIS SECTION SHALL BE AUTOMATICALLY STAYED UPON

NOTICE TO THE DEPARTMENT BY ETITHER OF THE PARTIES WHEN THERE IS

A PENDING CRIMINAL PROCEEDING OR A DEPENDENCY OR DELINQUENCY

PROCEEDING PURSUANT TO 42 PA.C.S. CH. 63 (RELATING TO JUVENILE

MATTERS), INCLUDING ANY APPEATL THEREQF, INVOLVING THE SAME

FACTUAL CIRCUMSTANCES AS THE ADMINISTRATIVE APPEAL.

(C) HEARING.--THE APPEAL HEARING SHALL BE SCHEDULED

ACCORDING TO THE FOLLOWING PROCEDURES:

(1) WITHIN TEN DAYS OF RECEIPT OF AN APPEAL PURSUANT TO

THIS SECTION, THE DEPARTMENT SHALL SCHEDULE A HEARING ON THE

MERITS OF THE APPFATL.

(2) THE DEPARTMENT SHATT MAKE REASONABLE EFFORTS TO

COORDINATE THE HEARING DATE WITH BOTH THE APPELLEE AND

20130SBO030PN1389 - 16 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

APPETLLANT.

(3) PROCEEDINGS BEFORE THE BUREAU OF HEARINGS AND

APPEALS SHALL COMMENCE WITHIN S0 DAYS OF THE DATE THE

SCHEDULING ORDER TS ENTERED. PROCEEDINGS AND HEARTNGS SHALL

BE SCHEDULED TO BE HEARD ON CONSECUTIVE DAYS WHENEVER

POSSIBLE, BUT TIF NOT ON CONSECUTIVE DAYS, THEN THE PROCEEDING

OR HEARING SHALL BE CONCLUDED NO LATER THAN 30 DAYS FROM

COMMENCEMENT .

(4) THE INVESTIGATIVE AGENCY SHALL BEAR THE BURDEN OF

PROVING BY SUBSTANTIAL EVIDENCE THAT THE REPORT SHOULD REMATIN

CATEGORIZED AS AN INDICATED REPORT.

(5) EVIDENCE THAT A CHILD HAS SUFFERED CHILD ABUSE OF

SUCH A NATURE AS WOULD ORDINARILY NOT BE SUSTAINED OR EXTIST

EXCEPT BY REASON OF THE ACT OR FATLURE TO ACT OF THE ALLEGED

PERPETRATOR SHATT BE PRIMA FACIE EVIDENCE OF CHILD ABUSE BY

EITHER OR BOTH OF THE PARENTS OR ANY OTHER PERSON RESPONSIBLE

FOR THE CHIILD'S WELFARE. ONCE THE INVESTIGATIVE AGENCY HAS

ESTABLISHED THAT PRIMA FACIE EVIDENCE OF CHILD ABUSE EXISTS,

THE BURDEN SHALL SHIFT TO THE APPELLEE TO ESTABLISH THAT THE

APPELLEE WAS NOT THE INDIVIDUAL RESPONSIBLE FOR THE WELFARE

OF THE CHILD OR THAT THE CHTILD WAS NOT THE VICTIM OF CHILD

ABUSE BY A PERPETRATOR.

(D) TESTIMONY BY CLOSED-CIRCUIT TELEVISTON WHEN AVATLABLE.--

AT THE REQUEST OF THE INVESTIGATIVE AGENCY, THE ADMINISTRATIVE

LAW JUDGE OR HEARING OFFICER SHALL ORDER THAT THE TESTIMONY OF

THE CHILD VICTIM OR CHILD MATERIAL WITNESS BE TAKEN UNDER OATH

OR AFFIRMATION IN A ROOM OTHER THAN THE HEARING ROOM AND

TELEVISED BY CLOSE-CIRCUIT EQUIPMENT TO BE VIEWED BY THE

TRTIBUNAL. ONLY THE ATTORNEYS FOR THE APPELTLANT AND APPELLEE, THE

COURT REPORTER, THE ADMINISTRATIVE LAW JUDGE OR HEARING OFFICER,

20130SBO030PN1389 - 17 -



1 PERSONS NECESSARY TO OPERATE THE EQUIPMENT AND ANY PERSON WHOSE

2 PRESENCE WOULD CONTRIBUTE TO THE WELFARE AND WELL-BEING OF THE

3 CHILD MAY BE PRESENT IN THE ROOM WITH THE CHIILD DURING THE

4 CHIILD'S TESTIMONY. THE ADMINISTRATIVE LAW JUDGE OR HEARING

5 OFFICER SHATIL PERMIT THE APPELLEE TO OBSERVE AND HEAR THE

6 TESTIMONY OF THE CHILD BUT SHALL ENSURE THAT THE CHILD CANNQOT

7 HEAR OR SEF THE APPELLEE. THE ADMINISTRATIVE LAW JUDGE OR

8 HEARING OFFICER SHALL MAKE CERTAIN THAT THE APPELLEE HAS

9 ADEQUATE OPPORTUNITY TO COMMUNICATE WITH COUNSEL FOR THE

10 PURPOSES OF PROVIDING AN EFFECTIVE EXAMINATION.

11 () ADMISSIBILITY OF CERTAIN STATEMENTS.--AN OUT-OF-COURT

12 STATEMENT, INCLUDING A VIDEO, AUDIO OR OTHER RECORDED STATEMENT,

13 NOT OTHERWISE ADMISSIBLE BY STATUTE OR RULE OF EVIDENCE IS

14 ADMISSIBLE IN EVIDENCE IN A PROCEEDING UNDER THTIS SECTION TF THE

15 FOLLOWING APPLY:

16 (1) THE STATEMENT WAS MADE BY A CHTILD UNDER TEN YEARS OF
17 AGE OR BY A CHILD TEN YEARS OF AGE OR OLDER WHO IS

18 INTELLECTUALLY DISABLED.

19 (2) THE STATEMENT ALLEGES, EXPLAINS, DENIES OR DESCRIBES
20 ANY OF THE FOLLOWING:

21 (I) AN ACT OF SEXUAL PENETRATION OR CONTACT

22 PERFORMED WITH OR ON THE CHIILD.

23 (IT) AN ACT OF SEXUAL PENETRATION OR CONTACT WITH OR
24 ON ANOTHER CHILD OBSERVED BY THE CHILD MAKING THE

25 STATEMENT .

26 (ITT) AN ACT TINVOLVING BODILY INJURY OR SERIOQOUS

27 PHYSICAL NEGLECT OF THE CHILD BY ANOTHER.

28 (IV) AN ACT INVOLVING BODILY INJURY OR SERIOUS

29 PHYSICAL NEGLECT OF ANOTHER CHILD OBSERVED BY THE CHILD
30 MAKING THE STATEMENT.
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(3) THE ADMINISTRATIVE LAW JUDGE OR HEARING OFFICER

FINDS THAT THE TIME, CONTENT AND CIRCUMSTANCES OF THE

STATEMENT AND THE RELTIABILITY OF THE PERSON TO WHOM THE

STATEMENT TS MADE PROVIDE SUFFICIENT TINDICTIA OF REILTABTILITY.

(4) THE PROPONENT OF THE STATEMENT NOTIFIES OTHER

PARTTIES OF AN INTENT TO OFFER THE STATEMENT AND THE

PARTICULARS OF THE STATEMENT SUFEICIENTLY IN ADVANCE OF THE

PROCEEDING AT WHICH THE PROPONENT INTENDS TO OFFER THE

STATEMENT INTO EVIDENCE TO PROVIDE THE PARTIES WITH A FATR

OPPORTUNITY TO MEET THE STATEMENT.

(F) PROMPT DECISION.--THE ADMINISTRATIVE LAW JUDGE OR

HEARTING OFFICER'S DECISTION SHATIL BE ENTERED, FILED AND SERVED

UPON THE PARTIES WITHIN 15 DAYS OF THE DATE UPON WHICH THE

PROCEEDING OR HEARING IS CONCLUDED UNLESS, WITHIN THAT TIME, THE

TRTIBUNAL EXTENDS THE DATE FOR THE DECISTON BY ORDER ENTERED OF

RECORD SHOWING GOOD CAUSE FOR THE EXTENSTION. IN NO EVENT SHALL

AN EXTENSTION DELAY THE ENTRY OF THE DECISION MORE THAN 45 DAYS

AFTER THE CONCLUSION OF THE PROCEEDING OR HEARING.

(G) RECONSTIDERATION AND APPEAL.--PARTIES TO A PROCEEDING OR

HEARING HELD UNDER THIS SECTION HAVE 15 CALENDAR DAYS FROM THE

MATLING DATE OF THE FINATL ORDER OF THE BUREAU OF HEARTINGS AND

APPEALS TO REQUEST THE SECRETARY TO RECONSIDER THE DECISION OR

APPEAL TO COMMONWEALTH COURT. PARTIES TO A PROCEEDING OR HEARING

HELD UNDER THIS SECTION HAVE 30 CALENDAR DAYS FROM THE MATLING

DATE OF THE FINAL ORDER OF THE BUREAU OF HEARINGS AND APPEALS TO

PERFECT AN APPEAL TO THE COMMONWEALTH COURT. THE FILING FOR

RECONSIDERATION SHALL NOT TOLL THE 30 DAYS PROVIDED.

(H) NOTICE OF DECISTION.--NOTICE OF THE DECISTION SHATLIL BE

MADE TO THE STATEWIDE DATABASE, THE APPROPRIATE COUNTY AGENCY,

ANY APPROPRIATE LAW ENFORCEMENT OFFICIALS AND ALL SUBJECTS OF
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THE REPORT.

(I) NOTICE OF EXPUNCTION.--WRITTEN NOTICE OF AN EXPUNCTION

OF ANY CHILD ABUSE RECORD MADE PURSUANT TO THE PROVISIONS OF

THTS CHAPTER SHALTL BE SERVED UPON THE SUBJECT OF THE RECORD WHO

WAS RESPONSTIBLE FOR THE ABUSE OR INJURY AND THE APPROPRTIATE

COUNTY AGENCY. EXCEPT AS PROVIDED IN THIS SUBSECTION, THE COUNTY

AGENCY, UPON RECETIPT OF THE NOTICE, SHALL TAKE APPROPRIATE,

SIMILAR ACTION IN REGARD TO THE LOCAL CHILD ABUSE AND SCHOOL

EMPLOYEE OR CHILD-CARE SERVICES EMPLOYEE RECORDS AND INFORM, FOR

THE SAME PURPOSE, THE APPROPRIATE CORONER TF THAT OFFICER HAS

RECEIVED REPORTS PURSUANT TO SECTION 6367 (RELATING TO REPORTS

TO DEPARTMENT AND CORONER) . WHENEVER THE COUNTY AGENCY

INVESTIGATION REVEALS, WITHIN 60 DAYS OF RECEIPT OF THE REPORT

OF SUSPECTED CHILD ABUSE, THAT THE REPORT IS UNFOUNDED BUT THAT

THE SUBJECTS NEED SERVICES PROVIDED OR ARRANGED BY THE COUNTY

AGENCY, THE COUNTY AGENCY SHALL RETATIN THOSE RECORDS AND SHALL

SPECIFICALLY TIDENTIEFY THAT THE REPORT WAS AN UNEFOUNDED REPORT OF

SUSPECTED CHILD ABUSE. AN UNFOUNDED REPORT REGARDING SUBJECTS

WHO RECEIVE SERVICES SHALL BE EXPUNGED NO LATER THAN 120 DAYS

FOLLOWING THE EXPTRATION OF ONE YEAR AFTER THE TERMINATTION OR

COMPLETION OF SERVICES PROVIDED OR ARRANGED BY THE COUNTY

AGENCY.

S 6379. Immunity from liability.

(a) General rule.—--A person, hospital, institution, school,

facility, agency or agency emplovee acting in good faith and

without actual malice shall have immunity from civil and

criminal liability that might otherwise result from any of the

following:

(1) Making a report of suspected child abuse er—easusineg— <--

F—report—of —suspected—ehitd—abuse—+tobe—rmader or making a
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referral for general protective services, regardless of

whether the report is required to be made under this chapter.

(2) Cooperating or consulting with an investigation

under this chapter, including providing information to a

child fatalitv or near-fatalitv review team.

(3) Testifving in a proceeding arising out of an

instance of suspected child abuse OR GENERAIL PROTECTIVE

SERVICES.

(4) FEngaging in any action taken under section 6314

(relating to photographs, medical tests and X-ravs of child

subject to report), 6315 (relating to taking child into

protective custody), 6316 (relating to admission to private

and public hospitals) or 6317 (relating to mandatory

reporting and postmortem investigation of deaths).

(b) Departmental and county agency immunity.—--An official or

employvee of the department or county agency who refers a report

of suspected child abuse OR GENERAL PROTECTIVE SERVICES to law

enforcement authorities or provides services under this chapter

shall have immunity from civil and criminal liability that might

otherwise result from the action.

(c) Presumption of good faith.--For the purpose of anv civil

or criminal proceeding, the good faith of a person reguired to

report pursuant to section 6311 (relating to persons required to

report suspected child abuse) and of any person required to make

a referral to law enforcement officers under this chapter shall

be presumed unless actual malice is proven.

(d) False reports.——Any person who intentionally makes a

false report of suspected child abuse PURSUANT TO 18 PA.C.S. §

4906.1 (RELATING TO FALSE REPORTS OF CHILD ABUSE) against a
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1 detention—faeitityr PERSON, school employvee, private residential <--

2 rehabilitative institution emplovee e¥, detention facility

3 emplovee OR CHILD-CARE SERVICES EMPILOYEE commits a misdemeanor

4 of the second degree.

5 Section 6.
6 2014.
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