PRIOR PRINTER'S NO. 2692 pRINTER'S NO. 3113

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1847 ~%5°

INTRODUCED BY V. BROWN, ROCK, EVERETT, ROAE, THOMAS, ENGLISH,

FLYNN, DONATUCCI, KINSEY, COHEN, CALTAGIRONE, MILLARD,
D. COSTA, NEILSON AND CLAY, NOVEMBER 19, 2013

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF

REPRESENTATIVES, AS AMENDED, MARCH 11, 2014
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AN ACT

Amending the act of November 29, 1990 (P.L.585, No.148),

entitled "An act providing for confidentiality of certain
records; providing for the authorized sharing of certain
information; providing for written consent prior to an HIV-
related test, with certain exceptions; providing for civil
immunity for certain licensed physicians; providing for
protective procedures and equipment; and creating a civil

cause of action," furtherpreoviding—Ffordefinitions—Ffor— <--
e ) o e : . i

i i i - FURTHER <--
PROVIDING FOR LEGISLATIVE INTENT AND FOR DEFINITIONS;
PROVIDING FOR CERTIFICATION OF SIGNIFICANT EXPOSURE OF
INMATE'S BLOOD OR BODILY FLUID; AND FURTHER PROVIDING FOR
COURT ORDER.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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Seetieonr—S5—Fhis—act—shatl—+takeeffect—dn—60—days—
SECTION 1. SECTION 2 OF THE ACT OF NOVEMBER 29, 1990 <=--

(P.L.585, NO.148), KNOWN AS THE CONFIDENTIALITY OF HIV-RELATED
INFORMATION ACT, IS AMENDED BY ADDING A SUBSECTION TO READ:
SECTION 2. LEGISLATIVE INTENT.

*x Kx *

(E) INTENT WITH RESPECT TO CORRECTIONS STAFF.--IT IS THE

INTENT OF THE GENERAL ASSEMBLY TO PROVIDE A MECHANISM FOR

CORRECTIONS STAFF MEMBERS WHO EXPERTIENCE A STGNIFTCANT EXPOSURE

OF AN TNMATE'S BLOOD AND/OR BODILY FLUIDS TO LEARN OF THE

INMATE'S STATUS REGARDING INFECTION OF HTIV, HEPATITIS B OR

HEPATITIS C. THIS KNOWLEDGE WILL ENABLE A CORRECTIONS STAFF

MEMBER TO MAKE INFORMED DECISIONS WITH RESPECT TO MODES AND

DURATION OF THERAPY AS WELL AS MEASURES TO REDUCE THE LIKELIHOOD

OF TRANSMITTING INFECTION TO OTHERS.
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SECTION 2. THE DEFINITIONS OF "AVAILABLE BLOOD" AND
"SIGNIFICANT EXPOSURE" IN SECTION 3 OF THE ACT ARE AMENDED AND
THE SECTION IS AMENDED BY ADDING DEFINITIONS TO READ:

SECTION 3. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x Kx  %

"AVAILABRLE BLOOD." THE TERM MEANS:

(1) BLOOD THAT IS IN THE POSSESSION OF THE INSTITUTIONAL
HEALTH CARE PROVIDER OR THE SOURCE PATIENT'S PHYSICIAN
PURSUANT TO A VALID AUTHORIZATION.

(2) FOR PURPOSES OF SECTION 6.1, BLOOD THAT IS IN

POSSESSION OF A CORRECTIONAL FACILITY PURSUANT TO MEDICAL

CARE PROVIDED TO THE INMATE PRTIOR TO SIGNIFICANT EXPOSURE, AS

DEFINED IN PARAGRAPH (2) OF THE DEFINITION OF "STGNIFICANT

EXPOSURE" IN THIS SECTION.

*x K* *

"CORRECTIONAL FACILITY." A STATE OR A COUNTY CORRECTIONAL

INSTITUTION. THE TERM INCLUDES A COMMUNITY CORRECTIONS FACILITY

OR COMMUNITY CORRECTIONS CENTER AS DEFINED IN 61 PA.C.S. § 5001

(RELATING TO DEFINITIONS) .

"CORRECTIONS STAFF MEMBER." AN INDIVIDUAL WHO PROVIDES

HEATLTH CARE, OCCUPATIONAL OR OTHER SERVICES TO INMATES AT A

CORRECTIONAL FACILITY. THE TERM INCLUDES AN TINDIVIDUAL WHO TIS:

(1) PATID BY THE COMMONWEALTH OR A COUNTY;

(2) PATD BY A PRIVATE ENTITY WHICH HAS A CONTRACT WITH

THE COMMONWEALTH OR A COUNTY; OR

(3) A VOLUNTEER.

*x Kx  %
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"SIGNIFICANT EXPOSURE." THE TERM MEANS:

(1) DIRECT CONTACT WITH BLOOD OR BODY FLUIDS OF A
PATIENT IN A MANNER WHICH, ACCORDING TO THE MOST CURRENT
GUIDELINES OF THE CENTERS FOR DISEASE CONTROL, IS CAPABLE OF
TRANSMITTING HUMAN IMMUNODEFICIENCY VIRUS, INCLUDING, BUT NOT
LIMITED TO, A PERCUTANEOUS INJURY (E.G., A NEEDLE STICK OR
CUT WITH A SHARP OBJECT), CONTACT OF MUCOUS MEMBRANES OR
CONTACT OF SKIN (ESPECIALLY WHEN THE EXPOSED SKIN IS CHAPPED,
ABRADED OR AFFLICTED WITH DERMATITIS) OR IF THE CONTACT IS
PROLONGED OR INVOLVES AN EXTENSIVE AREA.

(2) FOR PURPOSES OF SECTION 6.1, DIRECT CONTACT WITH

BLOOD OR BODILY FLUIDS OF AN TINMATE TN A CORRECTIONAL

FACILITY TN A MANNER WHICH:

(I) ACCORDING TO THE MOST CURRENT GUIDELINES OF THE

CENTERS FOR DISEASE CONTROL, IS CAPABLE OF TRANSMITTING

HIV, INCLUDING, BUT NOT LIMITED TO, A PERCUTANEOUS

INJURY, THAT IS, A NEEDLE STICK OR CUT WITH A SHARP

OBJECT, CONTACT WITH MUCOUS MEMBRANES OR CONTACT OF SKIN,

ESPECIALLY WHEN THE SKIN IS CHAPPED, ABRADED OR AFFLICTED

WITH DERMATITTIS, OR TF THE CONTACT IS PROLONGED OR

INVOLVES AN EXTENSIVE AREA; OR

(IT) IS CAPABLE OF TRANSMITTING HEPATITIS B VIRUS OR

HEPATITIS C VIRUS.

*x Kx *

SECTION 3. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 6.1. CERTIFICATION QOF SIGNIFICANT EXPOSURE OF INMATE'S

BLOOD OR BODILY FLUID.

(A) PHYSICIAN'S EVATLUATION OF STIGNIFICANT EXPOSURE.--

(1) WHENEVER A CORRECTIONS STAFF MEMBER EXPERIENCES AN

EXPOSURE TO AN TINMATE'S BLOOD OR BODILY FLUIDS DURING THE

20130HB1847PN3113 - 11 -



1 COURSE OF RENDERING HEALTH CARE, OCCUPATIONAL SERVICES OR

2 OTHER SERVICES, THE INDIVIDUAL MAY REQUEST AN EVALUATION OF

3 THE EXPOSURE, BY A PHYSICIAN, TO DETERMINE TF IT IS A

4 SIGNIFICANT EXPOSURE AS DEFINED IN THIS ACT. NO PHYSICIAN

5 SHALL CERTIFY THE PHYSTICIAN'S OWN SIGNIFICANT EXPOSURE OR

6 THAT OF ANY OF THE PHYSTICIAN'S EMPILOYEES. REQUESTS MUST BE

7 MADE WITHIN 72 HOURS OF THE EXPOSURE.

8 (2) WITHIN 72 HOURS OF THE REQUEST, THE PHYSICIAN SHALL
9 MAKE WRITTEN CERTIEFTICATION OF THE SIGNIFICANCE OF THE
10 EXPOSURE.
11 (3) IF THE PHYSICIAN DETERMINES THAT THE INDIVIDUAL HAS
12 EXPERIENCED A SIGNIFICANT EXPOSURE, THE PHYSTICIAN SHALL OFFER
13 THE EXPOSED INDIVIDUAL THE OPPORTUNITY TO UNDERGO TESTING FOR
14 HIV, FOLLOWING THE PROCEDURE OUTLINED IN SECTION 5.
15 (B) USE OF AVATTABILE BIOOD.--IN THE EVENT THAT THE TINMATE

16 DOES NOT CONSENT TO A TESTING OF THE INMATE'S BLOOD FOR HIV,

17 HEPATITIS B OR HEPATITIS C AFTER THE OCCURRENCE OF THE

18 SIGNIFICANT EXPOSURE TO A CORRECTIONS STAFF MEMBER, THE

19 CORRECTIONAL FACILITY SHALL TEST THE INMATE'S AVAILABLE BLOOD

20 FOR HIV, HEPATITIS B AND HEPATITIS C IF ALL OF THE FOLLOWING

21 CONDITIONS ARE MET:

22 (1) THE CORRECTIONS STAFF MEMBER REQUESTS THAT THE

23 INMATE'S BLOOD BE TESTED FOR HIV, HEPATITIS B OR HEPATITIS C.
24 (2) A SIGNIFICANT EXPOSURE TO THE INMATE'S BLOOD HAS

25 BEEN DOCUMENTED BY A PHYSICIAN IN ACCORDANCE WITH SUBSECTION
26 (A).

27 (3) A PHYSICIAN DOCUMENTED THAT THE RESULTS OF TESTS ON
28 THE TNMATE'S BLOOD ARE NEEDED TO TREAT THE INDIVIDUAL AS

29 RECOMMENDED BY THE MOST CURRENT GUIDELINES OF THE UNITED

30 STATES PUBLIC HEALTH SERVICE.
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(4) THE INDIVIDUAL PROVIDES A BLOOD SAMPLE WITHIN 72

HOURS, OR AS SOON AS PRACTICABLE, WHICHEVER IS SOONER.

(C) IF TNMATE CONSENTS TO TESTING OF BLOOD.--THE INMATE

SHATLTL BE GIVEN THE OPPORTUNITY TO CONSENT TO A TESTING OF THE

INMATE'S BILOOD AFTER A STIGNIFICANT EXPOSURE.

(D) TEST RESULTS.--THE FOLLOWING ARE AUTHORIZED TO RECEIVE

THE RESULTS OF THE TESTING ON THE INMATE'S BLOOD AFTER A

SIGNIFICANT EXPOSURE OCCURS:

(1) THE CORRECTIONS STAFFEF MEMBER.

(2) THE INMATE.

(3) THE ATTORNEY FOR THE COMMONWEALTH, TIF THE

SIGNIFTICANT EXPOSURE IS ALLEGED TO BE A VIOLATTION OF AN

OFFENSE SET FORTH IN 18 PA.C.S. (RELATING TO CRIMES AND

OFFENSES) .

(4) THE PHYSICIAN SET FORTH IN SUBSECTION (B) AND ANY

OTHER PHYSICIAN OR HEALTH CARE PROVIDER WHO IS INVOLVED WITH

TREATMENT OF THE INDIVIDUAL OR INMATE.

(5) WITH RESPECT TO A POSITIVE TEST FOR HIV, THE

DEPARTMENT AND LOCAL BOARDS AND DEPARTMENTS OF HEALTH, AS

AUTHORIZED BY THE ACT OF APRIIL 23, 1956 (1955 P.1..1510,

NO.500), KNOWN AS THE DISEASE PREVENTION AND CONTROL IAW OF

1955.

(6) WITH RESPECT TO A POSITIVE TEST FOR HIV, THE

DEPARTMENT AND PERSONS AUTHORIZED TO GATHER, TRANSMIT OR

RECEIVE VITAL STATISTICS UNDER THE ACT OF JUNE 29, 1953

(P.L.304, NO.66), KNOWN AS THE VITAL STATISTICS LAW OF 1953.

(E) IMMUNITY FOR GOOD FAITH CONDUCT.--THE FOLLOWING APPLY:

(1) THE PHYSTCIAN WHO CERTIFTES THAT A SIGNIFTCANT

EXPOSURE HAS OCCURRED AS PROVIDED IN THIS SECTION SHALL NOT

BE SUBJECT TO CIVIL LIABILITY TF ACTING IN THE GOOD FAITH AND
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REASONABLE BELTIEEF THAT THE DOCUMENTATION OF SIGNIEFTICANT

EXPOSURE WAS APPROPRIATE AND CONSISTENT WITH THIS SECTION.

(2) PHYSICIANS, HEALTH CARE PROVIDERS AND EMPLOYEES OF A

CORRECTIONAT, FACITLITY SHALL BE TIMMUNE FOR ACTS COMMITTED IN

GOOD FAITH TO IMPLEMENT THE PROVISTONS OF THIS SECTION.

(F) CONSTRUCTION.--THIS SECTION SHALL NOT BE CONSTRUED TO

PRECLUDE OR LIMIT ANY OTHER TESTING OF AN INMATE'S BLOOD THAT TS

OTHERWISE TAWFULLY PERMITTED BY SEARCH WARRANT, COURT ORDER,

STATUTE OR COMMON LAW.

SECTION 4. SECTION 8(C) OF THE ACT IS AMENDED TO READ:
SECTION 8. COURT ORDER.

* k%

(C) COMPELLING NEED.--IN ASSESSING COMPELLING NEED FOR
SUBSECTIONS (A) AND (B), THE COURT SHALL WEIGH THE NEED FOR
DISCLOSURE AGAINST THE PRIVACY INTEREST OF THE INDIVIDUAL AND
THE PUBLIC INTERESTS WHICH MAY BE HARMED BY DISCLOSURE. IN THE

EVENT THE COURT DETERMINES THAT A CORRECTIONS STAFFEF MEMBER IS

SEEKING ACCESS TO CONFIDENTIAL HIV-RELATED INFORMATION DUE TO A

SIGNIFICANT EXPOSURE TO AN INMATE'S BLOOD UNDER PARAGRAPH (2) OF

THE DEFINITION OF "SIGNIFICANT EXPOSURE" IN SECTION 3, THERE

SHALL BE A PRESUMPTION OF COMPELLING NEED. THE PRESUMPTION MAY

BE OVERCOME BY CLEAR AND CONVINCING EVIDENCE.

*x Kx  %

SECTION 5. THE AMENDMENT OR ADDITION OF SECTIONS 2 (E), 3,
6.1 AND 8(C) OF THE ACT SHALL APPLY TO A SIGNIFICANT EXPOSURE
OCCURRING ON OR AFTER THE EFFECTIVE DATE OF THIS SECTION.

SECTION 6. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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