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AN ACT
Amending Title 23 (Domestic Relations) of the Pennsylvania
Consolidated Statutes, in child protective services, further
providing for disposition of founded and indicated reports,

for amendment or expunction of information, for investigation
of reports; and for evidence in court proceedings.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 6338(a) of Title 23 of the Pennsylvania
Consolidated Statutes is amended to read:
§ 6338. Disposition of founded and indicated reports.

(a) General rule.--When a report of suspected child abuse or
a report under Subchapter C.1 (relating to students in public
and private schools) is determined by the appropriate county
agency to be a founded report or an indicated report, the
information concerning that report of suspected child abuse

shall be expunged immediately from the pending complaint file,
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and an appropriate entry shall be made in the Statewide central
register. [Notice of the determination must be given to the
subjects of the report, other than the abused child, and to the
parent or guardian of the affected child or student along with
an explanation of the implications of the determination. Notice
given to perpetrators of child abuse and to school employees who
are subjects of indicated reports for school employees or
founded reports for school employees shall include notice that
their ability to obtain employment in a child-care facility or
program or a public or private school may be adversely affected
by entry of the report in the Statewide central register. The
notice shall also inform the recipient of his right, within 45
days after being notified of the status of the report, to appeal
an indicated report, and his right to a hearing if the request

is denied.] Notice of the determination that a report is a

founded er—indieated, INDICATED OR UNFOUNDED report shall be <--

made as provided in section 6368(c.2) (relating to investigation

of reports).

SECTION 2. SECTION 6341(A), (B) AND (C) OF TITLE 23 ARE <--
AMENDED AND THE SECTION IS AMENDED BY ADDING A SUBSECTION TO
READ:

§ 6341. Amendment or expunction of information.
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3 (A) GENERAL RULE.--[AT ANY TIME] NOTWITHSTANDING SECTION <--

4 6338.1 (REILATING TO EXPUNCTION OF INFORMATION OF PERPETRATOR WHO

5 WAS UNDER 18 YEARS OF AGE WHEN CHILD ABUSE WAS COMMITTED) :

6 (1) [THE] AT ANY TIME, THE SECRETARY MAY AMEND OR
7 EXPUNGE ANY RECORD IN THE STATEWIDE DATABASE UNDER THIS
8 CHAPTER UPON GOOD CAUSE SHOWN AND NOTICE TO THE APPROPRIATE
9 SUBJECTS OF THE REPORT. THE REQUEST SHALL BE IN WRITING IN A
10 MANNER PRESCRIBED BY THE DEPARTMENT. FOR PURPOSES OF THIS
11 PARAGRAPH, GOOD CAUSE SHALL INCLUDE, BUT IS NOT LIMITED TO,
12 THE FOLLOWING:
13 (I) NEWLY DISCOVERED EVIDENCE THAT AN INDICATED
14 REPORT OF CHILD ABUSE IS INACCURATE OR IS BEING
15 MAINTAINED IN A MANNER TNCONSISTENT WITH THIS CHAPTER.
16 (IT) A DETERMINATION THAT THE PERPETRATOR IN AN
17 INDICATED REPORT OF ABUSE NO LONGER REPRESENTS A RISK OF
18 CHILD ABUSE AND THAT NO SIGNIFICANT PUBLIC PURPOSE WOULD
19 BE SERVED BY THE CONTINUED LISTING OF THE PERSON AS A
20 PERPETRATOR IN THE STATEWIDE DATABASE.
21 (2) ANY PERSON NAMED AS A PERPETRATOR, AND ANY SCHOOL
22 EMPLOYEE NAMED, IN AN INDICATED REPORT OF CHILD ABUSE MAY,
23 WITHIN [45] 90 DAYS OF BEING NOTIFIED OF THE STATUS OF THE
24 REPORT, REQUEST AN ADMINISTRATIVE REVIEW BY, OR APPEAL AND
25 REQUEST A HEARING BEFORE, THE SECRETARY TO AMEND OR EXPUNGE
26 AN INDICATED REPORT ON THE GROUNDS THAT IT IS INACCURATE OR
27 IT IS BEING MAINTAINED IN A MANNER INCONSISTENT WITH THIS
28 CHAPTER. THE REQUEST SHATL BE IN WRITING IN A MANNER
29 PRESCRIBED BY THE DEPARTMENT.
30 (3) WITHIN 60 DAYS OF A REQUEST UNDER PARAGRAPH (1) OR A
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REQUEST FOR ADMINISTRATIVE REVIEW UNDER PARAGRAPH (2), THE

DEPARTMENT SHALL SEND NOTICE OF THE SECRETARY'S DECISTON.

(B) REVIEW OF GRANT OF REQUEST.--IF THE SECRETARY GRANTS THE
REQUEST UNDER SUBSECTION (A) (2), THE STATEWIDE [CENTRAL
REGISTER] DATABASE, APPROPRIATE COUNTY AGENCY, APPROPRIATE LAW
ENFORCEMENT OFFICIALS AND ALL SUBJECTS SHALL BE SO ADVISED OF
THE DECISION. THE COUNTY AGENCY AND ANY SUBJECT HAVE [45] 90
DAYS IN WHICH TO FILE AN ADMINISTRATIVE APPEAL WITH THE
SECRETARY. IF AN ADMINISTRATIVE APPEAL IS RECEIVED, THE
SECRETARY OR HIS DESIGNATED AGENT SHALL SCHEDULE A HEARING
PURSUANT TO ARTICLE IV OF THE ACT OF JUNE 13, 1967 (P.L.31,

NO.21), KNOWN AS THE PUBLIC WELFARE CODE, [AND] ATTENDING

DEPARTMENTAL REGULATIONS AND SUBSECTION (C.2). IF NO

ADMINISTRATIVE APPEAL IS RECEIVED WITHIN THE DESIGNATED TIME
PERIOD, THE STATEWIDE [CENTRAL REGISTER] DATABASE SHALL COMPLY
WITH THE DECISION OF THE SECRETARY AND ADVISE THE COUNTY AGENCY
TO AMEND OR EXPUNGE THE INFORMATION IN THEIR RECORDS SO THAT THE
RECORDS ARE CONSISTENT AT BOTH THE STATE AND LOCAL LEVELS.

(C) REVIEW OF REFUSAL OF REQUEST.--[IF THE SECRETARY REFUSES
THE REQUEST UNDER SUBSECTION (A) (2) OR DOES NOT ACT WITHIN A
REASONABLE TIME, BUT IN NO EVENT LATER THAN 30 DAYS AFTER
RECEIPT OF THE REQUEST, THE PERPETRATOR OR SCHOOL EMPLOYEE SHALL
HAVE THE RIGHT TO A HEARING BEFORE THE SECRETARY OR A DESIGNATED
AGENT OF THE SECRETARY TO DETERMINE WHETHER THE SUMMARY OF THE
INDICATED REPORT IN THE STATEWIDE CENTRAL REGISTER SHOULD BE
AMENDED OR EXPUNGED ON THE GROUNDS THAT IT IS INACCURATE OR THAT
IT IS BEING MAINTAINED IN A MANNER INCONSISTENT WITH THIS
CHAPTER. THE PERPETRATOR OR SCHOOL EMPLOYEE SHALL HAVE 45 DAYS
FROM THE DATE OF THE LETTER GIVING NOTICE OF THE DECISION TO

DENY THE REQUEST IN WHICH TO REQUEST A HEARING.] SUBJECT TO
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SUBSECTION (C.1), TF THE SECRETARY REFUSES A REQUEST UNDER

SUBSECTION (A) (1) OR A REQUEST FOR ADMINISTRATIVE REVIEW UNDER

SUBSECTION (A) (2), OR DOES NOT ACT WITHIN THE PRESCRIBED TIME,

THE PERPETRATOR OR SCHOOL EMPLOYEE SHATLTL HAVE THE RIGHT TO

APPEAT, AND REQUEST A HEARTING BEFORE THE SECRETARY, UNDER

SUBSECTION (C.2), TO AMEND OR EXPUNGE AN INDICATED REPORT ON THE

GROUNDS THAT IT IS INACCURATE OR IT IS BEING MAINTAINED IN A

MANNER TINCONSISTENT WITH THIS CHAPTER. THE REQUEST FOR HEARING

MUST BE MADE WITHIN 90 DAYS OF NOTICE OF THE RESULTS OF THE

INVESTIGATION. THE APPROPRIATE COUNTY AGENCY AND APPROPRIATE LAW

ENFORCEMENT OFFICIALS SHALL BE GIVEN NOTICE OF THE HEARING. THE
BURDEN OF PROOF IN THE HEARING SHALL BE ON THE APPROPRIATE
COUNTY AGENCY. THE DEPARTMENT SHALL ASSIST THE COUNTY AGENCY AS
NECESSARY.

(C.1) FOUNDED REPORTS.--A PERSON NAMED AS A PERPETRATOR IN A

FOUNDED REPORT OF CHILD ABUSE MUST PROVIDE TO THE DEPARTMENT A

COURT ORDER INDICATING THAT THE UNDERLYING ADJUDICATION THAT

FORMED THE BASIS OF THE FOUNDED REPORT HAS BEEN REVERSED OR

VACATED.
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24 SECTION 3. SECTION 6368 OF TITLE 23 IS AMENDED BY ADDING <--
25 SUBSECTIONS TO READ:

26 § 6368. INVESTIGATION OF REPORTS.

27 * x *

28 (J.1) REVIEW OF INDICATED REPORTS.--A FINAL DETERMINATION

29 THAT A REPORT OF SUSPECTED CHILD ABUSE IS INDICATED SHALL BE

30 APPROVED BY:
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(1) THE COUNTY ADMINISTRATOR OR A DESIGNEE AND A COUNTY

AGENCY SOLICITOR, WHEN THE COUNTY AGENCY IS TINVESTIGATING; OR

(2) THE SECRETARY OR A DESIGNEE AND LEGAL COUNSEL FOR

THE DEPARTMENT, WHEN THE DEPARTMENT IS INVESTIGATING.

(J.2) FINAL DETERMINATION.--TMMEDIATELY UPON CONCLUSION OF

THE CHILD ABUSE INVESTIGATION, THE COUNTY AGENCY SHALL PROVIDE

THE RESULTS OF ITS INVESTIGATION TO THE DEPARTMENT, TN A MANNER

PRESCRIBED BY THE DEPARTMENT. WITHIN THREE BUSINESS DAYS OF

RECETIPT OF THE RESULTS OF THE INVESTIGATION FROM THE COUNTY

AGENCY, THE DEPARTMENT SHALL SEND NOTICE OF THE FINAL

DETERMINATION TO THE SUBJECTS OF THE REPORT, OTHER THAN THE

ABUSED CHITLD. THE DETERMINATTION SHATTL INCLUDE THE FOLLOWING

INFORMATTION::

(1) The status of the report.

(2) The perpetrator's right to request the secretary to

amend or expunge the report.

(3) The right of the subjects of the report to services

from the county agency.

(4) The effect of the report upon future emplovment

opportunities involving children.

(5) The fact that the name of the perpetrator, the

nature of the abuse and the final status of a founded or

indicated report will be entered in the Statewide eentrai— <--

reegister DATABASE, IF THE PERPETRATOR'S SOCIAL SECURITY <--

NUMBER OR DATE OF BIRTH ARE KNOWN.

(6) The perpetrator's right to file an appeal of an

indicated finding of abuse pursuant to section 6341 (relating

to amendment or expunction of information) within 90 davs of

the date of notice.

(7) The perpetrator's right to a fair hearing on the
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merits on an appeal of an indicated report filed pursuant to

section ©6341.

(8) The burden on the investigative agency to prove its

case by etesr—and—econvineing SUBSTANTIAL evidence in an <--

appeal of an indicated report.

(J.3) NOTICE.--NOTICE UNDER SUBSECTION (J.2) SHALL <--

CONSTITUTE MATLING OF THE FINAL DETERMINATION TO THE RECIPIENT'S

LAST KNOWN ADDRESS. THE DETERMINATION TS PRESUMED RECEIVED WHEN

NOT RETURNED BY THE POSTAL AUTHORITIES AS UNDELIVERABLE. TF THE

DETERMINATION IS RETURNED AS UNDELIVERABLE, THE ENTRY IN THE

STATEWIDE DATABASE SHALL TINCLUDE TINFORMATION THAT THE DEPARTMENT

WAS UNABLE TO PROVIDE NOTICE. NO FURTHER EFFORTS TO PROVIDE

NOTTICE SHALL BE REQUIRED, EXCEPT THAT THE DEPARTMENT SHALL

RESUME REASONABLE EFFORTS TO PROVIDE NOTICE TF NEW INFORMATION

IS RECETVED REGARDING THE WHEREABOUTS OF AN INDIVIDUAL WHO TS

ENTITLED TO RECEIVE NOTICE UNDER SUBSECTION (J.2).

(J.4) NOTICE TO MANDATED REPORTER.--TIF A REPORT WAS MADE BY

20130HB0433PN2722 - 14 -



1 A MANDATED REPORTER UNDER SECTION 6313 (RELATING TO REPORTING

2 PROCEDURE), THE DEPARTMENT SHALL NOTIFY THE MANDATED REPORTER

3 WHO MADE THE REPORT OF SUSPECTED CHILD ABUSE OF ALL OF THE

4 FOLLOWING WITHIN THREE BUSINESS DAYS OF THE DEPARTMENT'S RECETIPT

5 OF THE RESULTS OF THE INVESTIGATION:

6 (1) WHETHER THE CHILD ABUSE REPORT IS FOUNDED, INDICATED

7 OR UNFOUNDED.

8 (2) ANY SERVICES PROVIDED, ARRANGED FOR OR TO BE

9 PROVIDED BY THE COUNTY AGENCY TO PROTECT THE CHILD.
10 * k* %
11 Section 3 4. Section 6381 of Title 23 is amended by adding a <--

12 subsection to read:

13 § 6381. Evidence in court proceedings.
14 * k* %
15 (e) Child victims and witnesses.—--In addition to the

16 provisions of this section, any consideration afforded to a

17 c¢hild victim or witness pursuant to 42 Pa.C.S. Ch. 59, Subch. D

18 (relating to child victims and witnesses) in any prosecution or

19 adjudication shall be afforded to a child in child abuse

20 proceedings in court or in any department administrative hearing

21 pursuant to section 6341 (relating to amendment or expunction of

22 information) .

23 Section 4 5. This act shall take effect i+m—326—¢cays DECEMBER <--

24 31, 2014.
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