PRIOR PRINTER'S NOS. 1756, 1865, 2010 PRINTER'S No. 2053

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1329 %7

INTRODUCED BY DINNIMAN, ALLOWAY, ARGALL, BAKER, BLAKE, BOSCOLA,
BREWSTER, EICHELBERGER, ERICKSON, FARNESE, FERLO, WOZNIAK,
YUDICHAK, GREENLEAF, PILEGGI, ORIE, SMUCKER, FONTANA, HUGHES,
KASUNIC, KITCHEN, McILHINNEY, PICCOLA, RAFFERTY, SOLOBAY,
STACK, SCHWANK, TARTAGLIONE, TOMLINSON, WARD, WASHINGTON,

M. WHITE, WILLIAMS, MENSCH, LEACH AND BROWNE,
NOVEMBER 9, 2011

AS AMENDED ON THIRD CONSIDERATION, MARCH 27, 2012
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AN ACT

Amending the act of December 22, 1983 (P.L.303, No.83), entitled
"An act relating to destruction of pet animals; prohibiting
certain methods of destruction; providing for a limited
license to dispense certain drugs; providing for regulation
and enforcement; providing for use of certain surplus funds;
and providing penalties," adding—definitions;—further— €

FURTHER PROVIDING FOR PROHIBITED MEANS OF DESTRUCTION OF €
ANIMALS, FOR METHODS OF DESTRUCTION OF ANIMALS, EFOR
EXCLUSIONS AND FOR USE OF CARBON MONOXIDE SYSTEMS; PROVIDING
FOR DISCLOSURE; AND FURTHER PROVIDING FOR PENALTY.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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25 SECTION 1. SECTIONS 1, 2 AND 4 OF THE ACT OF DECEMBER 22,

26 1983 (P.L.303, NO.83), REFERRED TO AS THE ANIMAL DESTRUCTION
27 METHOD AUTHORIZATION LAW, ARE AMENDED TO READ:

28 SECTION 1. PROHIBITED MEANS OF DESTRUCTION OF ANIMALS.

29 NO ANIMAL SHALL BE DESTROYED BY MEANS OF:

30 (1) A HIGH ALTITUDE DECOMPRESSION CHAMBER OR
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1 DECOMPRESSION DEVICE;

2 (2) CARBON MONOXIDE GAS; OR

3 (3) CHLORQFORM, ETHER, HATLOTHANE OR FLUQOTHANE FOR

4 ANTMATLS UNDER SEVEN WEEKS OF AGE WHEN ADMINTISTERED IN AN
5 ATIRTIGHT CHAMBER OR TRANSPARENT PLASTIC BAG.

6 SECTION 2. METHODS OF DESTRUCTION OF ANIMALS.

7 (A) REQUIRED METHOD.--THE REQUIRED METHOD OF DESTRUCTION

8 SHALL BE BY THE ADMINISTRATION OF AN OVERDOSE OF A BARBITURATE,
9 BARBITURATE COMBINATIONS, DRUG OR DRUG COMBINATIONS APPROVED FOR
10 THIS PURPOSE BY THE FEDERAL DRUG ADMINISTRATION [AND IN
11 ACCORDANCE WITH GUIDELINES ESTABLISHED BY THE PENNSYLVANIA
12 DEPARTMENT OF AGRICULTURE].
13 (B) AUTHORIZED METHOD.--NOTHING IN THIS ACT SHALL PREVENT A
14 PERSON OR HUMANE SOCIETY ORGANIZATION FROM DESTROYING A PET
15 ANIMAL BY MEANS OF FIREARMS.
16 SECTION 4. EXCLUSIONS.

17 (A) GENERAL RULE.--THIS ACT SHALL NOT APPLY TO ACTIVITY

18 UNDERTAKEN IN A NORMAL AGRICULTURAL OPERATION. FOR THE PURPOSES

19 OF THIS PARAGRAPH, "NORMAL AGRICULTURAL OPERATION" SHALL BE

20 DEFINED AS IT IS DEFINED UNDER SECTION 2 OF THE ACT OF JUNE 10,

21 1982 (P.L..454, NO.133), REFERRED TO AS THE RIGHT-TO-FARM LAW.

22 (B) SPECIFIC ENTITIES.--SECTIONS 1(2) AND (3), 2 AND 3 OF

23 THIS ACT SHALL NOT APPLY TO:

24 (1) A MEDICAL SCHOOL [OR]:

25 (2) A SCHOOL OF VETERINARY MEDICINE [OR];

26 (3) A RESEARCH INSTITUTION AFFILIATED WITH A HOSPITAL OR
27 UNIVERSITY; OR

28 (4) A RESEARCH FACILITY THAT IS ONE OF THE FOLLOWING:

29 (I) REGISTERED AND INSPECTED UNDER THE ANTMATL

30 WELFARE ACT (PUBLIC LAW 89-544, 7 U.S.C. § 2131 ET SEQ.);
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(IT) SUBJECT TO THE PUBLIC HEALTH SERVICE POLICY ON

THE HUMANE CARE AND USE OF LABORATORY ANIMALS UNDER THE

PUBLIC HEALTH SERVICE ACT (58 STAT. 682, 42 U.S.C. § 201

ET SEQ.); OR

(ITT) SUBJECT TO THE PROVISIONS OF 21 CFR PT. 58

(RELATING TO GOOD LABORATORY PRACTICE FOR NONCLINICAL

LABORATORY STUDIES) OR ITS SUCCESSOR REGULATION UNDER THE

FOOD, DRUG AND COSMETIC ACT (52 STAT. 1040, 21 U.S.C. §

301 ET SEQ.) OR THE PUBLIC HEALTH SERVICE ACT.

SECTION 2. SECTION 5 OF THE ACT IS REPEALED:
[SECTION 5. USE OF CARBON MONOXIDE SYSTEMS.

(1) CARBON MONOXIDE GAS MAY BE USED TO DESTROY ANIMALS
SEVEN WEEKS OF AGE OR OLDER.

(2) CHLOROFORM, ETHER, HALOTHANE OR FLUOTHANE MAY BE
USED TO DESTROY ANIMALS UNDER SEVEN WEEKS OF AGE WHEN
ADMINISTERED IN AN AIRTIGHT CHAMBER OR TRANSPARENT PLASTIC
BAG PROVIDING FOR SEGREGATION OF ANIMALS BY SIZE AND AGE
WHICH IS CAPABLE OF PERMITTING UNOBSTRUCTED VISUAL
OBSERVATION AND WHICH DOES NOT PERMIT DIRECT CONTACT WITH ANY
DEVICE CONTAINING CHLOROFORM.

(3) CARBON MONOXIDE GAS SYSTEMS SHALL CONSIST OF AND BE
EQUIPPED WITH:

(I) A TIGHTLY ENCLOSED CABINET FOR THE PURPOSE OF

CONTAINING THE ANIMALS DURING THE DESTRUCTION PROCESS.

(IT) INTERNAL LIGHTING AND A WINDOW FOR DIRECT

VISUAL OBSERVATION IN THE CABINET AT ALL TIMES.

(ITI) A GAS GENERATION CAPABLE OF ACHIEVING A

CONCENTRATION OF CARBON MONOXIDE GAS OF AT LEAST 5%

THROUGHOUT THE CABINET.

(IV) A GAUGE OR GAS CONCENTRATION INDICATOR OR
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RECORDING DEVICE.

(V) A MEANS OF SEPARATING ANIMALS FROM EACH OTHER
WITHIN THE CABINET, IF THE CABINET IS OF SUFFICIENT SIZE
TO FACILITATE MORE THAN ONE ANIMAL.

(VI) A MEANS OF FULLY REMOVING THE CARBON MONOXIDE
GAS FROM THE CABINET UPON COMPLETION OF THE DESTRUCTION
PROCESS.

(VII) IF AN INTERNAL COMBUSTION ENGINE IS USED, A
MEANS OF COOLING THE GAS TO A TEMPERATURE NOT TO EXCEED
115 DEGREES FAHRENHEIT AT THE POINT OF ENTRY INTO THE
CABINET AND NOT TO EXCEED 90 DEGREES FAHRENHEIT AT ANY
POINT IN THE CABINET AS DETERMINED BY TEMPERATURE GAUGES
PERMANENTLY INSTALLED AT POINT OF ENTRY AND INSIDE THE
CABINET.

(VIITI) IF THE GAS IS GENERATED BY AN INTERNAL
COMBUSTION ENGINE, A MEANS OF REMOVING OR FILTERING OUT
ALL NOXIOUS FUMES, IRRITATING ACIDS AND CARBON PARTICLES
FROM THE GAS BEFORE IT ENTERS THE CABINET.

(IX) IF AN INTERNAL COMBUSTION ENGINE IS USED, A
MEANS OF SUBSTANTIALLY DEADENING THE SOUND AND VIBRATION
TRANSMISSION FROM THE ENGINE TO THE CABINET, BY PLACING
THEM IN SEPARATE ROOMS OR SOUNDPROOEF COMPARTMENTS
CONNECTING THEM WITH FLEXIBLE TUBING OR PIPE AT LEAST 24
INCHES IN LENGTH, SO THAT THE NOISE LEVEL WITHIN THE
CABINET SHALL NOT EXCEED 70 DECIBELS.

(X) IF AN INTERNAL COMBUSTION ENGINE IS USED, A
MEANS FOR EXHAUSTING THE INTERNAL COMBUSTION ENGINE GAS
DURING THE PERIOD OF ENGINE WARMUP.

(4) UPON COMPLETION OF THE DESTRUCTION PROCESS, ANIMALS

SHALL NOT BE REMOVED FROM THE CABINET UNTIL THE CARBON
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MONOXIDE GAS HAS BEEN FULLY REMOVED FROM THE CABINET.]
SECTION 3. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 6.1. DISCLOSURE.

UPON REQUEST, ANY VETERINARTAN, ANIMAT SHELTER OR HUMANE

SOCTIETY ORGANTIZATION UTILTZING AN EUTHANASTA METHOD FOR THE

DESTRUCTION OF DOGS OR CATS MUST DISCLOSE ALL METHODS THAT ARE

UTILTZED BY THE ENTITY. THE DEPARTMENT SHATT PROMULGATE

REGULATIONS REQUIRING THE PUBLIC DISPLAY OF THE INFORMATION

DISCLOSED UNDER THIS SECTION.

SECTION 4. SECTION 9 OF THE ACT IS AMENDED TO READ:
SECTION 9. PENALTY.

(A) DESTRUCTTION OF ANIMALS.--ANY PERSON OR ORGANIZATION

[FOUND GUILTY OF VIOLATING THE PROVISIONS OF THIS ACT] THAT

VIOLATES SECTION 1 SHALL BE [FINED] SUBJECT TO A FINE NOT TO

EXCEED [$250] $500 PER VIOLATION DAY. ANY PERSON OR ORGANIZATION

THAT COMMITS A SECOND OR SUBSEQUENT VIOLATION OF SECTION 1 SHALL

BE SUBJECT TO A FINE NOT TO EXCEED $1,000 PER VIOLATION DAY.

(B) OTHER PROVISTONS.--EXCEPT AS SET FORTH IN SUBSECTION

(A)

(1) ANY PERSON OR ORGANIZATION THAT VIOLATES THIS ACT

SHALL BE SUBJECT TO A FINE NOT TO EXCEED $350 PER VIOLATION

DAY .

(2) ANY PERSON OR ORGANIZATION THAT COMMITS A SECOND OR

SUBSEQUENT VIOLATION OF THIS ACT SHALL BE SUBJECT TO A FINE

NOT TO EXCEED $700 PER VIOLATION DAY.

(C) DISPOSITION OF FINES.--FINES COLLECTED UNDER THIS

SUBSECTION SHALL BE DEPOSITED INTO THE DOG LAW RESTRICTED

ACCOUNT .

SECTION 5. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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