PRIOR PRINTER'S NO. 959 PRINTER'S No. 2240

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 922 °%0°

INTRODUCED BY McILHINNEY, ERICKSON, FONTANA, SCARNATI, D. WHITE,
TARTAGLIONE, LEACH, WAUGH, MENSCH, SOLOBAY, FERLO, GREENLEAF,
FOLMER, FARNESE, BLAKE, ALLOWAY AND PIPPY, APRIL 1, 2011

SENATOR TOMLINSON, CONSUMER PROTECTION AND PROFESSIONAL
LICENSURE, AS AMENDED, JUNE 5, 2012

O J oy U Wb

AN ACT

provirdirarg—for—perattires—and—for—unlawfol—practice—

AMENDING THE ACT OF JULY 9, 1987 (P.L.220, NO.39), ENTITLED "AN
ACT LICENSING AND REGULATING THE PRACTICE OF SOCIAL WORK;
PROVIDING PENALTIES; AND MAKING AN APPROPRIATION," FURTHER
PROVIDING FOR DEFINITIONS, FOR STATE BOARD OF SOCIAL WORKERS,
MARRIAGE AND FAMILY THERAPISTS AND PROFESSIONAL COUNSELORS,
FOR POWERS AND FUNCTIONS OF BOARD, FOR QUALIFICATIONS FOR
LICENSE, FOR PROCEDURES FOR LICENSING, FOR RECIPROCITY AND
FOR REINSTATEMENT OF LICENSE; PROVIDING FOR RESTRICTIONS ON
USE OF TITLE "LICENSED BACHELOR SOCIAL WORKER"; FURTHER
PROVIDING FOR PENALTIES, FOR LICENSE RENEWAL, RECORDS AND
FEES AND FOR UNLAWFUL PRACTICE.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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277 SECTION 1. THE DEFINITION OF "PROVISIONAL LICENSED SOCIAL
28 WORKER" IN SECTION 3 OF THE ACT OF JULY 9, 1987 (P.L.220,

29 NO.39), KNOWN AS THE SOCIAL WORKERS, MARRIAGE AND FAMILY

30 THERAPISTS AND PROFESSIONAL COUNSELORS ACT, AMENDED DECEMBER 21,
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1998 (P.L.1017, NO.136), IS AMENDED AND THE SECTION IS AMENDED
BY ADDING DEFINITIONS TO READ:
SECTION 3. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

*x K* *

"LICENSED BACHELOR SOCIAL WORKER." A SOCIAL WORKER WHO HOLDS

A CURRENT BACHELOR'S LEVEL LICENSE UNDER THIS ACT.

*x Kk %

"PRACTICE OF BACHELOR SOCIAL WORK." AN TINDIVIDUAL WHO HOLDS

A LICENSE AS A LTICENSED BACHELOR SOCIATL WORKER TSSUED BY THE

BOARD SHATLL PROVIDE GENERATLTST, NONCLINICATL SOCIAL WORK SERVICES

AS AN EMPLOYEE FUNCTIONING UNDER THE SUPERVISION OF AN

INDIVIDUAL WHO IS REGULATED BY THE COMMONWEALTH OR HOLDS A

PROFESSTONAL LICENSE ISSUED BY THE COMMONWEALTH.

*x Kx *

["PROVISTONAL LICENSED SOCIAL WORKER." A SOCIAL WORKER WHO
HOLDS A CURRENT PROVISIONAL LICENSE UNDER THIS ACT.]

"SOCIAT, WORK SERVICES." SERVICES PROVIDED BY A PROFESSTONAL

HOLDING A BACHEIOR OR MASTER'S DEGREE TSSUED BY AN ACCREDITED

SCHOOL OR PROGRAM OF SOCIAL WORK OR SOCIAL WELEFARE THAT

DEMONSTRATES SOCIAL WORK PROFESSIONAL COMPETENCIES.

*x Kx *

SECTION 2. SECTIONS 5(L) AND 6(2) AND (3) OF THE ACT,
AMENDED DECEMBER 21, 1998 (P.L.1017, NO.136), ARE AMENDED TO
READ:

SECTION 5. STATE BOARD OF SOCIAL WORKERS, MARRIAGE AND

FAMILY THERAPISTS AND PROFESSIONAL COUNSELORS.

*x K* *

20110sSB0922PN2240 - 25 -



1 (L) OPERATING PROCEDURES.--THE BOARD SHALL MEET WITHIN 30
2 DAYS AFTER THE APPOINTMENT OF ITS NEW MEMBERS AND SET UP
3 OPERATING PROCEDURES AND DEVELOP APPLICATION FORMS FOR LICENSING

4 BACHELOR SOCIAL WORKERS, CLINICAL SOCIAL WORKERS, MARRIAGE AND

5 FAMILY THERAPISTS AND PROFESSIONAL COUNSELORS. IT SHALL BE THE
6 RESPONSIBILITY OF THE BOARD TO CIRCULATE THESE FORMS AND EDUCATE
7 THE PUBLIC TO THE REQUIREMENTS OF LICENSING IN ORDER TO HOLD

8 ONESELF OUT AS A LICENSED BACHELOR SOCIAL WORKER, LICENSED

9 SOCIAL WORKER, LICENSED CLINICAL SOCIAL WORKER, LICENSED
10 MARRIAGE AND FAMILY THERAPIST OR LICENSED PROFESSIONAL COUNSELOR
11 WITHIN THE COMMONWEALTH.

12 SECTION 6. POWERS AND FUNCTIONS OF BOARD.

13 THE BOARD SHALL HAVE THE FOLLOWING POWERS:

14 * * %

15 (2) TO ADOPT AND, FROM TIME TO TIME, REVISE SUCH RULES
16 AND REGULATIONS AS MAY BE NECESSARY TO CARRY INTO EFFECT THE
17 PROVISIONS OF THIS ACT. SUCH REGULATIONS MAY INCLUDE, BUT

18 SHALL NOT BE LIMITED TO, STANDARDS OF PROFESSIONAL PRACTICE
19 AND CONDUCT FOR LICENSED BACHELOR SOCIAL WORKERS, LICENSED
20 SOCIAL WORKERS, LICENSED CLINICAL SOCIAL WORKERS, LICENSED
21 MARRIAGE AND FAMILY THERAPISTS AND LICENSED PROFESSIONAL

22 COUNSELORS IN PENNSYLVANIA.

23 (3) TO EXAMINE FOR, DENY, APPROVE, ISSUE, REVOKE,

24 SUSPEND OR RENEW LICENSES OF BACHELOR SOCIAL WORKERS, SOCIAL
25 WORKERS, CLINICAL SOCIAL WORKERS, MARRIAGE AND FAMILY

26 THERAPISTS AND PROFESSIONAL COUNSELORS PURSUANT TO THIS ACT
27 AND TO CONDUCT HEARINGS IN CONNECTION THEREWITH.

28 * Kk x

29 SECTION 3. SECTION 7(B) OF THE ACT, AMENDED DECEMBER 21,

30 1998 (P.L.1017, NO.136), IS AMENDED AND THE SECTION IS AMENDED

20110sSB0922PN2240 - 26 -
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BY ADDING A SUBSECTION TO READ:
SECTION 7. QUALIFICATIONS FOR LICENSE.

* x %

[ (B) PROVISIONAL SOCIAL WORK LICENSE.--AN APPLICANT SHALL BE
QUALIFIED FOR A PROVISIONAL LICENSE TO HOLD ONESELFE OUT AS A
SOCIAL WORKER WITH A PROVISIONAL LICENSE, PROVIDED HE OR SHE
SUBMITS PROOF SATISFACTORY TO THE BOARD THAT:

(1) HE OR SHE IS OF GOOD MORAL CHARACTER.
(2) HE OR SHE HAS RECEIVED A BACHELOR'S DEGREE IN SOCIAL

WORK FROM AN ACCREDITED SCHOOL OF SOCIAL WORK OR SOCIAL

WELFARE AND HAS THREE YEARS' EXPERIENCE UNDER THE SUPERVISION

OF A SOCIAL WORKER WHO HAS GRADUATED WITH A MASTER'S DEGREE

FROM AN ACCREDITED SCHOOL OF SOCIAL WORK OR SOCIAL WELFARE.

(3) HE OR SHE OFFERS PROOF OF CURRENT ENROLLMENT IN A

MASTER'S DEGREE PROGRAM AT AN ACCREDITED SCHOOL OF SOCIAL

WORK OR SOCIAL WELFARE.

(4) HE OR SHE PASSED AN EXAMINATION DULY ADOPTED BY THE

BOARD.

(5) HIS OR HER APPLICATION HAS BEEN ACCOMPANIED BY THE

APPLICATION FEE.

(6) HE OR SHE HAS NOT BEEN CONVICTED OF A FELONY UNDER

THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, OR

OF AN OFFENSE UNDER THE LAWS OF ANOTHER JURISDICTION, WHICH,

IF COMMITTED IN THIS COMMONWEALTH, WOULD BE A FELONY UNDER

THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT,

UNLESS:

(I) AT LEAST TEN YEARS HAVE ELAPSED FROM THE DATE OF
CONVICTION;
(IT) THE APPLICANT SATISFACTORILY DEMONSTRATES TO

THE BOARD THAT HE OR SHE HAS MADE SIGNIFICANT PROGRESS IN

20110sSB0922PN2240 - 27 -
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PERSONAL REHABILITATION SINCE THE CONVICTION, SUCH THAT
LICENSURE OF THE APPLICANT SHOULD NOT BE EXPECTED TO
CREATE A SUBSTANTIAL RISK OF HARM TO THE HEALTH AND
SAFETY OF HIS OR HER CLIENTS OR THE PUBLIC OR A
SUBSTANTIAL RISK OF FURTHER CRIMINAL VIOLATIONS; AND
(ITI) THE APPLICANT OTHERWISE SATISFIES THE

QUALTFICATIONS CONTAINED IN OR AUTHORIZED BY THIS ACT.

AS USED IN THIS PARAGRAPH, THE TERM "CONVICTED" SHALL INCLUDE

A JUDGMENT, AN ADMISSION OF GUILT OR A PLEA OF NOLO

CONTENDERE. ]

*x Kx  *%

(G) BACHEILOR SOCTIATL, WORK LICENSE.--AN APPLTICANT SHALTL BE

QUALTFTED FOR A TLICENSE TO HOLD ONESELEF OUT AS A LICENSED

BACHELOR SOCIAL WORKER TF THE APPLICANT SUBMITS PROOF

SATISFACTORY TO THE BOARD THAT:

(1) HE OR SHE IS OF GOOD MORAL CHARACTER.

(2) HE OR SHE HAS RECEIVED A BACHELOR'S DEGREE FROM AN

ACCREDITED SCHOOL OF SOCIAL WORK OR SOCIAL WELFARE.

(3) HE OR SHE HAS PASSED AN EXAMINATION DULY ADOPTED BY

THE BOARD.

(4) HIS OR HER APPLTICATION HAS BEEN ACCOMPANIED BY THE

APPLICATION FEE.

(5) HE OR SHE HAS NOT BEEN CONVICTED OF A FELONY UNDER

THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT OR OF

AN OFFENSE UNDER THE LAWS OF ANOTHER JURISDICTION, WHICH, TIF

COMMITTED IN THIS COMMONWEALTH, WOULD BE A FELONY UNDER THE

CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, UNLESS:

(I) AT TEAST TEN YEARS HAVE ETLAPSED FROM THE DATE OF

CONVICTION;

(IT) THE APPLICANT SATISFACTORILY DEMONSTRATES TO
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THE BOARD THAT THE APPLTICANT HAS MADE SIGNIFICANT

PROGRESS IN PERSONAL REHABILITATION SINCE THE CONVICTION,

SUCH THAT LICENSURE OF THE APPLICANT SHOULD NOT BE

EXPECTED TO CREATE A SUBSTANTIAT RISK OF HARM TO THE

HEALTH AND SAFETY OF THE APPLICANT'S CLIENTS OR THE

PUBLIC OR A SUBSTANTIAL RISK OF FURTHER CRIMINAL

VIOLATIONS; AND

(ITT) THE APPLICANT OTHERWISE SATISFIES THE

QUALTFTCATIONS CONTAINED IN OR AUTHORIZED BY THIS ACT.

AS USED IN THTS PARAGRAPH, THE TERM "CONVICTED" SHALL INCLUDE

A JUDGMENT, AN ADMISSION OF GUILT OR A PLEA OF NOLO

CONTENDERE .

SECTION 4. SECTIONS 8(B), 10 AND 12 OF THE ACT, AMENDED
DECEMBER 21, 1998 (P.L.1017, NO.136), ARE AMENDED TO READ:
SECTION 8. PROCEDURES FOR LICENSING.

*x kX %

(B) ISSUANCE OF LICENSE.--THE BOARD SHALL ISSUE TO EACH
PERSON WHO MEETS THE LICENSURE REQUIREMENTS OF THIS ACT A
CERTIFICATE SETTING FORTH THAT SUCH PERSON IS LICENSED TO HOLD

HIMSELEF OR HERSELF OUT AS A LICENSED BACHETLOR SOCIATL WORKER,

LICENSED SOCIAL WORKER, [A PROVISIONAL SOCIAL WORKER,] A
LICENSED CLINICAL SOCIAL WORKER, A LICENSED MARRIAGE AND FAMILY
THERAPIST OR A LICENSED PROFESSIONAL COUNSELOR.
SECTION 10. RECIPROCITY.

THE BOARD SHALL HAVE THE POWER TO GRANT A RECIPROCAL LICENSE
TO AN APPLICANT WHO IS LICENSED OR CERTIFIED AS A BACHELOR

SOCIAL WORKER, SOCIAL WORKER, CLINICAL SOCIAL WORKER, MARRIAGE

AND FAMILY THERAPIST OR PROFESSIONAL COUNSELOR IN ANOTHER STATE
AND HAS DEMONSTRATED QUALIFICATIONS WHICH EQUAL OR EXCEED THOSE

REQUIRED PURSUANT TO THIS ACT IN THE DETERMINATION OF THE BOARD,
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PROVIDED THAT NO LICENSE SHALL BE GRANTED UNDER THIS SECTION TO
AN APPLICANT UNLESS THE STATE IN WHICH THE APPLICANT IS LICENSED
AFFORDS RECIPROCAL TREATMENT TO PERSONS WHO ARE RESIDENTS OF
THIS COMMONWEALTH AND WHO ARE LICENSED PURSUANT TO THIS ACT.
SECTION 12. REINSTATEMENT OF LICENSE.

UNLESS ORDERED TO DO SO BY COMMONWEALTH COURT OR AN APPEAL
THEREFROM, THE BOARD SHALL NOT REINSTATE THE LICENSE OF A PERSON

TO PRACTICE AS A BACHELOR SOCIAL WORKER, SOCIAL WORKER, CLINICAL

SOCIAL WORKER, MARRIAGE AND FAMILY THERAPIST OR PROFESSIONAL
COUNSELOR PURSUANT TO THIS ACT, WHICH HAS BEEN REVOKED. ANY
PERSON WHOSE LICENSE HAS BEEN REVOKED MAY APPLY FOR
REINSTATEMENT, AFTER A PERIOD OF AT LEAST FIVE YEARS, BUT MUST
MEET ALL OF THE LICENSING QUALIFICATIONS OF THIS ACT, INCLUDING
THE EXAMINATION REQUIREMENT, IF HE OR SHE DESIRES TO PRACTICE AS

A LICENSED BACHELOR SOCIAL WORKER, SOCIAL WORKER, CLINICAL

SOCIAL WORKER, MARRIAGE AND FAMILY THERAPIST OR PROFESSIONAL
COUNSELOR PURSUANT TO THIS ACT AT ANY TIME AFTER SUCH
REVOCATION.

SECTION 5. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 16.4. RESTRICTIONS ON USE OF TITLE "LICENSED BACHELOR

SOCIAL WORKER."

ONLY INDIVIDUALS WHO HAVE RECEIVED LICENSES AS LICENSED

BACHELOR SOCIAL WORKERS UNDER THIS ACT MAY STYLE THEMSELVES AS

LICENSED BACHELOR SOCIAL WORKERS AND USE THE LETTERS "L.B.S.W."

IN CONNECTION WITH THEIR NAMES, AND IT SHALL BE UNLAWEUL EFOR AN

INDIVIDUAL TO STYLE HIMSELEF OR HERSELEF AS A LICENSED BACHELOR

SOCIAL WORKER OR USE ANY WORDS OR SYMBOLS INDICATING OR TENDING

TO INDICATE THAT THE TNDIVIDUAL TS A TTICENSED BACHELOR SOCTAL

WORKER WITHOUT HOLDING A LICENSE IN GOOD STANDING UNDER THTIS

ACT.
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29

30

SECTION 6. SECTION 17(B) OF THE ACT IS AMENDED TO READ:
SECTION 17. PENALTIES.

* x %

(B) CIVIL PENALTY.--IN ADDITION TO ANY OTHER CIVIL REMEDY OR
CRIMINAL PENALTY PROVIDED FOR IN THIS ACT, THE BOARD, BY A VOTE
OF THE MAJORITY OF THE MAXIMUM NUMBER OF THE AUTHORIZED
MEMBERSHTP OF THE BOARD AS PROVIDED BY LAW, OR BY A VOTE OF THE
MAJORITY OF THE DULY QUALIFIED AND CONFIRMED MEMBERSHIP OR A
MINIMUM OF THREE MEMBERS, WHICHEVER IS GREATER, MAY LEVY A CIVIL
PENALTY OF UP TO $1,000 ON ANY CURRENT LICENSEE WHO VIOLATES ANY

PROVISION OF THIS ACT OR ON ANY PERSON WHO ENGAGES IN THE

PRACTICE OF OR WHO HOLDS HIMSELEF OR HERSELF OUT AS A LICENSED

BACHELOR SOCIAL WORKER, LICENSED SOCIAL WORKER, LICENSED

CLINICAL SOCIAL WORKER, LICENSED MARRIAGE AND FAMILY THERAPIST

OR LICENSED PROFESSIONAL COUNSELOR WITHOUT BEING SO LICENSED

PURSUANT TO THIS ACT. THE BOARD SHALL LEVY THIS PENALTY ONLY
AFTER AFFORDING THE ACCUSED PARTY THE OPPORTUNITY FOR A HEARING,
AS PROVIDED IN TITLE 2 OF THE PENNSYLVANIA CONSOLIDATED STATUTES
(RELATING TO ADMINISTRATIVE LAW AND PROCEDURE) .

*x k%

SECTION 6.1. SECTIONS 18(B) AND (C) AND 20(A) OF THE ACT,
AMENDED DECEMBER 21, 1998 (P.L.1017, NO.136), ARE AMENDED TO
READ:

SECTION 18. LICENSE RENEWAL; RECORDS AND FEES.
*x kX %
(B) RECORDS.--A RECORD OF ALL PERSONS LICENSED TO PRACTICE

AS BACHELOR SOCIAL WORKERS, SOCIAL WORKERS, CLINICAL SOCIAL

WORKERS, MARRIAGE AND FAMILY THERAPISTS AND PROFESSIONAL
COUNSELORS IN PENNSYLVANIA SHALL BE KEPT IN THE OFFICE OF THE

BOARD AND SHALL BE OPEN TO PUBLIC INSPECTION AND COPYING UPON
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1 PAYMENT OF A NOMINAL FEE FOR COPYING THE RECORD.

2 (C) FEES.--
3 (1) ALL FEES REQUIRED PURSUANT TO THIS ACT SHALL BE
4 FIXED BY THE BOARD BY REGULATION AND SHALL BE SUBJECT TO THE
5 ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS THE
6 REGULATORY REVIEW ACT. IF THE REVENUES RAISED BY FEES, FINES
7 AND CIVIL PENALTIES IMPOSED PURSUANT TO THIS ACT ARE NOT
8 SUFFICIENT TO MEET EXPENDITURES OVER A TWO-YEAR PERIOD, THE
9 BOARD SHALL INCREASE THOSE FEES BY REGULATION SO THAT THE
10 PROJECTED REVENUES WILL MEET OR EXCEED PROJECTED
11 EXPENDITURES.
12 (2) IF THE BUREAU OF PROFESSIONAL AND OCCUPATIONAL
13 AFFAIRS DETERMINES THAT THE FEES ESTABLISHED BY THE BOARD
14 PURSUANT TO PARAGRAPH (1) ARE INADEQUATE TO MEET THE MINIMUM
15 ENFORCEMENT EFFORTS REQUIRED BY THIS ACT, THEN THE BUREAU,
16 AFTER CONSULTATION WITH THE BOARD AND SUBJECT TO THE
17 REGULATORY REVIEW ACT, SHALL INCREASE THE FEES BY REGULATION
18 IN AN AMOUNT SO THAT ADEQUATE REVENUES ARE RAISED TO MEET THE
19 REQUIRED ENFORCEMENT EFFORT.
20 (3) THE APPLICATION FEE TO APPLY FOR A BACHELOR SOCIAL
21 WORK LICENSE SHALL BE $40 WITH A RENEWAL FEE OF $75. FEES
22 SPECIFIC TO THE BACHELOR SOCIAL WORK LICENSE SHALL BE FIXED
23 BY THE BOARD IN REGULATION AND SHALL BE SUBJECT TO THE
24 REGULATORY REVIEW ACT.

25 SECTION 20. UNLAWFUL PRACTICE.
26 (A) UNLAWFUL PRACTICE PROHIBITED.--IT SHALL BE UNLAWFUL FOR

27 ANY PERSON TO ENGAGE IN THE PRACTICE OF OR HOLD HIMSELF OR

28 HERSELF OUT AS A LICENSED BACHEILOR SOCTIAL WORKER, LICENSED

29 SOCIAL WORKER, LICENSED CLINICAL SOCIAL WORKER, MARRIAGE AND

30 FAMILY THERAPIST AND PROFESSIONAL COUNSELOR WITHOUT POSSESSING A
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1 VALID, UNEXPIRED, UNREVOKED AND UNSUSPENDED LICENSE ISSUED UNDER
2 THIS ACT.

3 * x %

4 SECTION 7. THE STATE BOARD OF SOCIAL WORKERS, MARRIAGE AND

5 FAMILY THERAPISTS AND PROFESSIONAL COUNSELORS SHALL PROMULGATE

6 REGULATIONS TO CARRY OUT THIS ACT WITHIN 180 DAYS OF THE

7 EFFECTIVE DATE OF THIS SECTION.

8 SECTION 8. THIS ACT SHALL TAKE EFFECT IN 120 DAYS.
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