SENATE AMENDED
PRIOR PRINTER'S NOS. 2689, 2765, 2777 PRINTER'S No. 2837

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1950 *%7°

INTRODUCED BY ELLIS, S. H. SMITH, TURZAI, SAYLOR, REED, ADOLPH,
MAJOR, STEVENSON, VEREB, ROSS, GROVE, MARSHALL, HELM,
VULAKOVICH, P. COSTA, GERGELY, MOUL, CHRISTIANA, TALLMAN,
EVERETT AND K. SMITH, NOVEMBER 1, 2011

SENATOR M. WHITE, ENVIRONMENTAL RESOURCES AND ENERGY, IN SENATE,
AS AMENDED, DECEMBER 7, 2011

O J oy U W DN

Gas—Act-
AMENDING TITLE 58 (OIL AND GAS) OF THE PENNSYLVANIA CONSOLIDATED <«
STATUTES, CONSOLIDATING THE OIL AND GAS ACT WITH
MODIFICATIONS RELATING TO DEFINITIONS, WELL PERMITS, WELL
LOCATION RESTRICTIONS, PROTECTION OF WATER SUPPLIES, WELL
REPORTING REQUIREMENTS, BONDING, ENFORCEMENT ORDERS,



PENALTIES, CIVIL PENALTIES AND LOCAL ORDINANCES; PROVIDING
FOR CONTAINMENT, FOR TRANSPORTATION REGULATIONS, FOR
EMERGENCY RESPONSE INFORMATION, FOR NOTIFICATION TO PUBLIC
DRINKING WATER SYSTEMS, FOR CORROSION CONTROL REQUIREMENTS,
FOR GATHERING LINES AND FOR MODEL ORDINANCE; PROVIDING FOR
LOCAL ORDINANCES RELATING TO OIL AND GAS OPERATIONS; AND
MAKING A RELATED REPEAL.

~ oy U W N
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The General Assembly of the Commonwealth of Pennsylvania

NeJ

hereby enacts as follows:

10 Seetteonr—3—Fitte 2 of +thePennsyivania—ttonsolidated—
11 Statutes—isamentded by adaingchapters—to—react

12 CHAPTRR—33

13 ST EAND—GAS

14 Subchapter

15 A——{(Reserved)

16 B—Cc+ 1 —sand—tas—Ttease—Tund

17 e—keystone—+transiE

18 ——etean—transit

19 SUBCHAPTER—A

20 ARESERVED

21 SUBCHAPTERB

22 S EAND—GASTHHASHFUOND

23 Seer

24

25

26

27

28

29

30

31

32

33 " - "
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11

12 +£he—fund—+tobeusedexelusivelvs

13 imezews mespws

14 2 —to—mateh—any Federat—erants—which may be—made—for—
15 any—of—the purposes—enumerated—in—this subchapter;—and

16 H—Fer—interfund—transfers—as—provided—in—section—3365—
17 {retating—to—interfund—transfersy—

18 &£ 3383-—Pewers—anddutiesof secretary

19 The—seecretarvy—shall have—the—feollowing powers—anddutiess
20 ; — . ; ; -
21 reed—for—and—the—toecationrof anvy protrect—aunthorizedby—this—

22 chapters
23 2 —TFeo——saeguire—in—the—name—of +the Commonweatth bv—

24

25 aeeded~
26 53304 Pppropriation—of monevyse

27 At+—the—moneys—from—time—to—time—paid—into—the—fund—7are—

o8 ISR . iI . . ] . :

29 department—to—earrvout—the purposes—of +thissubehsrter—

30 §3365—Fnterfund+transferss
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3

4

5

6

7

8

9

10

11 Eonservation—bistrictFund—TFhese—funds—shatt—be——cdistributed—
12 ihr—eamanner——consistent—withthe—aet—of May—45,—3045HPF-547,—
13 No—Z2t+H—known—as—the ConservationbistrictFaw,—and—the—

14 provisions—of—the StateConservation—Commission's—

15 conservation—bistrictFund—Attocation—Program—Statement—of—
16 Potiey—under—25—Pa——tCode—th-—083Subeh~—B{retating—to—

17 CoerservatieonPistricetTund Al teocation—ProgramStatement—of—
18 Poliey)rs

19 SHBCHAPTER—C

20 KESTONE—TRANSET

21 Sees

22 3I33+-—Short—+title—-of subehapter—

23 333 2—Pefinitionss

24

T 4= m i D
N VO TUITT I 1T AdlTo LT T 1O\ 1T Il .

o
o
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25 =333 F-—"FSheort—+title—~of subehapter—

26 This—subehapter——shall be—krnown—and may be—ecitedas—+the—

27

28

29

30
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29 gasbuses—

30 e r—Appltiestionprocess——
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20
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25 5)—Buses—with aogross—vehicte weight—ratingof tess—

28

29

30 H{e—6Grant—program—The—department—shalt—establisha—formata—
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26

27 +this—subehapter—

28 fer—Ppplicaticon—process——

29 tH—Amass—transitavthoritymust—complete—and—stubmit—+to—

30 +hedepartment s eclean—+transit Joan apptications
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11

12 : . c TN . i . L of c

13 I . . 2 . 2

14 HearinagPBoard Aot —recardinag—thedepartment!s—decisions

15 SHAPFER—35

16 WEEES

17 Suobecheapter

18 A—Yneconventionat—GasWedds

19 B—+fReserved)

20 SHBCHAPTFER—A

21 INCONYENTFONAT—GAS—WEEES
22 Seex

23 Z56% Short—titie

24 3562 Pefinitions-

25 3583 —Urneonventionat—agas—well—impact feer
26 3I5H4——F(Reserved—~

27 3505——FfReserved—~

28 3506—Administration

29 3586F—Wedtt—rnformations

30 5806 2—Pavyment—cenfirmations
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26 +H—renpreducing—weldss—or

27 2y —vnreconventionat—oas—wellsin—which allof +the natural—
28 gas—is—used—directtyvbyaconsumer—at—thesite-

29 fer—Fee—for——existing—grconverntiorat—agas—wetts—The—fee—Ffor—

30 aar—unconventionat—gas—well which s —in—existence—on—the—
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26 +the—aggregatrer
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5 PART—F
6 PREFIMINARY—PROVESTONS
7 ARESERVEDY
8 PART—FF
9 RESERVEDY
10 PART—FFF
11 S TAATION
12 cheptesr
13 H—AfReservedy
14 22— Pevelopment
15 CHAPTER—3T
16 RESERVEDY
17 EHARFER—3Z
18 B PMENT

19 Subehapter

20 A—PretiminaryProvisions

21 B——GeneratRecuirements

22 S—Underground—6Gas—Storage

23 B——Fminent Pbomain

24 E—Fnforcement—and Remedies

25 F—Miseeliancous—Provisions

26 SUBCHAPTER—A

277 PREFIMINARYFPROVESTONS
28 Seex

29 32oF-—-"Fcope—of—ehapter—

30 3282—Feetaration—ofpurposes
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23 welts—dritted for nastural—ogasor petroteums
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24 W 4+ 11} 4 4
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25 H—Hydrantie—cementproperivy—mixed—with water—only—

26 {2 r—PAmixture—of materiats—adeguate—forbondiaag—or—
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29 " 3 . "

30 tH—operations—in—a—coat—seam, —Tnetudingexcavated—
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13 +£he—~teommonweatth-

14 " 3 3 ."

15 deepeningof anesxisting—weltt-

16 " 3 - "

17 {H—AFederat—statutepertainingto—oit—andgas—

18 ; 7 i 7 2

19 envireonment

20

21

22 ; 7 i 7 z

23 environments

24 (3) A FCdC.LCLl lI L«ldJ‘.\.»Jl_CLl dc\.»Jl.DJl_Ull liC.LtCLJ‘.llJ‘.llM t\J \JJ‘.l Cl.lld
25 i i i 7

26 Hhe—environment—

27 t4H—A Ccommonweatth—statute pertaining—to—oil—and—eas—

28 ' z ' z

29 environment—The+term—includes—anvof +thefoellowines

30 JAETEAY T = £ T 29
| TIHIe—aCTt OTr o gite 7

20110HB1950PN2837



2

L
A\S AN A7
200\
1 427\
s L O 7 ) 7

IO WANORY
INO T

T 21710
oo Z T
N
NO—~
N
N 1071\
NO T TOU ) 7
N
NO
1270
T T Iy

T
r
7
OOy

QDL
e 1T O

]

(D

T

~J
T

(1 QC Q D
T T O
20
T T JO0U 7

o)

(D
T

T

(D
T
(D
T
(D
19}
1070
T

100N
L

T
1001

o T
1001
\SAw)

1070
oA

Uy

(o)
Uy

T
1020
T
= 2

T

7
N~
7
-
T 77
ol
NOVvVETToOTCT

1

Toar
oanaary
Too1 <2
OOV

T2 52
TOLY
TOLY
N

e I

£

L ITTT T T oL
£ Ot 1

iy
THHe—aCct O ot TOoOOtCT

P
THEe—aC T O~
P
P
THE—aC T OF
e =
P
Ml P
THE—aC T O~

Ml
Ml

TIITC—aC T O
Ml

T

L
RN
Y
17
g

|\ e e gy
[

T
JETA
(=7

(=7

10
11
12
13

100N 20N N
T IO Uy

v
7

iy

=
L ITIT T T A

-1
-1

-1

Q7\
NO—~ 7
N 1700\
NO T T 797
NL 1. 477\
NO T~ T 37 )7

L
.

EQO7
T O

L£00
S ECAC LS

T2 52 (D

ooy S A N
Taoon 22 1009 (D
oo 7 L IO T
Ta-1 2 1N 1004 (D
| i "/ L v 2 T

£

TIIC—atC T OT
£

—E=
=
L ITTT T T oL

T 17
L/

14

15
16
17
18
19
20
21

1500
INO T

NL

24
A 2

£ Ot b o O 1004 (D T
o TCOUCT T T Ot T p]

=
L ITIT T T A

-1

T 17

-1

22

2

1040
e LT TUU Ty
i~ NL 100\
IS ASN] N o« TYUOU T 4

(D
A\
LT

Q 1 Q0A
L Oy L U
1000 (D
T U C L

Q
TO7

1

= n
THhHe agct or pDeCeHoeT
N
o £ Nk Ao e
THe—aCtt O CoCTtoODeT

Ml

T 17

20110HB1950PN2837

23
24
25
26
27
28
29
30



220\

ML

T

(D

1000
L

P £ T2l <z

Ml

sza\

\AV L)

e JZL T g

T O 7  INO

\Sa2 o) | S Y

OUOULT Y

L I acT T O L

100N (D L2 0
T T . 09

EV S

ool
| A Ay 118 W i

=

Ml

sza =\

L

U

L

T

L ITTT T T oL

PN

PN

NITCOWIT

2\

NL

(D

10008
T

Q

N

L

7

O\ s 1.y INO

2

L

Ty

LTI T T O L

V117

A\
I 7

INU

T _E£EoZ N
- . 9207

(D

20N0
FSAVAVAS)

L

P £ Too1 <2 Vil
|5 A

L I1TC acT © O L

Ml

XXt

10

11

12

| SN NP
T L C T C Iy

21 =
L

oo o
T L Tl e _ o hJ o 11 .

£ D7 D

PN

Sz ooy

L ITT ML UV T O LTUITOS A\

PN

13

14

4
\ L O T AT TTTY

£ D77 D o o Vi =
7 T e O o) o 1T T

PN

-1

o

-1

=

LTI DJ_UV_LD_LUllD A\

15

16

£ 277 D o lal I
T . C o Clite O Tt rac ity

o

-1

o

-1

=

THEe—PFrOvVIErSTFORS—CT

17

18

19

20

21

22

23

24

~ ~

~ ~

J . J B
Lo N®) ~ 0] (o)) (@)
[Q\ [Q\ [Q\ [QV [QV ™

31

20110HB1950PN2837



10

11

12

13 materist—aato—the—weld—
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17 eof66—degreesFahrenhett and pressure—314-7 PSTHA—alsoreferred—

18 +o—as—petroteum:

19 —e : —

20 tH—F=xploration—Ffor—oit—and—gas—Fhis—paragraph—Tnetudes—
21 the——conduct—of——seismic—operationss

22 2—Sitinag—and—tocatingofoit—andgas—wellss

23 S—Pritiineg,—stimulation—and compretion—ofoit—ancd—ogas—
24 wetts—

25 imezew; meA=w; 7 7

26 transportation—and—disposatl—of—fresh—water;—wastewater;—

27 wastesy;—chemieats—and—othermaterials—directiv—associated—

28 with—dritting,—stimutation—and——completion—ofoit—and—gas—

29 wetdts~

30 tS5—Production,—gathering—and—cottectionofoit—or—gas~
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29 StatesGeotogicatl—Surveys

30 =S—Neo—uneconventional—well—maybe—dritied—within—366—
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13 H—Pubiielvownedparks;—forests,—ccameJands—and—

14 witdti+fe—sareass

15 2 —Natitonalor State scente rivers—

16 2 —National st rat—tandmarkss

17 H—Habitats—of +rare—andendangered—Fflera—andfauna—and—

18 other—eritiesl communitiess

19 5r—tHisteoricat—and—archaeotogicat—sites—tisted—on—the—

20

21

22

23 Areteating—tocomments by municipatitiesr—inmaking—oa—

24

25 po—munieipatity—shatt havea—ricghtof appeat—or—otherformof—

26 review—from—the department!lsdecision

27 fer—Regutation—ecriteria—FheFnvironmentat—Ouatity—Board—

28 shall develeopbrregulation—eriterias

29 tH—For—the—department—toutitirze—For—conditronineg—a—

30 well—permitbased—on—its—impact—to—the pubiic—resources—
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23 tH—Appiicabitity—Fhissection—shattontvappty—to—

24 ugrconventioral naturat—oaas—welils—

25 & 321 6-—Well site—restorations

26 ar—-6Genrerat—rute—Fach—oil—or—agas—well—owrer—or—operator—

57 SEE : ] ! c PR : ¥’ Led s

o8 e A il ines Lt iI e : 11
29 fr—FPtan—Pburing—and—after—earthmoving—or—sort—disturbing—
30
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30 Eisturbance;—hereasedwater reuse—ormore—efficient—
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12

13

14

15

16 e . 13 . i ] >

17 +eoit—Ffreernumber for water contaminations

18 A —Website—TFhe—department—shatl—estapbtish—a—website—

19 : 1 : > i c 1 . .

20 +£hat—resuit—from hvdragtie—fractarines

21 fer—Presumpticon—Hnless—rebutted bvradefense—established—

22 imr—subseetien—+{ch—itshall bepresumed—that—a—welloperator—3s—

23 responsibte—for poliutionof a—water suppty—+f+

24 {tH—except—as—set—forth—irnparacgraph—{2r—

25 +H—+the—water—suppiy—is—within—1,0060—Ffeet——of—an—oid—
26 or—gas—weli;—and

27 i+ r—thepottution—oceurred—withinsixmonthsafter—
28 compretion—of—dritiingor—atteration—of—the-oit—or—ecas—
29 wett—or

30 {2—in—thecase—of an—unconventionat—weltt
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22 (2—A record—containing—theinformation—reaguired—by—the—

23 department—shattbefFited—within36—days—ofcessation—of—

24 | i . £ 1 17
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25 =—A—completion—report——containingany—addirtionat—

26 reguired—information—shatt—pe—fited—within36—dayrs—after—

27 compreting—the—wett—and—shatt—be—Fkept—on—fite—by—the—

28 department—

29 tH——Ft+r—Fhe—comptetion—report—shatt—inciude—a—

30 stimbtation—record.—At o minrmum—thestimutation—record—
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11 infeormation—to—the—extrent—permitred—under—+the—aet—of—

12 2 . o L 0 L

13 Kaeow—Eaw—

14 {i+ir—TFhe——comptetion—report—shatt—ddentifyr

15 A r—whether methane was encountered—inother—

16 thanr—a—target—fermaticnr—and

17 {B—the—ceountry—oforiegin—andmanufacture—of—the—

18 steel products—used—in—+the construceticonof +the—well—

19 {iii—Fhe—comptetion—report——shatt—beFkept—on—TFfite—by—

20

21

22

23 shatt;—within—96—days—of comptetion—orrecomptetion—of—

24 | i . =N 4 £ ] 4= 3 ] = = o
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30 welloperateor shall file aceopyrof drill stem+testcharts,—
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30 seetion;—fite—obtections—undersection 325+ (retating—to—

20110HB1950PN2837 - 76 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29 piddar—+tobedeftrforesch—weld—
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2 B—Feor——eoperating—St—+teo—150—welds;—535-0606—ptus—
3 $4. 0600 per—well foreachwell +4n-excess—of 50 wells:—
4 but—reobondmay—Pbereaguired—under—this—ectatse—3n—

5 excess—of 5665060~

6 f&y—Foreoperating 15t —+to 250 wells;—560;000 plus—
7 $40600—per—well—for—eschwelt—n-excess—eof 350 weltse—
8 but—rnobond—maybe—reguired—under—this—ectanse—in—

9 excess—of 51665666+

10 +BDyr—Fer—eoperating—rmore—than—250—wetdts—5160-066—
11 prus—545060—per—well—for——each—welt—in-execess—of—250—
12 wetts—but—ho—bond—maybe—regurred—under—this—ctatse—
13 inrexecessof 5256606~

14 {+Hr—Feor—wetts—witha—totat—welttboreFengthgreater—
15 thanr—676606—feetr

16 (A r—Feor—eoperating—up—teo—25—weids,—516,060—per—

17 weti;—butno—Pbond—maybereguired—under—this—eclatuse—
18 in—excess—of 566,006~

19 B—For—eoperating—26—to—50—welis;—56650060—ptus—
20 $316-0066—per—well—for—each—well —in—-execess—of 25 —wellss—
21 but—rnobondmay—Pbereguired—under—this——ectatse—3n—

22 excess—of S1265666+

23 {ey—TFor-operatingb5i—+eo—3150—wells;—5120,000plus—
24 SHo-000—per—welt—for—easch—well—inexcess—of—50—welits
25 but—robond—maybe—reguired—under—this—ectanse—in—

26 execess—of S$518676660~

27 {BDr—For——operating—more—than—+56—wetts,—5180,060—
28 pras—5$16,606per—well for—ecachwell —dn—execess—of3156—
29 wetts+—but—nho—bond—maybe—reguired—under—this—ctatse—
30 in—exeess—eof—S$2565660~

20110HB1950PN2837 - 80 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2837 - 81 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2837 - 82 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2837 - 83 -



2

3

4

5

6

7

8

9

10

11

12 tH—An—operator—ofnot—more—than—200—welts—who—cannot—
13 obtain——abond—fora—weld—drittedprior—+toAprii—36-—3085—a5—
14 reouired—under—subsection—f{ar,—due—to—Fnabitity—to—

15 gemonstrate—suffietent—finaneial—resources—may,—in—tiev—of—
16 the—Pbonar

17 +i—-—Submit—teo—the—department—a—fee—in—the—amount—of—
18 $50—per—weldl—abtanket—fee—of—S560—Ffor—+ten—to—26—welts—
19 er—a—btanket—fee—of 51,060 Ffor—more—than—26—welts,—which—
20 shatl—be—anonrefundebie—feepaid—each—vear—that—+the—

21 operator—has—not—fited—abond—with—thedepartment—A+t—
22 fees—ecoltected—antiew—ofabondunder—thissubsection—
23 shetl—beused—For—+thepurposes—authorizedby—this—

24 chapter—FheFnavironmentat—Ouatity Board—shatt—have—the—
25 power;—by—regutation—to—increase—the—amount—of +the fees—
26 estabtished—under—this—subsection

27 fii)—Makephased——deposits—of—coltaterat—to—fulty—

28 cottateratirze—thebond,——subtect—+to—+thefoltowines

29 (A r—Pavyment—shatlbebasedon—thenumber—of—

30 wetts—owned—or—operated—The—operator——shatt—make—an—
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2 aeecordance—with—thesehedute—in—~ciause{(Byr-—Fnterest—
3 ecumutated—by—the—coltaterat——shattbecome—apart—of—
4 the—bond—untit—the—ecottaterat—pius—accumutated—

5 interesteguats—the—amount—of—thereguiredbond—TFhe—
6 cottateratl—shattbedeposited,—in—trust—withthe—

7 State—Freasurer—as—provided—in—thissubsection——or—

8 with—abanksetectedby—thedepartment—whichshatt—

9 act—as—trustee—for—the benefitof the Commonweatth—to—
10 Sharantee—theoperatorls—comptiance—with—the—

11 it Rar—water—suppty—repilacement;—restoration—and—
12 prugeing—reguirements—of—this—chapter—TFhe—operator—
13 shett—be—reguired—topay—att—costs—of+the—trusts

14 {Br—Anoperator—ofup—to—tenexistingwells—who—
15 does—neot—intend—tooperate—additionat—wetts—shati—

16 geposit—S250—per—wetl—and—shall—thereafter—anntatty—
17 geposit—S50-—per—well until—+theeobiigations—of—+this—

18 section—sare—futtymet—Anoperatorof J3—+o—J25wetds—
19 or—an—operator—ofvup—to—ten—wetis—who—apptries—for—onre—
20 or—more—permits—foradditionat—wellsshattdeposit—
21 7 7 T ' 7

22 prus—S+50—feor—each——additionatl—welt—to—be—permitted—
23 thet—vear—untit—theobligations—of—+thisseection—are—
24 futty—met—Anoperator—of26—to56—wetts——shatt

25 : 7 7 7

26 geposit—5+,360—ptts—5400—Ffeor—each——additionatl—welt—to—
27 be—permitted—that vear—untit—the obligations——of+this—
28 section—are—futiv—met—An—operator—of—5S5it—+to—+66—wetts—
29 : 7 7 7

30 deposit—51,500—p1us—54060for—each—additional—well—+to—
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2

3

4

5

6

7

8

9

10

11

12 storage—reservoirteoeated—as—defined—in—paragraph—{i—or—{(24—
13 shatt—file—+thesappropriate—reguirred map—anddata—with—the—
14 departmentnot——tess—than——sixmonthsprior—+tostarting—the—
15 aetyat—inteetion—or—storager

16 t4H—Amep—recguiredby—thissubsection——shallbeprepared—
17 by—a—competent——encgineer—orgeotoaist,—Showingt

18 +i—the—stratum—in—which—the—existingor—proposed—
19 storage—reservoirr—isor—isproposed—tobe—tocateds

20 i r—the—egeographie—teoecation—of—the—outside—

21 boundaries—of—the——storage—reservorr—and—reservorer—

22 proteective—arear

23 i3 r—theJoeation—ofall known—oit—orgas—wells—=n
24 the—reservoir——or—within—3,0660—3inear—feet—thereofwhich—
25 have—Pbeen—dritted—into—or—through—the storagestratum,—
26 inddeating—which—have been—or—are—tobe—cleaned—out—anc—
27

28

29 gritted—within—the—storage—reservorr—or—withira—3,0606060—

30 tinear—feet—thereof-
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22 tr—providing—a—detaited—exptanation—eof—the—methods—

23 +o—Ppbe—usedorwhtch previoustyhave pbeenr—usec—3+n—
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25 in—thestorage—reservoir—or—within—the reservoir—
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23 coat—mine—shatt—atso—fite—with—the department—andfurnish—the—
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25 hove—been—ecut—into;—togetherwithalt—avaitabtepertinent—

26 4dnformations

27
28
29 within 276601t inearfeetof agasstorage—reservoirr—shatt—
30
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23 53233 —Ceneral—oas——sStorage—reservorr—operations—
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Section—6+—This—act——shatt—take effect—in606—days~

SECTION 1. TITLE 58 OF THE PENNSYLVANIA CONSOLIDATED

STATUTES IS AMENDED BY ADDING PARTS TO READ:

PART T

(RESERVED)

PART TT

OVERSIGHT AND DEVELOPMENT

CHAPTER
23. DRILLING IMPACT FEE
25. NATURAL GAS ENERGY DEVELOPMENT PROGRAM
31. (RESERVED)
32. REGULATION
33. LOCAL ORDINANCES RELATING TO OIL AND GAS OPERATIONS
CHAPTER 23
DRILLING IMPACT FEE
SEC.
2301. DEFINTITIONS.
2302. SHALE IMPACT FEE.
2303. ADMINISTRATION.
2304. WELL INFORMATION.
2305. DUTIES OF DEPARTMENT.
2306. (RESERVED) .
2307. COMMISSION.
2308. ENFORCEMENT.
2309. ENFORCEMENT ORDERS.
2310. ADMINISTRATIVE PENALTIES.
2311. (RESERVED) .
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2312. RECORDKEEPING.

2313. EXAMINATIONS.

2314. DISTRIBUTION OF FEE.

2315. STATEWIDE INITIATIVES.

2316. DIVERSE BUSINESS PARTICIPATION.

2317. APPLICABILITY.

2318. EXPIRATION.

§ 2301. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ACCOUNT." THE SHALE IMPACT ACCOUNT.

"AVERAGE ANNUATL PRICE OF NATURAL GAS." THE ARITHMETIC MEAN

OF THE NEW YORK MERCANTILE EXCHANGE (NYMEX) HENRY HUB SETTLED

PRICE ON THE LAST TRADING DAY OF EACH MONTH OF A CALENDAR YEAR

AS REPORTED BY THE WALL STREET JOURNAL FOR THE 12-MONTH PERIOD

ENDING DECEMBER 31.

"COMMISSION." THE PENNSYLVANTIA PUBLIC UTILITY COMMISSION.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAL PROTECTION OF

THE COMMONWEATLTH.

"ELTGIBLE APPLICANT." A COUNTY, MUNICIPALITY, COUNCIL OF

GOVERNMENTS, WATERSHED ORGANIZATION, INSTITUTION OF HIGHER

EDUCATION, NONPROFIT ORGANIZATION OR AN AUTHORIZED ORGANIZATION

AS DEFINED IN 27 PA.C.S. § 6103 (RELATING TO DEFINITIONS).

"FEE." THE SHALE IMPACT FEE IMPOSED UNDER SECTION 2302

(RELATING TO SHALE IMPACT FEE).

"HIGHWAY MILEAGE." THE NUMBER OF MILES OF PUBLIC ROADS AND

STREETS MOST RECENTLY CERTIFTIED BY THE DEPARTMENT OF

TRANSPORTATION AS ELTGIBLE FOR DISTRIBUTION OF LIQUID FUELS

FUNDS UNDER THE ACT OF JUNE 1, 1956 (1955 P.L.1944, NO.655),
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1 REFERRED TO AS THE LIQUID FUELS TAX MUNICIPAL ALLOCATION LAW.

2 "MUNICTPALTTY." A BOROUGH, CITY, TOWN OR TOWNSHIP.

3 "NATURAL GAS." A FOSSIL FUEL CONSISTING OF A MIXTURE OF

4 HYDROCARBON GASES, PRIMARTILY METHANE, AND POSSIBLY INCLUDING

5 ETHANE, PROPANE, BUTANE, PENTANE, CARBON DIOXIDE, OXYGEN,

6 NITROGEN AND HYDROGEN SULFIDE AND OTHER GAS SPECIES. THE TERM

7 INCLUDES NATURAL GAS FROM OTL FIELDS KNOWN AS ASSOCIATED GAS OR

8 CASING HEAD GAS, NATURAL GAS FIELDS KNOWN AS NONASSOCIATED GAS,

9 COAL BEDS, SHALE BEDS AND OTHER FORMATIONS. THE TERM DOES NOT

10 INCLUDE COAL BED METHANE.

11 "NATURAL GAS LIQUIDS." HYDROCARBONS IN NATURAL GAS WHICH ARE

12 SEPARATED FROM THE GAS AS LIQUIDS THROUGH THE PROCESS OF

13 ABSORPTION, CONDENSATION, ADSORPTION OR OTHER METHODS IN GAS

14 PROCESSING OF CYCLING PLANTS.

15 "NUMBER OF PRODUCING UNCONVENTIONAL WELLS." THE MOST RECENT

16 NUMERICAL COUNT OF PRODUCING UNCONVENTIONAL WELLS ON THE

17 INVENTORY MAINTATINED AND PROVIDED TO THE COMMISSTON BY THE

18 DEPARTMENT AS OF THE LAST DAY OF EACH MONTH.

19 "PRICE ADJUSTMENT FACTOR." ONE OF A RANGE OF NUMERICAL

20 VALUES USED TO COMPUTE THE ADJUSTED FEE UNDER SECTION 2302

21 (RELATING TO SHALE IMPACT FEE). THE PRICE ADJUSTMENT FACTOR

22 SHALL BE DETERMINED AS FOLLOWS:

23 (1) IF THE AVERAGE ANNUAL PRICE OF NATURAL GAS IS LESS
24 THAN $5.01, THE PRICE ADJUSTMENT FACTOR SHALL BE 1.0.
25 (2) TF THE AVERAGE ANNUAL PRICE OF NATURAL GAS IS $5.01
26 TO $6.00, THE PRICE ADJUSTMENT FACTOR SHALL BE 1.25.
27 (3) IF THE AVERAGE ANNUAL PRICE OF NATURAL GAS IS $6.01
28 TO S$7.00, THE PRICE ADJUSTMENT FACTOR SHALL BE 1.75.
29 (4) IF THE AVERAGE ANNUAL PRICE OF NATURAL GAS IS $7.01
30 TO $8.00, THE PRICE ADJUSTMENT FACTOR SHALL BE 2.25.
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(5) IF THE AVERAGE ANNUAL PRICE OF NATURAL GAS IS

GREATER THAN $8.00, THE PRICE ADJUSTMENT FACTOR SHALL BE

2.75.

"PRODUCER." A PERSON OR ITS SUBSIDIARY, AFFILTATE OR HOLDING

COMPANY THAT HOLDS A PERMIT OR OTHER AUTHORIZATION TO ENGAGE IN

THE BUSINESS OF SEVERING NATURAL GAS FOR SALE, PROFIT OR

COMMERCIAL USE FROM AN UNCONVENTIONAL WELL IN THIS COMMONWEALTH.

THE TERM SHALL NOT INCLUDE A PRODUCER THAT SEVERS NATURAL GAS

FROM A SITE USED TO STORE NATURAL GAS THAT DID NOT ORIGINATE

FROM THE SITE.

"STRIPPER WELL." A GAS WELL TINCAPABLE OF PRODUCING MORE THAN

90,000 CUBIC FEET OF GAS PER DAY DURING A CALENDAR MONTH,

INCLUDING PRODUCTION FROM ALL ZONES AND MULTITLATERAL WELL BORES

AT A SINGLE WELL, WITHOUT REGARD TO WHETHER THE PRODUCTION IS

SEPARATELY METERED.

"UNCONVENTIONAL FORMATION." A GEOLOGICAL SHALE FORMATION

EXISTING BELOW THE BASE OF THE ELK SANDSTONE OR ITS GEOLOGIC

EQUIVALENT STRATIGRAPHIC INTERVAL WHERE NATURAL GAS GENERALLY

CANNOT BE PRODUCED AT ECONOMIC FLOW RATES OR IN ECONOMIC VOLUMES

EXCEPT BY VERTICAL OR HORIZONTAL WELL BORES STIMULATED BY

HYDRAULIC FRACTURE TREATMENTS OR BY USING MULTITATERATL WELL

BORES OR OTHER TECHNIQUES TO EXPOSE MORE OF THE FORMATION OF THE

WELL BORE.

"UNCONVENTIONAL WELL." A BORE HOLE DRILLED OR BEING DRILLED

FOR THE PURPOSE OF OR TO BE USED FOR THE PRODUCTION OF NATURAL

GAS FROM AN UNCONVENTIONAL FORMATION.

"VERTICAL GAS WELL." AN UNCONVENTIONAL WELL WHICH BEGINS AS

A VERTICATL LINEAR BORE AND IS NOT INTENTTONALLY DEVIATED FROM

THE VERTTICAL.

§ 2302. SHALE IMPACT FEE.
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(A) IMPOSITION.--BEGINNING JANUARY 1, 2011, THERE SHALL BE

IMPOSED A SHALE IMPACT FEE ON EACH UNCONVENTIONAL WELL PRODUCING

NATURAL GAS IN THIS COMMONWEALTH. THE FEE UNDER THIS SECTION

SHATLTL NOT APPTY TO A STRIPPER WETLTL.

(B) COMPONENTS.--PRTIOR TO THE ADJUSTMENT UNDER SUBSECTION

(C), THE FEE SHALL CONSIST OF AN ANNUAL BASE FEE FOR EACH

UNCONVENTIONAL WELL AS FOLLOWS:

(1) FOR THE FIRST YEAR OF PRODUCTION, THE FEE SHALL BE

$50,000.

(2) FOR THE SECOND YEAR OF PRODUCTION, THE FEE SHALL BE

$40,000.

(3) FOR THE THIRD YEAR OF PRODUCTION, THE FEE SHALL BE

$30,000.

(4) FOR THE FOURTH YEAR OF PRODUCTION THROUGH THE TENTH

YEAR OF PRODUCTION, THE FEE SHALL BE $20,000.

(5) FOR THE ELEVENTH YEAR OF PRODUCTION THROUGH THE

TWENTIETH YEAR, THE FEE SHALL BE $10,000.

(C) ANNUAL ADJUSTMENT.--

(1) THE FEE SHALL BE ADJUSTED BY MULTIPLYING THE BASE

FEE AMOUNT TIMES THE PRICE ADJUSTMENT FACTOR ROUNDED TO THE

NEAREST $100.

(2) THE FEE FOR A VERTICAL GAS WELL SHALL NOT BE SUBJECT

TO ADJUSTMENT UNDER PARAGRAPH (1) AND SHAILL BE COMPUTED AS

FOLLOWS ¢

(I) THE FEE FOR A VERTICAL GAS WELL CAPABLE OF

PRODUCING MORE THAN 180,000 CUBIC FEET OF GAS PER DAY

DURING A CALENDAR MONTH SHALL BE ONE-HALEF OF THE AMOUNTS

UNDER SUBSECTION (B).

(I7) THE FEE FOR A VERTICAL GAS WELL CAPABLE OF

PRODUCING MORE THAN 90,000 BUT LESS THAN 180,000 CUBIC
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FEET OF GAS PER DAY DURING A CALENDAR MONTH SHALL BE ONE-

FOURTH OF THE AMOUNTS UNDER SUBSECTION (B).

(D) RESTIMULATED WELLS.--

(1) A WELL WHICH AFTER RESTIMULATION QUALIFIES AS A

STRIPPER WELT SHALL NOT BE SUBJECT TO THIS SUBSECTION.

(2) THE YEAR IN WHICH THE RESTIMULATION OCCURS SHALL BE

CONSIDERED THE FIRST YEAR OF PRODUCTION FOR PURPOSES OF

IMPOSING THE FEE UNDER SUBSECTION (B) TF':

(I) A PRODUCER RESTIMULATES A PREVIOUSLY STIMULATED

UNCONVENTIONAL WELL FOLLOWING THE TENTH YEAR OF

PRODUCTION BY:

(A) HYDRAULIC FRACTURE TREATMENTS;

(B) USING ADDITTONAL MULTITATERATL WELT BORES;

(C) DRILLING DEEPER INTO AN UNCONVENTIONAL

FORMATTION; OR

(D) OTHER TECHNIQUES TO EXPOSE MORE OF THE

FORMATION OF THE WELIL BORE; AND

(IT) THE RESTIMULATION RESULTS IN A SUBSTANTIAL

INCREASE IN PRODUCTION.

(3) AS USED IN THIS SUBSECTION, THE TERM "SUBSTANTIAL

INCREASE IN PRODUCTION" MEANS AN INCREASE IN PRODUCTION

AMOUNTING TO MORE THAN 90,000 CUBIC FEET OF GAS PER DAY

DURING A CALENDAR MONTH.

(D.1) REOPENED WELLS.--TF A PRODUCER REQPENS A PREVIOQUSLY

CAPPED WELL OR UNCONVENTIONAL WELL AND PLACES THE WELL INTO

PRODUCTION, ALL OF THE FOLLOWING APPLY:

(1) THE YEARS DURING WHICH THE WELL OR UNCONVENTTONAL

WELL WAS CAPPED SHALL NOT BE CONSIDERED AS A YFAR OF

PRODUCTION.

(2) THE FEE SHALL BE REINSTATED BASED UPON THE ACTUAL
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YEAR OF PRODUCTION UNDER SUBSECTIONS (B) AND (D).

(E) CESSATION.--PAYMENTS OF THE ANNUAL FEE SHALL CEASE UPON

CERTIFICATION TO THE DEPARTMENT BY THE OPERATOR THAT THE

UNCONVENTTIONAL WELL HAS CEASED PRODUCTION AND HAS BEEN PLUGGED

ACCORDING TO THE REGULATIONS ESTABLISHED BY THE DEPARTMENT.

§ 2303. ADMINISTRATION.

(A) COMMISSION.--ON OR BEFORE JANUARY 31 OF EACH YEAR, THE

COMMISSION SHALL CALCULATE AND DETERMINE THE AVERAGE ANNUAL

PRICE OF NATURAL GAS FOR THE PREVIOUS CALENDAR YFAR.

(B) NOTICE.--NOTICE OF THE AVERAGE ANNUAL PRICE AND THE

ANNUAL FEE SCHEDULE PER WELL SHALL BE PROVIDED TO PRODUCERS

OPERATING UNCONVENTTIONATL WELLS AND SHATTL BE PUBLISHED ON THE

COMMISSION'S INTERNET WEBSTITE.

(C) METHOD.--TF PUBLICATION OF THE NEW YORK MERCANTILE

EXCHANGE (NYMEX) HENRY HUB SETTLED PRICE IS DISCONTINUED, THE

AVERAGE ANNUAL PRICE OF NATURAL GAS THEN IN EFFECT SHALL NOT BE

ADJUSTED UNTIL A COMPARABLE METHOD TO DETERMINE THE AVERAGE

ANNUAL PRICE OF NATURAL GAS IS ADOPTED BY COMMISSION RULE. TF

THE BASE DATA OF THE NYMEX HENRY HUB SETTLED PRICE IS

SUBSTANTIALLY REVISED, THE COMMISSION SHALL MAKE APPROPRIATE

CHANGES TO ENSURE THAT THE AVERAGE ANNUAL PRTICE OF NATURAL GAS

IS REASONABLY CONSISTENT WITH THE RESULT THAT WOULD HAVE BEEN

ATTAINED HAD THE SUBSTANTTIAL REVISTON NOT BEEN MADE.

(D) REPORT.--BY MARCH 1, 2012, AND EACH MARCH 1 THEREAFTER,

EACH PRODUCER SHALL SUBMIT A PRODUCTION REPORT TO THE COMMISSION

ON A FORM PRESCRIBED BY THE COMMISSION FOR THE PREVIOUS CALENDAR

YEAR. THE REPORT SHALL INCLUDE THE FOLLOWING:

(1) ANNUAL UNITS OF PRODUCTION SEVERED BY THE PRODUCER

FFOR EACH UNCONVENTIONAL WETLL FOR THE REPORTING PERIOD.

(2) THE NUMBER OF PRODUCING UNCONVENTIONAL WELLS OF A

20110HB1950PN2837 - 152 -



1 PRODUCER IN EACH COUNTY AND MUNICIPALTITY.

2 (E) FEE FOR 2011.--FOR CALENDAR YEAR 2011, THE FEE DUE SHALL

3 BE PAID AS FOLLOWS:

4 (1) FIFTY PERCENT OF THE FEE SHALL BE PAID BY MARCH 1,
5 2012.

6 (2) FIFTY PERCENT OF THE FEE SHALL BE PATD BY JUNE 1,

7 2012.

8 (F) FEE DUE DATE.--EXCEPT AS PROVIDED UNDER SUBSECTION (E),

9 THE FEE SHATLL BE DUE ON MARCH 1 AND EACH YEAR THEREAFTER. THE

10 FEEE SHALL BECOME DELINQUENT IF NOT REMITTED TO THE COMMISSION BY

11 THE DUE DATE.

12 (G) COSTS OF COMMISSION.--

13 (1) WITHIN 30 DAYS OF THE EFFECTIVE DATE OF THIS

14 SUBSECTION, AND EACH YEAR THEREAFTER, THE COMMISSTION MAY

15 IMPOSE AN ANNUAL FEE NOT TO EXCEED $100 PER WELL ON EACH

16 REPORTING PRODUCER TO PAY FOR THE ACTUAL COSTS OF THE

17 COMMISSION TO ADMINISTER AND ENFORCE THIS CHAPTER AND CHAPTER
18 25 (RELATING TO NATURAL GAS ENERGY DEVELOPMENT PROGRAM) .

19 (2) BY MARCH 31, 2012, AND EACH YEAR THEREAFTER, THE

20 COMMISSION SHALL DETERMINE FOR THE PRECEDING CALENDAR YEAR

21 THE AMOUNT OF ITS ACTUAL EXPENDITURES DIRECTLY ATTRIBUTABLE
22 TO THE ADMINISTRATION AND ENFORCEMENT OF THTIS CHAPTER AND

23 CHAPTER 25. THE COMMISSION SHALL SUBTRACT THE AMOUNT OF FEES
24 COLLECTED UNDER PARAGRAPH (1) IN THAT CALENDAR YEAR AND

25 ASSESS ANY REMATINING BALANCE ON ALL PRODUCERS SUBJECT TO THE
26 IMPACT FEE IN PROPORTION TO THE NUMBER OF WELLS OWNED BY EACH
27 PRODUCER.

28 (3) EACH PRODUCER SHALL BE ASSESSED FOR AND SHALL PAY TO
29 THE COMMISSION THAT PROPORTION OF THE AMOUNT DETERMINED UNDER
30 PARAGRAPH (2) AND ALLOCATED TO THE PRODUCER FOR THAT YEAR.
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§ 2304. WELL INFORMATION.

(A) TIST.--WITHIN 30 DAYS OF THE EFFECTIVE DATE QF THTS

SECTION, THE DEPARTMENT SHALL PROVIDE THE COMMISSION WITH A LIST

OF ALTL UNCONVENTTONATL WELLS THAT HAVE RECETVED A DRILLING PERMIT

FROM THE DEPARTMENT. THE DEPARTMENT SHATT UPDATE THE TLIST AND

PROVIDE IT TO THE COMMISSION ON A MONTHLY BASIS.

(B) UPDATES.--A PRODUCER SUBJECT TO THE FEE SHALL NOTIFY THE

COMMISSION OF THE FOLLOWING WITHIN 30 DAYS AFTER A CALENDAR

MONTH IN WHICH THE CHANGE OCCURS:

(1) THE INITIATION OF PRODUCTION AT AN UNCONVENTTONAL

WELL.

(2) THE REMOVAL OF AN UNCONVENTIONAL WELL FROM

PRODUCTION.

§ 2305. DUTIES OF DEPARTMENT.

(A) CONFIRMATION OF PAYMENT.--PRIOR TO ISSUING A PERMIT TO

DRILL AN UNCONVENTIONAL WELL IN THIS COMMONWEALTH, THE

DEPARTMENT SHATLTL DETERMINE WHETHER THE PRODUCER HAS PATD ALL

FEES OWED FOR AN EXTISTING WELL UNDER SECTION 2302 (RELATING TO

SHALE IMPACT FEE).

(B) PROHIBITTION.--THE DEPARTMENT SHATLTL NOT ISSUE A PERMIT TO

DRILT AN UNCONVENTIONATL WELT UNTTIL ALT FEES OWED UNDER SECTION

2302 THAT ARE NOT IN DISPUTE HAVE BEEN PAID TO THE COMMISSION.

(C) PAYMENT OF FEES.—--THE COMMISSION SHALL PROVIDE THE

DEPARTMENT WITH INFORMATION NECESSARY TO DETERMINE THAT THE

PRODUCER HAS PATD ALL FEES OWED FOR AN EXTSTING WELL UNDER

SECTION 2302.

§ 2306. (RESERVED) .

§ 2307. COMMISSION.

(A) POWERS.--THE COMMISSTION SHALT HAVE THE AUTHORITY TO MAKE

ALL INQUIRIES AND DETERMINATIONS NECESSARY TO CALCULATE AND
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COLLECT THE FEE TIMPOSED UNDER THIS CHAPTER, INCLUDING, TF

APPLICABLE, INTEREST AND PENALTIES.

(B) NOTICE.--TF THE COMMISSION DETERMINES THAT THE FEE HAS

NOT BEEN PATD IN FULL, IT MAY ISSUE A NOTICE OF THE AMOUNT DUE

AND DEMAND FOR PAYMENT AND SHALTL SET FORTH THE BASTS FOR THE

DETERMINATTION.

(C) ADDRESS.--NOTICE OF FAILURE TO PAY THE CORRECT FEE SHALL

BE SENT TO THE PRODUCER VIA CERTIFIED MATL.

(D) TIME PERIOD.--EXCEPT AS SET FORTH IN SUBSECTION (E), THE

COMMISSION MAY CHALLENGE THE AMOUNT OF A FEE PAID WITHIN THREE

YEARS AFTER THE DATE THE REPORT UNDER SECTION 2303 (D) (RELATING

TO ADMINISTRATION) IS FILED.

(E) INTENT.--TF NO REPORT IS FITLED OR A PRODUCER FILES A

FALSE OR FRAUDULENT REPORT WITH THE INTENT TO EVADE THE FEE, AN

ASSESSMENT OF THE AMOUNT OWED MAY BE MADE AT ANY TIME.

§ 2308. ENFORCEMENT.

(A) ASSESSMENT.--THE COMMISSION SHALL ASSESS INTEREST ON ANY

DELINQUENT FEE AT THE RATE DETERMINED UNDER SECTION 2307 (A)

(RELATING TO COMMISSION) .

(B) PENALTY.--TN ADDITION TO THE ASSESSED INTEREST UNDER

SUBSECTION (A), IF A PRODUCER FATLS TO MAKE TIMELY PAYMENT OF

THE FEE, THERE SHATT BE ADDED TO THE AMOUNT OF THE FEE DUE A

PENALTY OF 5% OF THE AMOUNT OF THE FEE TIF FATILURE TO FILE A

TIMELY PAYMENT IS FOR NOT MORE THAN ONE MONTH, WITH AN

ADDITIONAL 5% PENALTY FOR EACH ADDITTONAL MONTH, OR FRACTION OF

A MONTH, DURING WHICH THE FATLURE CONTINUES, NOT TO EXCEED 25%

IN THE AGGREGATE.

(C) TIMETY PAYMENT.--TF THE COMMISSION DETERMINES THAT A

PRODUCER HAS NOT MADE A TIMELY PAYMENT OF THE FEE, THE

COMMISSION SHALL SEND A WRITTEN NOTICE OF THE AMOUNT OF THE
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DEFICIENCY TO THE PRODUCER WITHIN 30 DAYS FROM THE DATE OF

DETERMINING THE DEFICIENCY. THE COMMISSION SHALL NOTIFEY THE

DEPARTMENT OF A PRODUCER THAT HAS FATILED TO PAY THE FEE FOR ANY

PRODUCING WELL UNDER SECTION 2302 (RELATING TO SHALE IMPACT

FEE) . TF THE PRODUCER DOES NOT HAVE A PENDING APPEAL RELATED TO

PAYMENT OF THE FEE IN PROCESS, THE DEPARTMENT SHALL SUSPEND THE

PERMIT FOR THAT WELT, UNTIL THE FEE HAS BEEN PATD.

(D) REMEDIES.--THE REMEDIES PROVIDED UNDER THIS CHAPTER ARE

IN ADDITION TO ANY OTHER REMEDIES PROVIDED BY LAW OR IN EQUITY.

(E) TTIEN.—--FINES, FEES, INTEREST AND PENALTIES SHALL BE

COLLECTIBLE AS AUTHORIZED BY LAW FOR THE COLLECTION OF DEBTS. TF

THE PRODUCER LTIABLE TO PAY AN AMOUNT NEGLECTS OR REFUSES TO PAY

THE AMOUNT AFTER DEMAND, THE AMOUNT, TOGETHER WITH COSTS, SHALL

BE A JUDGMENT IN FAVOR OF THE COMMONWEALTH UPON THE PROPERTY OF

THE PRODUCER, BUT ONLY AFTER THE JUDGMENT HAS BEEN ENTERED,

DOCKETED AND RECORDED BY THE PROTHONOTARY OF THE COUNTY WHERE

THE PROPERTY IS SITUATED. THE COMMONWEALTH SHALL TRANSMIT TO THE

PROTHONOTARTIES OF THE RESPECTIVE COUNTIES CERTIFIED COPIES OF

THE JUDGMENTS. EACH PROTHONOTARY SHALL ENTER, DOCKET AND RECORD

THE RECORD IN THE PROTHONOTARY'S OFFICE AND INDEX EACH JUDGMENT,

WITHOUT REQUIRING THE PAYMENT OF COSTS AS A CONDITTION PRECEDENT

TO THE ENTRY OF THE JUDGMENT.

§ 2309. ENFORCEMENT ORDERS.

(A) ISSUANCE.--THE COMMISSION MAY ISSUE AN ORDER AS

NECESSARY TO ENFORCE THIS CHAPTER AND CHAPTER 25 (RELATING TO

NATURAL GAS ENERGY DEVELOPMENT PROGRAM) . AN ORDER ISSUED UNDER

THIS SECTION SHALL TAKE EFFECT UPON NOTICE, UNLESS THE ORDER

SPECTIFTIES OTHERWISE. AN APPEAT OF THE ORDER MUST BE IN

ACCORDANCE WITH 66 PA.C.S. CH. 3 SUBCH. B (RELATING TO

INVESTIGATIONS AND HEARINGS) .
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(B) COMPLIANCE.--A PRODUCER HAS THE DUTY TO COMPLY WITH AN

ORDER TISSUED UNDER SUBSECTION (A). TF A PRODUCER FATLS TO

PROCEED DILIGENTLY OR TO COMPLY WITH AN ORDER WITHIN THE TIME

REQUIRED, THE PRODUCER SHALL BE GUILTY OF CONTEMPT AND SHALL BE

PUNISHED BY THE COURT IN AN APPROPRIATE MANNER. THE COMMISSION

SHALL APPLY TO THE COMMONWEALTH COURT, WHICH SHALL HAVE

JURISDICTION OVER MATTERS RELATING TO CONTEMPT.

§ 2310. ADMINISTRATIVE PENALTIES.

(A) CIVIL PENALTIES.--IN ADDITION TO ANY OTHER PROCEEDING

AUTHORIZED BY LAW, THE COMMISSION MAY ASSESS A CIVIL PENALTY NOT

TO EXCEED $2,500 PER VIOLATION UPON A PRODUCER FOR THE VIOLATION

OF THIS CHAPTER. IN DETERMINING THE AMOUNT OF THE PENALTY, THE

COMMISSION SHALL CONSIDER THE WILLFULNESS OF THE VIOLATTION AND

OTHER RELEVANT FACTORS.

(B) SEPARATE OFFENSE.--EACH VIOLATION FOR EACH SEPARATE DAY

AND EACH VIOLATION OF THIS CHAPTER SHALL CONSTITUTE A SEPARATE

OFFENSE.

(C) LIMITATION OF ACTIONS.--NOTWITHSTANDING ANY LIMITATION

IN 42 PA.C.S. CH. 55 SUBCH. B (RELATING TO CIVIL ACTIONS AND

PROCEEDINGS) AN ACTION UNDER THIS SECTION MUST BE BROUGHT WITHIN

THREE YEARS OF THE VIOLATION.

(D) PROCEDURE .—-—-A PENALTY UNDER THIS CHAPTER IS SUBJECT TO

66 PA.C.S. CH. 3 SUBCH. B (RELATING TO INVESTIGATIONS AND

HEARINGS) .

§ 2311. (RESERVED) .

§ 2312. RECORDKEEPING.

A PRODUCER LIABLE FOR THE FEE UNDER THIS CHAPTER OR THE

ASSESSMENT UNDER CHAPTER 25 (RELATING TO NATURAL GAS ENERGY

DEVELOPMENT PROGRAM) SHALL KEEP RECORDS, MAKE REPORTS AND COMPLY

WITH REGULATIONS OF THE COMMISSION. THE COMMISSION MAY REQUIRE A
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PRODUCER TO MAKE REPORTS, RENDER STATEMENTS OR KEEP RECORDS AS

THE COMMISSION DEEMS SUFFICIENT TO DETERMINE LIABILITY FOR THE

FEE.

§ 2313. EXAMINATIONS.

(A) ACCESS.--THE COMMISSION OR ITS AUTHORIZED AGENTS OR

REPRESENTATIVES SHALL:

(1) HAVE ACCESS TO THE RELEVANT BOOKS, PAPERS AND

RECORDS OF ANY PRODUCER IN ORDER TO VERIFY THE ACCURACY AND

COMPLETENESS OF A REPORT FILED OR FEE PATD UNDER THIS CHAPTER

OR THE ASSESSMENT UNDER CHAPTER 25 (RELATING TO NATURAL GAS

ENERGY DEVELOPMENT PROGRAM) .

(2) REQUIRE THE PRESERVATION OF ALL RELEVANT BOOKS,

PAPERS AND RECORDS FOR AN APPROPRIATE PERTIOD NOT TO EXCEED

THREE YEARS FROM THE END OF THE CALENDAR YEAR TO WHICH THE

RECORDS RELATE.

(3) EXAMINE ANY EMPLOYEE OF A PRODUCER UNDER OATH

CONCERNING THE SEVERING OF NATURAL GAS SUBJECT TO A FEE OR

ANY MATTER RELATING TO THE ENFORCEMENT OF THIS CHAPTER.

(4) COMPEL THE PRODUCTION OF RELEVANT BOOKS, PAPERS AND

RECORDS AND THE ATTENDANCE OF ATT INDIVIDUALS WHO THE

COMMISSION BELIEVES TO HAVE KNOWLEDGE OF RELEVANT MATTERS IN

ACCORDANCE WITH 66 PA.C.S. (RELATING TO PUBLIC UTILITIES) .

(B) UNAUTHORIZED DISCLOSURE.--ANY INFORMATION OBTAINED BY

THE COMMISSION AS A RESULT OF ANY REPORT, EXAMINATION,

INVESTIGATION OR HEARING UNDER THIS CHAPTER SHALL BE

CONFIDENTIAL AND SHALL NOT BE DISCLOSED, EXCEPT FOR OFFICIAL

PURPOSES, IN ACCORDANCE WITH JUDICIAL ORDER OR AS OTHERWISE

PROVIDED BY TAW. A COMMISSTONER OR AN EMPIOYEE OF THE COMMISSION

WHO WITHOUT AUTHORIZATION DIVULGES CONFIDENTIAL TINFORMATION

SHALL BE SUBJECT TO DISCIPLINARY ACTION BY THE COMMISSION.
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§ 2314.

DISTRIBUTION OF FEE.

(A)

ESTABLISHMENT.--THERE IS HEREBY ESTABLISHED A RESTRICTED

RECETIPTS ACCOUNT IN THE STATE TREASURY TO BE KNOWN AS THE SHALE

IMPACT

ACCOUNT TO BE ADMINISTERED BY THE COMMISSTON.

(B)

DEPOSIT.--ALTL FEES TMPOSED UNDER THIS CHAPTER SHALL BE

DEPOSITED INTO THE ACCOUNT AND ARE HEREBY APPROPRIATED FOR THE

PURPOSE SET FORTH IN THIS SECTION.

(C)

CONSERVATION DISTRICTS.--

(1) FROM FEES COLLECTED FOR 2011, $2,500,000 FROM THE

ACCOUNT SHALL BE DISTRIBUTED TO COUNTY CONSERVATION

DISTRICTS.

(2) FROM FEES COLLECTED FOR 2012 AND EVERY YEAR

THEREAFTER, $5,000,000 FROM THE ACCOUNT SHALIL BE DISTRIBUTED

TO COUNTY CONSERVATION DISTRICTS.

(3) FUNDS UNDER PARAGRAPHS (1) AND (2) SHALL BE

DISTRIBUTED IN ACCORDANCE WITH THE FOLLOWING:

(I) ONE-HALF SHALL BE DISTRIBUTED BY DIVIDING THE

AMOUNT EQUALLY AMONG CONSERVATION DISTRICTS FOR ANY USE

CONSISTENT WITH THE ACT OF MAY 15, 1945 (P.L.547,

NO.217), KNOWN AS THE CONSERVATION DISTRICT ILAW.

(I7) ONE-HALFEF SHALL BE DISTRIBUTED BY THE STATE

CONSERVATION COMMISSION IN A MANNER CONSISTENT WITH THE

CONSERVATION DISTRICT LAW AND THE PROVISTIONS OF THE STATE

CONSERVATION COMMISSION'S CONSERVATION DISTRICT FUND

ALLOCATION PROGRAM—STATEMENT OF POLICY UNDER 25 PA. CODE

CH. 83 SUBCH. B (RELATING TO CONSERVATION DISTRICT FEUND

ALTLOCATION PROGRAM—STATEMENT OF POLICY).

(C.1) OFFICE OF THE STATE FTIRE COMMISSIONER.--

(1) FROM FEES COLLECTED FOR 2011 AND EACH YEAR

THEREAFTER, $1,500,000 SHALIL BE ANNUALLY DISTRIBUTED TO THE
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OFFICE OF THE STATE FIRE COMMISSIONER.

(2) FUNDS UNDER PARAGRAPH (1) SHALL BE USED FOR THE

FOLLOWING PURPOSES:

(1) TO SUPPORT TRATINING PROGRAMS FOR EMERGENCY

RESPONDERS TOCATED IN COUNTIES WHERE DRTILLING OF

MARCELLUS SHALE OR OTHER UNCONVENTIONAL RESOURCES OCCURS.

(IT) TO PROVIDE GRANTS TO FIRE DEPARTMENTS FOR THE

PURCHASE OF SPECIAL EQUIPMENT REQUIRED TO RESPOND TO

FIRES AND OTHER EMERGENCIES RELATED TO THE PRODUCTION,

PROCESSING AND TRANSPORTATION OF NATURAL GAS OR NATURAL

GAS LIQUIDS.

(C.2) PENNSYILVANTA FTISH AND BOAT COMMISSTION.--FROM FEES

COLLECTED FOR 2011 AND EACH YEAR THEREAFTER, $1,500,000 SHALL BE

DISTRIBUTED TO THE PENNSYLVANTIA FISH AND BOAT COMMISSION FOR

COSTS RELATING TO THE REVIEW OF APPLICATIONS FOR PERMITS TO

DRILL UNCONVENTTIONAL WELLS.

(D) DISTRIBUTION.-—-FOLLOWING DISTRIBUTION UNDER SUBSECTIONS

(), (C.1) AND (C.2), FOR 2011 AND EVERY YEAR THEREAFTER, 55% OF

THE REVENUES REMAINING IN THE ACCOUNT ARE HEREBY APPROPRIATED

UNDER THIS SUBSECTION FOR THE PURPOSES AUTHORTIZED UNDER

SUBSECTION (E). LOCAL GOVERNMENTS ARE ENCOURAGED, WHERE

APPROPRIATE, TO JOINTLY FUND PROJECTS THAT CROSS JURISDICTIONAL

LINES. THE COMMISSION, AFTER MAKING A DISBURSEMENT UNDER

SUBSECTION (D.Z2), SHALL DISTRIBUTE THE REMAINING FUNDS

APPROPRIATED UNDER THIS SUBSECTION AS FOLLOWS WITHIN 45 DAYS

AFTER THE DATE THE FEE IS DUE:

(1) THIRTY-SIX PERCENT SHALL BE DISTRIBUTED TO COUNTIES

IN WHICH PRODUCING UNCONVENTIONAL WELLS ARE TLOCATED. THE

AMOUNT FOR EACH COUNTY SHATLT BE DETERMINED USING A FORMULA

THAT DIVIDES THE NUMBER OF PRODUCING UNCONVENTIONAL WELLS IN
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THE COUNTY BY THE NUMBER OF PRODUCING UNCONVENTIONAL WELLS IN

THIS COMMONWEALTH AND MULTIPLIES THE RESULTING PERCENTAGE BY

THE AMOUNT AVATILABLE FOR DISTRIBUTION UNDER THIS PARAGRAPH.

(2) THTIRTY-SEVEN PERCENT SHATLTL BE DISTRIBUTED TO

MUNICTPALITTIES IN WHICH PRODUCING UNCONVENTIONAL WELLS ARE

LOCATED. THE AMOUNT FOR EACH MUNICTIPALTTY SHALL BE DETERMINED

USING A FORMULA THAT DIVIDES THE NUMBER OF PRODUCING

UNCONVENTIONAL GAS WELLS IN THE MUNICIPALITY BY THE NUMBER OF

PRODUCING UNCONVENTIONAL WELLS IN THIS COMMONWEALTH AND

MULTIPLTIES THE RESULTING PERCENTAGE BY THE AMOUNT AVAILABLE

FOR DISTRIBUTION UNDER THIS PARAGRAPH.

(3) TWENTY-SEVEN PERCENT SHATLL BE DISTRIBUTED TO

MUNICTPALITIES TOCATED IN A COUNTY IN WHTICH PRODUCING

UNCONVENTIONAL WELLS ARE ILOCATED. THE AMOUNT AVATILABLE EFOR

DISTRIBUTION IN EACH COUNTY SHALL BE DETERMINED BY DIVIDING

THE NUMBER OF PRODUCING UNCONVENTIONAL WELLS IN THE COUNTY BY

THE NUMBER OF PRODUCING UNCONVENTIONAL WELLS IN THTIS

COMMONWEALTH AND MULTIPLYING THE RESULTING PERCENTAGE BY THE

AMOUNT AVAILABLE FOR DISTRIBUTION UNDER THIS PARAGRAPH. THE

RESULTING AMOUNT AVATLABLE FOR DISTRTIBUTION IN EACH COUNTY TN

WHICH PRODUCING UNCONVENTTIONAL WELLS ARE TLOCATED SHATLL BE

DISTRIBUTED TO EACH MUNICIPALITY IN THE COUNTY AS EOLLOWS:

(I) FIFTY PERCENT OF THE AMOUNT AVATILABLE UNDER THIS

PARAGRAPH SHALL BE DISTRIBUTED TO MUNICIPALITIES IN WHICH

PRODUCING UNCONVENTIONAL WELLS ARE LOCATED AND TO

MUNICIPALITIES THAT ARE ETTHER CONTIGUOUS WITH A

MUNICTPALTITY TN WHICH PRODUCING UNCONVENTIONAL WELLS ARE

LOCATED OR ARE TOCATED WITHIN FIVE TLINEAR MILES OF A

PRODUCING UNCONVENTTIONAL WELL. THE DISTRIBUTION SHALL BE

MADE AS FOLLOWS:
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1 (A) ONE-HALF SHALL BE DISTRIBUTED TO EACH

2 ELTIGIBLE MUNICIPALITY USING A FORMULA THAT DIVIDES

3 THE POPULATION OF THE ELIGIBLE MUNICIPALITY WITHIN

4 THE COUNTY BY THE TOTAL POPULATION OF ALL ELIGIBLE

5 MUNICTPALITIES WITHTIN THE COUNTY AND MULTIPLTIES THE

6 RESULTING PERCENTAGE BY THE AMOUNT ALLOCATED TO THE

7 COUNTY UNDER THIS SUBPARAGRAPH.

8 (B) ONE-HATLF SHALL BE DISTRIBUTED TO EACH

9 ELTGIBLE MUNICIPALTITY USING A FORMULA THAT DIVIDES

10 THE HIGHWAY MILEAGE OF THE ELIGIBLE MUNICIPALITY

11 WITHIN THE COUNTY BY THE TOTAL HIGHWAY MILEAGE OF ALL
12 ELIGIBLE MUNICIPALTTTIES WITHIN THE COUNTY AND

13 MULTIPLTIES THE RESULTING PERCENTAGE BY THE AMOUNT

14 ALLOCATED TO THE COUNTY UNDER THIS SUBPARAGRAPH.

15 (IT) FIFTY PERCENT OF THE AMOUNT AVAILABLE UNDER

16 THIS PARAGRAPH SHATLL BE DISTRIBUTED TO EACH MUNICIPALITY
17 IN THE COUNTY REGARDLESS OF WHETHER AN UNCONVENTIONAL
18 WELL TS LOCATED IN THE MUNICIPALITY AS FOLLOWS:
19 (A) ONE-HATLF SHALL BE DISTRIBUTED TO EACH
20 MUNICIPALTITY USING A FORMULA THAT DIVIDES THE
21 POPULATION OF THE MUNICIPALITY WITHIN THE COUNTY BY
22 THE TOTAL POPULATION OF THE COUNTY AND MULTIPLIES THE
23 RESULTING PERCENTAGE BY THE AMOUNT ALLOCATED TO THE
24 COUNTY UNDER THTIS SUBPARAGRAPH.
25 (B) ONE-HATLF SHALTL BE DISTRIBUTED TO EACH
26 MUNICIPALITY USING A FORMULA THAT DIVIDES THE HIGHWAY
27 MILEAGE OF THE MUNICIPALITY WITHIN THE COUNTY BY THE
28 TOTAL HIGHWAY MILEAGE OF THE COUNTY AND MULTIPLIES
29 THE RESULTING PERCENTAGE BY THE AMOUNT ALLOCATED TO
30 THE COUNTY UNDER THIS SUBPARAGRAPH.
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(D.1) RESTRICTION.--THE AMOUNT ALLOCATED TO EACH DESIGNATED

MUNICIPALITY UNDER SUBSECTION (D) SHALL NOT EXCEED 50% OF ITS

TOTAL BUDGET FOR FISCAL YEAR 2011, ADJUSTED FOR INFLATION IN

SUBSEQUENT YEARS BY AN AMOUNT NOT TO EXCEED AN ANNUAL COST-OF-

LIVING ADJUSTMENT CALCULATED BY APPLYING THE PERCENTAGE

INCREASE, IF ANY, IN THE CONSUMER PRICE INDEX IMMEDIATELY PRIOR

TO THE DATE THE ADJUSTMENT IS DUE TO TAKE EFFECT. ANY REMATINING

MONEY SHALL BE RETAINED BY THE COMMISSION AND DEPOSITED IN THE

HOUSING AFFORDABILITY AND REHABILITATION ENHANCEMENT EUND.

(D.2) HOUSING AFFORDABILITY AND REHABILITATION ENHANCEMENT

FUND.—--

(1) FROM FEES COLLECTED FOR 2011, $2,500,000 FROM THE

ACCOUNT SHATLT BE DISTRIBUTED TO THE HOUSING AFFORDABIIITY AND

REHABTLITATION ENHANCEMENT FUND UNDER THE ACT OF NOVEMBER 23,

2010 (P.L,.1035, NO.105), ENTITLED "AN ACT AMENDING THE ACT OF

DECEMBER 3, 1959 (P.L.1688, NO.621), ENTITLED, AS AMENDED,

'AN ACT TO PROMOTE THE HEALTH, SAFETY AND WELFARE OF THE

PEOPLE OF THE COMMONWEALTH BY BROADENING THE MARKET FOR

HOUSING FOR PERSONS AND FAMILIES OF LOW AND MODERATE INCOME

AND ALLEVIATING SHORTAGES THEREOEF, AND BY ASSISTING IN THE

PROVISTON OF HOUSING FOR ELDERLY PERSONS THROUGH THE CREATTION

OF THE PENNSYILVANIA HOUSING FINANCE AGENCY AS A PUBLIC

CORPORATION AND GOVERNMENT TINSTRUMENTALITY; PROVIDING FOR THE

ORGANIZATION, MEMBERSHIP AND ADMINISTRATION OF THE AGENCY,

PRESCRIBING ITS GENERAL POWERS AND DUTIES AND THE MANNER IN

WHICH ITS FUNDS ARE KEPT AND AUDITED, EMPOWERING THE AGENCY

TO MAKE HOUSING LOANS TO QUALTIFIED MORTGAGORS UPON THE

SECURTITY OF INSURED AND UNINSURED MORTGAGES, DEFINING

QUALTFTIED MORTGAGORS AND PROVIDING FOR PRIORITIES AMONG

TENANTS TIN CERTAIN INSTANCES, PRESCRIBING INTEREST RATES AND
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OTHER TERMS OF HOUSING LOANS, PERMITTING THE AGENCY TO

ACQUIRFE REATL, OR PERSONAL PROPERTY, PERMITTING THE AGENCY TO

MAKE AGREEMENTS WITH FINANCIAL INSTITUTIONS AND FEDERAL

AGENCTES, PROVIDING FOR THE PURCHASE BY PERSONS OF TOW AND

MODERATE INCOME OF HOUSING UNITS, AND APPROVING THE SALE OF

HOUSING UNITS, PERMITTING THE AGENCY TO SELL HOUSING LOANS,

PROVIDING FOR THE PROMULGATION OF REGULATIONS AND FORMS BY

THE AGENCY, PRESCRIBING PENALTIES FOR FURNISHING FALSE

INFORMATION, EMPOWERING THE AGENCY TO BORROW MONEY UPON ITS

OWN CREDIT BY THE ISSUANCE AND SALE OF BONDS AND NOTES AND BY

GIVING SECURITY THEREFOR, PERMITTING THE REFUNDING,

REDEMPTTION AND PURCHASE OF SUCH OBLIGATIONS BY THE AGENCY,

PRESCRIBING REMEDTES OF HOLDERS OF SUCH BONDS AND NOTES,

EXEMPTING BONDS AND NOTES OF THE AGENCY, THE INCOME

THEREFROM, AND THE INCOME AND REVENUES OF THE AGENCY FROM

TAXATION, EXCEPT TRANSFER, DEATH AND GIFT TAXES; MAKING SUCH

BONDS AND NOTES LEGAL INVESTMENTS FOR CERTAIN PURPOSES; AND

INDICATING HOW THE ACT SHALL BECOME EFFECTIVE,' PROVIDING FOR

THE PENNSYLVANTA HOUSING AFFORDABILITY AND REHABILITATION

ENHANCEMENT PROGRAM; AND ESTABLISHING THE HOUSING

AFFORDABITITY AND REHABTITTATION ENHANCEMENT FUND." FROM FEES

COLLECTED FOR 2012, AND EACH YEAR THEREAFTER, $5,000,000

SHALTL BE ANNUALLY DISTRIBUTED TO THE HOUSING AFFORDABILITY

AND REHABTILTTATION ENHANCEMENT FUND.

(2) FUNDS UNDER PARAGRAPH (1) SHALL BE USED FOR THE

FOLLOWING PURPOSES:

(I) TO PROVIDE SUPPORT TO PROJECTS IN A COUNTY IN

WHICH PRODUCING UNCONVENTTIONAL WELLS ARE TOCATED THAT

INCREASE AVATTABILITY OF QUALITY, SAFE, AFFORDABLE

HOUSING FOR LOW-INCOME AND MODERATE-TINCOME INDIVIDUALS OR
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FAMILTES, PERSONS WITH DISABILITIES OR ELDERLY PERSONS.

(IT) TO PROVIDE RENTAL ASSISTANCE IN A COUNTY IN

WHICH PRODUCING UNCONVENTIONAL WELLS ARE LOCATED TO

PERSONS OR FAMILTIES WHOSE HOUSEHOLD INCOME DOES NOT

EXCEED THE ARFA MEDIAN INCOME.

(3) NO LESS THAN 50% OF THE FUNDS AVAILABLE UNDER THIS

SUBSECTION SHALL BE USED IN FTIFTH, SIXTH, SEVENTH AND EIGHTH

CLASS COUNTIES.

(E) USE OF FUNDS.--A COUNTY OR MUNICIPALITY RECEIVING FUNDS

UNDER SUBSECTION (D) SHALL USE THE FUNDS RECETVED ONLY FOR THE

FOLLOWING PURPOSES ASSOCIATED WITH NATURAL GAS PRODUCTION FROM

UNCONVENTTIONAL WELLS WITHIN THE COUNTY OR MUNICTPATLTITY:

(1) CONSTRUCTION, RECONSTRUCTION, MAINTENANCE AND REPATR

OF ROADWAYS, BRIDGES AND PUBLIC INFRASTRUCTURE.

(2) WATER, STORM WATER AND SEWER SYSTEMS, INCLUDING

CONSTRUCTION, RECONSTRUCTION, MATNTENANCE AND REPATIR.

(3) EMERGENCY PREPAREDNESS AND PUBLIC SAFETY, INCLUDING

LAW ENFORCEMENT AND FIRE SERVICES, HAZARDOUS MATERIAL

RESPONSE, 911, EQUIPMENT ACQUISITION AND OTHER SERVICES.

(4) ENVIRONMENTAL PROGRAMS, INCLUDING TRAILS, PARKS AND

RECREATION, OPEN SPACE, FILOOD PLATN MANAGEMENT, CONSERVATION

DISTRICTS AND AGRICULTURAL PRESERVATION.

(5) PRESERVATTION AND RECLAMATION OF SURFACE AND

SUBSURFACE WATERS AND WATER SUPPLIES.

(6) TAX REDUCTIONS, INCLUDING HOMESTEAD EXCLUSIONS.

(7) PROJECTS TO INCREASE THE AVAILABILITY OF SAFE AND

AFFORDABLE HOUSING TO RESIDENTS.

(8) RECORDS MANAGEMENT, GEOGRAPHIC INFORMATION SYSTEMS

AND INFORMATION TECHNOLOGY.

(9) THE DELIVERY OF SOCIAL SERVICES.
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(10) JUDICIAL SERVICES.

(11) FOR DEPOSIT INTO THE COUNTY OR MUNICIPALITY'S

CAPITAL RESERVE FUND IF THE FUNDS ARE USED SOLELY FOR A

PURPOSE SET FORTH IN THTIS SUBSECTION.

(F) REPORTING. =

(1) THE COMMISSTION SHALL SUBMIT AN ANNUAL REPORT ON ALL

FUNDS IN THE ACCOUNT. THE REPORT SHAILL INCILUDE A DETATIED

LISTING OF ALL DEPOSITS AND EXPENDITURES OF THE FUND AND BE

SUBMITTED TO THE CHATRMAN AND THE MINORITY CHATRMAN OF THE

APPROPRIATIONS COMMITTEE OF THE SENATE, THE CHATRMAN AND THE

MINORITY CHATRMAN OF THE ENVIRONMENTAL RESOURCES AND ENERGY

COMMITTEE OF THE SENATE, THE CHATRMAN AND THE MINORITY

CHATRMAN OF THE APPROPRTIATTIONS COMMITTEE OF THE HOUSE OF

REPRESENTATIVES AND THE CHATRMAN AND THE MINORITY CHATRMAN OF

THE ENVIRONMENTAL RESOURCES AND ENERGY COMMITTEE OF THE HOUSE

OF REPRESENTATIVES. THE REPORT SHALL BE SUBMITTED BY

SEPTEMBER 30, 2012, AND BY SEPTEMBER 30 OF EACH YEAR

THEREAFTER.

(2) ALL COUNTIES AND MUNICIPALITIES RECEIVING FUNDS FROM

THE ACCOUNT UNDER THTS SECTTION SHATLIL SUBMIT TNFORMATION TO

THE COMMISSION ON A FORM PREPARED BY THE COMMISSION THAT SETS

FORTH THE AMOUNT AND USE OF THE FUNDS RECEIVED IN THE PRIOR

CALENDAR YFAR. THE FORM SHALL SET FORTH THAT THE FUNDS

RECEIVED WERE COMMITTED TO A SPECIFIC PROJECT OR USE AS

AUTHORIZED IN THIS SECTION. THE REPORTS SHALL BE PUBLISHED

ANNUALLY ON THE COUNTY OR MUNICIPALITY'S PUBLICLY ACCESSIBLE

INTERNET WEBSITE.

§ 2315. STATEWIDE INITIATIVES.

(A) DEPOSTIT AND DISTRIBUTION.--FOLLOWING DISTRIBUTTION UNDER

SECTION 2314(C), (C.1) AND (C.2) (RELATING TO DISTRIBUTION OF
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FEE), 45% OF THE REMATINING REVENUE IN THE ACCOUNT SHALL BE

DISTRIBUTED BY THE COMMISSION WITHIN 45 DAYS AFTER THE DATE THE

FEE IS DUE AS FOLLOWS:

(1) TWENTY-FTVE PERCENT TO THE COMMONWEALTH FINANCING

AUTHORITY FOR GRANTS TO ELTGIBLE APPLTICANTS FOR THE

FOLLOWING:

(I) ACID MINES: DAMAGE, ABATEMENT AND CLEANUP AND

MINE RECLAMATION, WITH PRIORITY GIVEN TO PROJECTS WHICH

RECYCLE AND TREAT WATER FOR USE IN DRILLING OPERATIONS.

(IT) ORPHAN OR ABANDONED OIL AND GAS WELL PLUGGING.

(ITT) COMPLYING WITH THE ACT OF JANUARY 24, 1966

(1965 P.1..1535, NO.537), KNOWN AS THE PENNSYLVANIA SEWAGE

FACILITIES ACT.

(IV) PLANNING ACQUISITION, DEVELOPMENT,

REHABTILTTATION AND REPATR OF GREENWAYS, RECREATTIONAL

TRATLS, OPEN SPACE, PARKS AND BEAUTIFICATION PROJECTS.

(V) PROGRAMS TO ESTABLISH BASELINE WATER QUALITY

DATA ON PRIVATE WATER SUPPLIES.

(VI) WATERSHED PROGRAMS AND RELATED PROJECTS.

(2) TWENTY-FTVE PERCENT TO THE HTIGHWAY BRIDGE

IMPROVEMENT RESTRICTED ACCOUNT IN THE MOTOR LICENSE FUND TO

COUNTIES TO BE DISTRIBUTED TO FUND THE COST OF THE

REPTLACEMENT OR REPATR OF TOCALLY OWNED AT-RISK DETERIORATED

BRIDGES. FUNDS SHALL BE DISTRIBUTED TO COUNTIES

PROPORTIONATELY BASED ON THE POPULATION OF THE COUNTY AS

FOLLOWS :

(1) IN EACH COUNTY, THE DISTRIBUTION SHALL BE

ACCORDING TO THE FOLLOWING FORMULA:

(A) DIVIDE:

(I) THE TOTAL POPULATION OF THE COUNTY; BY
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(IT) THE TOTAL POPULATION OF THE

COMMONWEALTH ;

(B) EXPRESS THE QUOTIENT UNDER CLAUSE (A) AS A

PERCENTAGE.

(C) MULTIPLY:

(I) THE PERCENTAGE UNDER CLAUSE (B); BY

(IT) THE AMOUNT OF MONEY TO BE DISTRIBUTED

UNDER THIS PARAGRAPH.

(IT) EACH COUNTY SHALL RECEIVE A MINIMUM OF $40,000.

(ITT) THE DEPARTMENT OF TRANSPORTATION SHALL RELEASE

MONEY UNDER THIS PARAGRAPH UPON APPROVAL OF A PLAN

SUBMITTED BY A COUNTY OR MUNICIPALTTY TO REPATR AN AT-

RISK DETERTORATED BRIDGE. THE PLAN MUST INCLUDE FUNDING

FOR REPLACEMENT OR REPATR.

(IV) A COUNTY OF THE FIRST OR SECOND CLASS MAY

SUBMIT A PLAN TO USE ITS FUNDS UNDER THIS PARAGRAPH FOR

AT-RISK DETERTIORATED BRIDGES OWNED BY A PUBLIC

TRANSPORTATION AUTHORITY.

(3) TWENTY-FIVE PERCENT FOR WATER AND SEWER PROJECTS.

FIFTY PERCENT OF THE AMOUNT DISTRIBUTED UNDER THTS PARAGRAPH

SHATLT BE TRANSMITTED TO THE PENNSYTVANTIA TINFRASTRUCTURE

INFRASTRUCTURE INVESTMENT AUTHORITY TO BE USED IN ACCORDANCE

WITH THE ACT OF MARCH 1, 1988 (P.L.82, NO.16), KNOWN AS THE

PENNSYLVANTIA INFRASTRUCTURE INVESTMENT AUTHORITY ACT. FIFTY

PERCENT OF THE AMOUNT DISTRIBUTED UNDER THIS PARAGRAPH SHALL

BE DISTRIBUTED TO THE H20 PA PROGRAM TO BE USED BY THE

COMMONWEALTH FINANCING AUTHORITY IN ACCORDANCE WITH SECTION

301 OF THE ACT OF JULY 9, 2008 (P.L.908, NO.63), KNOWN AS THE

H20 PA ACT. THE PROHIBITION ON GRANTS FOR PROJECTS ILOCATED IN

A CITY OR COUNTY OF THE FIRST OR SECOND CLASS UNDER SECTION
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301 OF THE H20 PA ACT SHALL NOT APPLY TO FUNDS DISTRIBUTED TO

THE H20 PA PROGRAM UNDER THIS PARAGRAPH.

(4) FIVE PERCENT TO THE HAZARDOUS SITES CLEANUP FUND.

(5) FIFTEEN PERCENT FOR THE PLANNING, ACQUISTTION,

DEVELOPMENT REHABTTLTTATION AND REPATR OF GREENWAYS,

RECREATIONAL TRATLS, OPEN SPACE, NATURAL AREAS, COMMUNITY

CONSERVATION AND BEAUTIFICATION PROJECTS, COMMUNITY AND

HERITAGE PARKS AND WATER RESOURCE MANAGEMENT. FUNDS SHALL BE

DISTRIBUTED TO COUNTIES PROPORTIONATELY BASED ON THE

POPULATION OF THE COUNTY AS FOLLOWS:

(1) IN EACH COUNTY, THE DISTRIBUTION SHALIL BE

ACCORDING TO THE FOLLOWING FORMULA:

(A) DIVIDE:

(I) THE TOTAL POPULATION OF THE COUNTY; BY

(IT) THE TOTAL POPULATION OF THE

COMMONWEALTH.

(B) EXPRESS THE QUOTIENT UNDER CLAUSE (A) AS A

PERCENTAGE.

(C) MULTIPLY:

(1) THE PERCENTAGE UNDER CLAUSE (B); BY

(IT) THE AMOUNT OF FUNDS AVATLABLE UNDER

THIS PARAGRAPH.

(IT) EACH COUNTY SHALL RECEIVE A MINIMUM OF $25,000.

(6) FIVE PERCENT FOR DISTRIBUTION AS FOLLOWS:

(I) FOR 2011, 2012 AND 2013, TO THE DEPARTMENT OF

COMMUNITY AND ECONOMIC DEVELOPMENT FOR PROJECTS TO

PROVIDE FOR THE PLANNING, DEVELOPMENT AND CONSTRUCTION OF

A FACTLITY TO LIQUEFEFY NATURAL GAS OR CONVERT NATURAL GAS

TO ETHANE, PROPANE OR STMITAR SUBSTANCES.

(IT) AFTER 2013, TO THE HAZARDOUS SITES CLEANUP
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EF'UND.

(B) RESTRICTION ON USE OF PROCEEDS.--—

(1) FUNDS DISTRIBUTED UNDER SUBSECTION (A) SHALL NOT BE

USED FOR THE PURPOSE OF PUBLIC RELATIONS, OUTREACH,

COMMUNTCATIONS, TOBBYING OR LITIGATION.

(2) FUNDS DISTRIBUTED UNDER SUBSECTION (A) MAY NOT BE

USED BY AN AUTHORIZED ORGANIZATION AS DEFINED IN 27 PA.C.S. S

6103 (RELATING TO DEFINITIONS) FOR LAND ACQUISITION UNLESS

THE AUTHORIZED ORGANIZATION HAS OBTAINED THE WRITTEN CONSENT

OF THE COUNTY AND MUNICIPALITY IN WHICH THE LAND IS SITUATED.

(C) COORDINATION.--THE DEPARTMENT AND THE DEPARTMENT OF

CONSERVATION AND NATURAL RESOURCES SHALTL REVIEW APPTLICATIONS FOR

FUNDING AS REQUESTED BY THE COMMONWEATLTH FINANCING AUTHORITY AND

PROVIDE RECOMMENDATIONS ON PRIORITY OF PROJECTS AND PROJECT

APPROVAL.

§ 2316. DIVERSE BUSINESS PARTICIPATION.

(A) GENERAL RULE.--UNCONVENTTIONAL WELL PRODUCERS AND RELATED

EXTRACTION COMPANTIES, INCLUDING CONTRACTORS, SUBCONTRACTORS,

PROFESSIONAL SERVICE PROVIDERS AND SUPPLIERS, SHALL PROVIDE

MAXTIMUM PRACTICABLE OPPORTUNITIES FOR DIVERSE BUSTINESS

PARTICIPATTION.

(B) DUTIES.-—-UNCONVENTIONAL WELL PRODUCERS SHALL DO ALL OF

THE FOLLOWING:

(1) FULLY COMPLY WITH THE COMMONWEALTH'S CONTRACT

COMPLIANCE POLICY REGARDING NONDISCRIMINATION.

(2) NOTIFY THE DEPARTMENT OF GENERAL SERVICES' BUREAU OF

MINORITY AND WOMEN BUSINESS OPPORTUNITIES OF CONTRACTING

OPPORTUNITIES FROM DIVERSE BUSTINESSES.

(3) USE OR OBTAIN THE BUREAU OF MINORITY AND WOMEN

BUSINESS OPPORTUNITIES' ASSISTANCE IN USING THE DEPARTMENT OF
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GENERATL SERVICES' INTERNET WEBSITE TO IDENTIFY CERTIFTED

DIVERSE BUSINESSES AS POTENTIAL SOURCES FOR MARCELLUS SHALE

OPPORTUNITIES.

(4) UTILIZE THE DEPARTMENT OF GENERATL SERVICES AVAILABLE

SOURCE LTIST OF VETERAN-OWNED SMALL BUSTINESSES.

(C) SURVEY.--THE DEPARTMENT OF GENERAL SERVICES SHATLL

CONDUCT A SURVEY OF UNCONVENTIONAL WELL PRODUCERS TO ASCERTAIN

THE EXTENT OF DIVERSE BUSINESS PARTICIPATION. THIS SURVEY SHALL

BE COMPLETED BY DECEMBER 31, 2012.

(D) REPORT.--THE DEPARTMENT OF GENERAL SERVICES SHALL SUBMIT

AN ANNUAL REPORT TO THE APPROPRIATIONS COMMITTEE OF THE SENATE

AND THE APPROPRIATIONS COMMITTEE OF THE HOUSE OF REPRESENTATIVES

ON THE UTITLIZATION OF DIVERSE BUSINESS PARTICIPATION TN THE

MARCELLUS SHALE GAS EXTRACTION INDUSTRY.

(E) DEFINTITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"DIVERSE BUSINESS." MINORITY-OWNED BUSINESS, WOMEN-OWNED

BUSINESS AND VETERAN-OWNED BUSINESS AS DETERMINED BY THE

DEPARTMENT OF GENERATL SERVICES.

§ 2317. APPLICABILITY.

THE PROVISIONS OF THIS CHAPTER SHALL NOT NEGATE OR LIMIT THE

RESPONSIBILITIES OF ANY PRODUCER UNDER THIS TITLE, 74 PA.C.S

(RELATING TO TRANSPORTATION) OR 75 PA.C.S. (RELATING TO

VEHICLES) .

§ 2318. EXPIRATION.

(A) NOTICE.--THE SECRETARY OF THE COMMONWEALTH SHALIL, UPON

THE TIMPOSITION OF A SEVERANCE TAX ON UNCONVENTTONAL WELLS TN

THTS COMMONWEATLTH, SUBMIT FOR PUBLICATTION IN THE PENNSYTLVANTA

BULLETIN NOTICE OF THE TIMPOSITION.
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1 (B) DATE.-—-THTIS CHAPTER SHALL EXPIRE ON THE DATE OF THE

2 PUBLICATION OF THE NOTICE UNDER SUBSECTION (A).

3 CHAPTER 25
4 NATURAL GAS ENERGY DEVELOPMENT PROGRAM
5 SEC.

6 2501. DEFINITTIONS.

7 2502. ASSESSMENT.

8 2503. PROGRAM.

9 § 2501. DEFINITIONS.

10 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

11 SHALL HAVE THE MEANTINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

12 CONTEXT CLEARLY INDICATES OTHERWISE:

13 "AUTHORITY." THE COMMONWEALTH FINANCING AUTHORITY

14 ESTABLISHED IN 64 PA.C.S. § 1511 (RELATING TO AUTHORITY) .

15 "COMMISSION." AS DEFINED IN SECTION 2301 (RELATING TO

16 DEFINITIONS) .

17 "ELTIGIBLE APPLICANT." ANY OF THE FOLLOWING:

18 (1) A SCHOOL DISTRICT.

19 (2) A COUNTY OR MUNICIPALITY.

20 (3) A COMMONWEALTH AUTHORITY.

21 (4) A MUNICIPAL AUTHORITY.

22 (5) THE PENNSYLVANIA TURNPIKE COMMISSION.

23 (6) A TLOCAL TRANSPORTATION ORGANIZATION.

24 (7) A NONPROFIT ENTITY.

25 (8) A STATE-OWNED OR STATE-RELATED UNIVERSITY.

26 "LOCAL TRANSPORTATION ORGANIZATION." ANY OF THE FOLLOWING:
27 (1) A POLITICAL SUBDIVISION.

28 (2) A PUBLIC TRANSPORTATION AUTHORITY, PORT AUTHORITY OR
29 REDEVELOPMENT AUTHORITY, WHICH IS:

30 (I) ORGANIZED UNDER:
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(A) THE LAWS OF THIS COMMONWEALTH; OR

(B) AN INTERSTATE COMPACT; OR

(IT) OTHERWISE EMPOWERED TO RENDER, CONTRACT TO

RENDER OR ASSTIST IN RENDERING TRANSPORTATION SERVICES TN

A LIMITED AREA IN THIS COMMONWEATLTH EVEN THOUGH IT MAY

ALSO RENDER OR ASSIST IN RENDERING TRANSPORTATION SERVICE

IN ADJACENT STATES.

(3) A NONPROFIT ASSOCIATION WHICH DIRECTLY OR INDIRECTLY

PROVIDES PUBLIC TRANSPORTATION SERVICE.

(4) A NONPROFIT ASSOCIATION OF PUBLIC TRANSPORTATION

PROVIDERS OPERATING WITHIN THIS COMMONWEALTH.

"MUNICTPALTITY." A BOROUGH, CITY, TOWN OR TOWNSHIP.

"PRODUCER." AS DEFINED IN SECTION 2301 (RELATING TO

DEFINITIONS) .

"UNCONVENTIONAL WELL." AS DEFINED IN SECTION 2301 (RELATING

TO DEFINITIONS) .

"VERTICAL GAS WELL." AS DEFINED IN SECTION 2301 (RELATING TO

DEFINITIONS) .

§ 2502. ASSESSMENT.

(A) IMPOSITION.--THERE SHALL BE TMPOSED AN ASSESSMENT BY THE

COMMISSION ON UNCONVENTTIONAL WELLS TOCATED IN THIS COMMONWEATLTH

PRIOR TO JANUARY 1, 2011.

(B) UNCONVENTTIONAL WELL.--THE ASSESSMENT FOR EACH

UNCONVENTTIONAL WELL SHALL BE DETERMINED AS FOLLOWS:

(1) THE ASSESSMENT FOR EACH UNCONVENTIONAL WELL, OTHER

THAN A VERTICAL GAS WELL, PRODUCING NATURAL GAS PRIOR TO

JANUARY 1, 2011, SHALL BE $20,000.

(2) THE ASSESSMENT FOR EACH VERTICAL GAS WELITL PRODUCING

NATURAL GAS PRIOR TO JANUARY 1, 2011, SHALL BE $10,000.

(3) THE ASSESSMENT FOR EACH UNCONVENTIONAL WELL DRILLED
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BUT NOT PRODUCING NATURAL GAS PRIOR TO JANUARY 1, 2011, SHALL

BE $8,000.

(C) DEADLINE AND PAYMENT.--FOR CALENDAR YEAR 2010, A REPORT

IN ACCORDANCE WITH SECTION 2303 (D) (RELATING TO ADMINISTRATION)

SHALL BE FILED BY DECEMBER 31, 2011, AND THE ASSESSMENT DUE

SHALL BE PATD AS FOLLOWS:

(1) FIFTY PERCENT OF THE ASSESSMENT SHALL BE PAID BY

JUNE 30, 2012.

(2) FIFTY PERCENT OF THE ASSESSMENT SHALL BE PAID BY

SEPTEMBER 30, 2012.

(D) DEPOSIT OF FUNDS.--FUNDS RECETIVED FROM THE ASSESSMENT

UNDER THTIS SECTION SHATLTL BE DEPOSTITED BY THE COMMISSION INTO THE

RESTRICTED RECEIPTS ACCOUNT ESTABLISHED UNDER SECTION 2314 (A)

(RELATING TO DISTRIBUTION OF FEE).

§ 2503. PROGRAM.

(A) ESTABLISHMENT AND PURPOSE.--THE NATURAL GAS ENERGY

DEVELOPMENT PROGRAM IS ESTABLISHED. THE PURPOSE OF THE PROGRAM

IS TO FUND PROJECTS UNDER THIS SECTION.

(B) APPROPRIATION.--BY NOVEMBER 1, 2012, AN AMOUNT EQUAL TO

THE FUNDS COLLECTED UNDER SECTION 2502 (RELATING TO ASSESSMENT)

SHATLT BE TRANSFERRED FROM THE RESTRICTED RECEIPTS ACCOUNT

ESTABLISHED UNDER SECTION 2314 (A) (RELATING TO DISTRIBUTION OF

FEE) TO THE AUTHORITY. THE AUTHORITY SHALL USE THE FUNDS TO

PROMOTE DOMESTIC ENERGY DEVELOPMENT PROJECTS UTILIZING NATURAL

GAS.

(C) PROJECTS.—--—

(1) FUNDS TRANSFERRED TO THE AUTHORITY UNDER SUBSECTION

(B) SHAITL BE UTILIZED FOR GRANTS, TOANS, REIMBURSEMENTS OR

REBATES TO ELIGIBLE APPLTICANTS FOR ANY OF THE FOLLOWING

PROGRAMS :
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(I) THE CONVERSION OR REPLACEMENT OF BUSES WITH

NATURAL GAS VEHICLES.

(IT) THE CONVERSTON OR REPLACEMENT OF PUBLIC TRANSIT

AUTHORITY VEHTICLES WITH NATURAL GAS VEHICLES.

(ITT) THE CONVERSTON OR REPTLACEMENT OF MEDIUM AND

HEAVY DUTY VEHTICLES, INCLUDING GARBAGE TRUCKS, STREET

SWEEPERS AND PLOW TRUCKS, OPERATED BY ELIGIBLE

APPLICANTS.

(IV) THE CONSTRUCTION OF NATURAL GAS FUELING

STATIONS.

(V) THE PURCHASE AND INSTALLATION OF THE NECESSARY

NATURAL GAS FLEET REFUELING EQUIPMENT FOR VEHICLES

OPERATTING ON NATURATL GAS.

(2) A PRODUCER SHALL NOT BE ELIGIBLE FOR A GRANT, LOAN,

RETIMBURSEMENT OR REBATE UNDER THIS SUBSECTION.

(D) GUIDELINES.--FUNDS UNDER THIS SECTION SHALL BE USED IN

ACCORDANCE WITH GUIDELINES OF THE AUTHORITY. GUIDELINES MAY

REQUIRE THE ELTIGIBLE APPLICANT TO PROVIDE MATCHING FUNDS NOT TO

EXCEED 50% OF THE TOTAL COST OF THE PROJECT.

(EB) APPT.ICATION.--AN APPITCANT SHATLTL SUBMIT AN APPLICATION

INCLUDING SUPPORTING INFORMATION AS REQUIRED BY THE AUTHORITY.

(F) ADMINISTRATIVE COSTS.--NO MORE THAN 1% OF THE FUNDS

APPROPRIATED TO THE AUTHORITY UNDER SUBSECTION (B) SHALL BE USED

FOR ADMINISTRATIVE COSTS.

(G) APPLICANT ELIGIBILITY.--TN ORDER TO BE ELIGIBLE TO

RECEIVE FUNDS UNDER THIS SECTION, AN APPLICANT MUST PROVIDE THE

FOLLOWING:

(1) A DETATILED DESCRIPTION OF THE PROJECT, INCLUDING THE

PROPOSED USE OF FUNDS AND AN EXPLANATION OF HOW THE PROJECT

WILL FULFILL THE GOALS OF THIS SECTION.
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1 (2) THE COST OF THE PROJECT.

2 (3) THE SQURCE AND AMOUNT OF ANY FUNDS TO BE CONTRIBUTED
3 BY THE APPLICANT.

4 (4) A DESCRIPTION OF HOW THE PROJECT WILL INCREASE THIS
5 COMMONWEALTH'S USE OF DOMESTIC NATURAL GAS.

6 (H) PROJECT ELTIGIBILITY.--TN ORDER TO BE ELIGIBLE FOR

7 FEUNDING UNDER THIS SECTION, A PROJECT SHALL BE LOCATED IN THIS

8 COMMONWEALTH.

9 (I) PROJECT REVIEW.--THE AUTHORITY SHATLL REVIEW AND PREPARE

10 AN ASSESSMENT OF EACH APPLICATION AND DETERMINE WHICH PROJECTS

11 WILL BEST UTILIZE AND PROMOTE THE USE OF DOMESTICALLY PRODUCED

12 NATURAL GAS IN THIS COMMONWEALTH. PROJECTS SHALL BE AWARDED IN

13 ACCORDANCE WITH 64 PA.C.S. § 1512 (RELATING TO BOARD) . THE

14 DEPARTMENT OR THE DEPARTMENT OF COMMUNITY AND ECONOMIC

15 DEVELOPMENT SHALIL PROVIDE TECHNICAL ASSISTANCE AS APPROPRIATE.

16 (J) REPORT.--THE AUTHORITY SHALL PROVIDE A REPORT TO THE

17 CHAIRMAN AND MINORITY CHATRMAN OF THE APPROPRIATTIONS COMMITTEE

18 OF THE SENATE AND THE CHATRMAN AND MINORITY CHATRMAN OF THE

19 APPROPRIATIONS COMMITTEE OF THE HOUSE OF REPRESENTATIVES BY

20 OCTOBER 1, 2013, AND EACH OCTOBER 1 THEREAFTER. THE REPORT SHALL

21 BE MAINTAINED ON THE AUTHORITY'S OFFICIAL INTERNET WEBSITE AND

22 SHALL INCLUDE:

23 (1) A LIST OF ALL GRANTS, LOANS, REIMBURSEMENTS AND

24 REBATES APPROVED AND LOANS REPATD DURING THE PREVIOUS FISCAL
25 YEAR, INCLUDING THE AMOUNT OF THE LOAN OR GRANT AND A

26 DESCRIPTION OF EACH APPROVED PROJECT.

27 (2) THE ESTIMATED DOMESTIC ENERGY BENEFITS TO DATE FOR
28 ALL PROJECTS RECEIVING FUNDING DURING THE FISCAL YEAR AND THE
29 METHOD USED TO DETERMINE ESTIMATED BENEEFITS.

30 CHAPTER 31

20110HB1950PN2837 - 176 -



1 (RESERVED)

2 CHAPTER 32

3 REGULATION

4 SUBCHAPTER

5 A. PRELIMINARY PROVISIONS

6 B. GENERAL REQUIREMENTS

7 C. UNDERGROUND GAS STORAGE

8 D. EMINENT DOMATIN

9 E. ENFORCEMENT AND REMEDIES
10 F. (RESERVED)
11 G. MISCELLANEOUS PROVISTIONS
12 SUBCHAPTER A
13 PRELIMINARY PROVISIONS
14 SEC.

15 3201. SCOPE OF CHAPTER.

16 3202. DECLARATION OF PURPOSE.

17 3203. DEFINITIONS.

18 § 3201. SCOPE OF CHAPTER.

19 THIS CHAPTER RELATES TO OIL AND GAS.

20 § 3202. DECLARATION OF PURPOSE.

21 THE PURPOSES OF THIS CHAPTER ARE TO:

22 (1) PERMIT OPTIMAL DEVELOPMENT OF OTIL AND GAS RESOURCES
23 OF THIS COMMONWEALTH CONSISTENT WITH PROTECTION OF THE

24 HEALTH, SAFETY, ENVIRONMENT AND PROPERTY OF PENNSYLVANTA

25 CITIZENS.

26 (2) PROTECT THE SAFETY OF PERSONNEL AND FACILITIES

27 EMPLOYED IN COAL MINING OR EXPLORATION, DEVELOPMENT, STORAGE
28 AND PRODUCTION OF NATURAL GAS OR OIL.

29 (3) PROTECT THE SAFETY AND PROPERTY RIGHTS OF PERSONS
30 RESIDING IN AREAS WHERE MINING, EXPLORATION, DEVELOPMENT,
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STORAGE OR PRODUCTION OCCURS.

(4) PROTECT THE NATURAL RESOURCES, ENVIRONMENTAL RIGHTS

AND VALUES SECURED BY THE CONSTITUTION OF PENNSYLVANIA.

§ 3203. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ABANDONED WELL." ANY OF THE FOLLOWING:

(1) A WELL:

(I) THAT HAS NOT BEEN USED TO PRODUCE, EXTRACT OR

INJECT ANY GAS, PETROLEUM OR OTHER LIQUID WITHIN THE

PRECEDING 12 MONTHS;

(I7) FOR WHICH EQUIPMENT NECESSARY FOR PRODUCTION,

EXTRACTION OR INJECTION HAS BEEN REMOVED; OR

(ITT) CONSIDERED DRY AND NOT EQUIPPED FOR PRODUCTION

WITHIN 60 DAYS AFTER DRILLING, REDRILLING OR DEEPENING.

(2) THE TERM DOES NOT INCLUDE WELLS GRANTED INACTIVE

STATUS.

"ALTERATION." AN OPERATION WHICH CHANGES THE PHYSTICAL

CHARACTERISTICS OF A WELL BORE, INCLUDING STIMULATION OR

REMOVING, REPATRING OR CHANGING THE CASING. FOR THE PURPOSE OF

THTS CHAPTER, THE TERM DOES NOT TINCLUDE:

(1) REPATRING OR REPLACING OF THE CASING IF THE

OPERATION DOES NOT AFFECT THE DEPTH OR DIAMETER OF THE WELL

BORE, THE USE OR PURPOSE OF THE WELL DOES NOT CHANGE AND THE

ACTIVITY COMPLIES WITH REGULATIONS PROMULGATED UNDER THIS

CHAPTER. THIS PARAGRAPH SHALL NOT APPLY:

(1) TO PRODUCTION CASINGS IN COAL AREAS WHEN THE

PRODUCTION CASINGS ARE ALSO THE COAL PROTECTION CASINGS;

OR
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(IT) WHEN THE METHOD OF REPATRING OR REPLACING THE

CASING WOULD AFFECT THE COAL PROTECTION CASING.

(2) STIMULATION OF A WELL.

"BOARD." THE OIL AND GAS TECHNICAT ADVISORY BOARD.
"BRIDGE." AN OBSTRUCTION PLACED IN A WELL AT ANY DEPTH.
"BUILDING." AN OCCUPTIED STRUCTURE WITH WALLS AND ROOF WITHIN

WHICH PERSONS LIVE OR CUSTOMARILY WORK.

"CASING." A STRING OR STRINGS OF PIPE COMMONLY PLACED IN

WELLS DRILLED FOR NATURAL GAS OR PETROLEUM.

"CEMENT" OR "CEMENT GROUT." ANY OF THE FOLLOWING:

(1) HYDRAULIC CEMENT PROPERLY MIXED WITH WATER ONLY.

(2) A MIXTURE OF MATERIALS ADEQUATE FOR BONDING OR

SEALING OF WELL BORES AS APPROVED BY REGULATIONS PROMULGATED

UNDER THIS CHAPTER.

"COAL MINE." ANY OF THE FOLLOWING:

(1) OPERATIONS IN A COAL SEAM, INCLUDING EXCAVATED

PORTIONS, ABANDONED PORTIONS AND PLACES ACTUALLY BEING

WORKED.

(2) UNDERGROUND WORKINGS AND SHAFTS, SILOPES, TUNNELS AND

OTHER WAYS AND OPENINGS, INCLUDING THOSE WHICH ARE IN THE

COURSE OF BEING SUNK OR DRIVEN, ATONG WITH ALT ROADS AND

FACILITIES CONNECTED WITH THEM BELOW THE SURFACE.

"COAL OPERATOR." A PERSON THAT OPERATES OR PROPOSES TO

OPERATE A COAL MINE AS AN OWNER OR LESSEE.

"COMPLETION OF A WEILL." THE DATE AFTER TREATMENT, TF ANY,

THAT THE WELL IS PROPERLY EQUIPPED FOR PRODUCTION OF OIL OR GAS,

OR, TF THE WELL IS DRY, THE DATE THAT THE WELL TS ABANDONED.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAIL PROTECTION OF

THE COMMONWEATLTH.

"DRILLING." THE DRILLING OR REDRILLING OF A WELL OR THE
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DEEPENING OF AN EXTSTING WELL.

"FRESH GROUNDWATER." WATER IN THAT PORTION OF THE GENERALLY

RECOGNIZED HYDROLOGIC CYCLE WHICH OCCUPIES THE PORE SPACES AND

FRACTURES OF SATURATED SUBSURFACE MATERTIALS.

"GAS." ANY OF THE FOLLOWING:

(1) A FLUID, COMBUSTIBLE OR NONCOMBUSTIBLE, WHICH IS

PRODUCED IN A NATURAL STATE FROM THE EARTH AND MATNTAINS A

GASEQUS OR RARIFIED STATE AT STANDARD TEMPERATURE OF 60

DEGREES FAHRENHEIT AND PRESSURE 14.7 PSIA.

(2) ANY MANUFACTURED GAS, BYPRODUCT GAS OR MIXTURE OF

GASES.

"INACTIVATE." TO SHUT OFF THE VERTICAL MOVEMENT OF GAS IN A

GAS STORAGE WELL BY MEANS OF A TEMPORARY PLUG OR OTHER SUITABLE

DEVICE OR BY INJECTING BENTONITIC MUD OR OTHER EQUALLY NONPOROUS

MATERTATL INTO THE WELTL.

"LINEAR FOOT." A UNIT OR MEASUREMENT IN A STRAIGHT LINE ON A

HORIZONTAL PLANE.

"OIL." HYDROCARBONS IN LTQUID FORM AT STANDARD TEMPERATURE

OF 60 DEGREES FAHRENHEIT AND PRESSURE 14.7 PSTA, ALSO REFERRED

TO AS PETROLEUM.

"OPERATING COAL MINE." ANY OF THE FOLLOWING:

(1) AN UNDERGROUND COAL MINE WHICH IS PRODUCING COAL OR

HAS BEEN IN PRODUCTION OF COAL AT ANY TIME DURING THE 12

MONTHS TMMEDIATELY PRECEDING THE DATE ITS STATUS IS PUT IN

QUESTION, INCLUDING CONTIGUOUS WORKED-OUT OR ABANDONED COAL

MINES TO WHICH IT IS CONNECTED UNDERGROUND.

(2) AN UNDERGROUND COAL MINE TO BE ESTABLISHED OR

REESTABLISHED UNDER PARAGRAPH (1).

"OPERATING WEILL." A WEILTL THAT IS NOT PLUGGED AND ABANDONED.

"ORPHAN WELL." A WELL ABANDONED PRTIOR TO APRIIL 18, 1985,
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THAT HAS NOT BEEN AFFECTED OR OPERATED BY THE PRESENT OWNER OR

OPERATOR AND FROM WHICH THE PRESENT OWNER, OPERATOR OR LESSEE

HAS RECEIVED NO ECONOMIC BENEFTIT OTHER THAN AS A LANDOWNER OR

RECTPTENT OF A ROYALTY INTEREST FROM THE WELTL.

"OUTSIDE COAL BOUNDARIES." WHEN USED IN CONJUNCTION WITH THE

TERM "OPERATING COAL MINE," THE BOUNDARIES OF THE COAL ACREAGE

ASSIGNED TO THE COAL MINE UNDER AN UNDERGROUND MINE PERMIT

ISSUED BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

"OWNER." A PERSON WHO OWNS, MANAGES, LEASES, CONTROLS OR

POSSESSES A WELL OR COAL PROPERTY. THE TERM DOES NOT APPLY TO

ORPHAN WELLS, EXCEPT WHERE THE DEPARTMENT OF ENVIRONMENTAL

PROTECTION DETERMINES A PRTOR OWNER OR OPERATOR BENEFITED FROM

THE WELL AS PROVIDED IN SECTION 3220 (A) (RELATING TO PLUGGING

REQUIREMENTS) .

"PERSON." AN TINDIVIDUAL, ASSOCIATION, PARTNERSHIP,

CORPORATION, POLITICAL SUBDIVISION OR AGENCY OF THE FEDERAL

GOVERNMENT, STATE GOVERNMENT OR OTHER LEGAL ENTITY.

"PETROLEUM." HYDROCARBONS IN LIQUID FORM AT STANDARD

TEMPERATURE OF 60 DEGREES FAHRENHEIT AND PRESSURE 14.7 PSTA,

ALSO REFERRED TO AS OTL.

"PTITAR." A SOLID BLOCK OF COAL SURROUNDED BY EITHER ACTIVE

MINE WORKINGS OR A MINED-OUT AREA.

"PLAT." A MAP, DRAWING OR PRINT ACCURATELY DRAWN TO SCALE

SHOWING THE PROPOSED OR EXISTING LOCATION OF A WELL OR WELLS.

"RESERVOIR PROTECTIVE AREA." THE AREA SURROUNDING A STORAGE

RESERVOIR BOUNDARY, BUT WITHIN 2,000 LINEAR FEET OF THE STORAGE

RESERVOIR BOUNDARY, UNLESS AN ALTERNATE AREA HAS BEEN DESIGNATED

BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION, WHICH TS DEEMED

REASONABLY NECESSARY TO AFFORD PROTECTION TO THE RESERVOTR,

UNDER A CONFERENCE HELD IN ACCORDANCE WITH SECTION 3251
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(RELATING TO CONFERENCES) .

"RETREAT MINING." REMOVAL OF COAL PILLARS, RIBS AND STUMPS

REMAINING AFTER DEVELOPMENT MINING HAS BEEN COMPLETED IN THAT

SECTTION OF A COAL MINE.

"SECRETARY." THE SECRETARY OF ENVIRONMENTAL PROTECTION OF

THE COMMONWEALTH.

"STORAGE OPERATOR." A PERSON WHO OPERATES OR PROPOSES TO

OPERATE A STORAGE RESERVOIR AS AN OWNER OR LESSEE.

"STORAGE RESERVOIR." THAT PORTION OF A SUBSURFACE GEOLOGICAL

STRATUM INTO WHICH GAS IS OR MAY BE INJECTED FOR STORAGE

PURPOSES OR TO TEST SUITABILITY OF THE STRATUM FOR STORAGE.

"UNCONVENTTIONAT, FORMATION." A GEOLOGICAT SHALE FORMATION

EXISTING BELOW THE BASE OF THE ETLK SANDSTONE OR ITS GEOLOGIC

EQUIVALENT STRATTIGRAPHIC INTERVATL WHERE NATURAL GAS GENERALLY

CANNOT BE PRODUCED AT ECONOMIC FLOW RATES OR IN ECONOMIC VOLUMES

EXCEPT BY VERTICAL OR HORIZONTAL WELL BORES STIMULATED BY

HYDRAULIC FRACTURE TREATMENTS OR BY USING MULTILATERAL WELL

BORES OR OTHER TECHNIQUES TO EXPOSE MORE OF THE FORMATION OF THE

WELL BORE.

"UNCONVENTIONATL WELL." A BORE HOLE DRIITLED OR BEING DRILIED

FOR THE PURPOSE OF OR TO BE USED FOR THE PRODUCTION OF NATURAL

GAS FROM AN UNCONVENTIONAL FORMATION.

"WELL." A BORE HOLE DRILLED OR BEING DRILLED FOR THE PURPOSE

OF, OR TO BE USED FOR, PRODUCING, EXTRACTING OR INJECTING GAS,

PETROLEUM OR ANOTHER LIQUID RELATED TO OIL OR GAS PRODUCTION OR

STORAGE, INCLUDING BRINE DISPOSAL, BUT EXCLUDING A BORE HOLE

DRILLED TO PRODUCE POTABLE WATER. THE TERM DOES NOT INCLUDE A

BORE HOLE DRIILTED OR BEING DRILLED FOR THE PURPOSE OF, OR TO BE

USED FOR:

(1) SYSTEMS OF MONITORING, PRODUCING OR EXTRACTING GAS
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FROM SOLID WASTE DISPOSAL FACILITIES, IF THE BORE HOLE IS A

WELL SUBJECT TO THE ACT OF JULY 7, 1980 (P.L.380, NO.97),

KNOWN AS THE SOLID WASTE MANAGEMENT ACT, WHICH DOES NOT

PENETRATE A WORKABLE COAL SEAM.

(2) DEGASIFYING COAL SEAMS, IF THE BORE HOLE IS:

(I) USED TO VENT METHANE TO THE OUTSIDE ATMOSPHERE

FROM AN OPERATING COAL MINE; REGULATED AS PART OF THE

MINING PERMIT UNDER THE ACT OF JUNE 22, 1937 (P.1.1987,

NO.394), KNOWN AS THE CLEAN STREAMS LAW, AND THE ACT OF

MAY 31, 1945 (P.L.1198, NO.418), KNOWN AS THE SURFACE

MINING CONSERVATION AND RECLAMATION ACT; AND DRILLED BY

THE OPERATOR OF THE OPERATING COAL MINE FOR THE PURPOSE

OF INCREASED SAFETY; OR

(IT) USED TO VENT METHANE TO THE OUTSIDE ATMOSPHERE

UNDER A FEDERALLY FUNDED OR STATE-FUNDED ABANDONED MINE

RECLAMATION PROJECT.

"WELL OPERATOR" OR "OPERATOR." ANY OF THE FOLLOWING:

(1) THE PERSON DESIGNATED AS OPERATOR OR WELL OPERATOR

ON THE PERMIT APPLICATION OR WELL REGISTRATION.

(2) IF A PERMIT OR WELT REGISTRATION WAS NOT TSSUED, A

PERSON WHO LOCATES, DRILLS, OPERATES, ALTERS OR PLUGS A WELL

OR RECONDITIONS A WELL WITH THE PURPOSE OF PRODUCTION FEFROM

THE WELL.

(3) IF A WELL IS USED IN CONNECTION WITH UNDERGROUND

STORAGE OF GAS, A STORAGE OPERATOR.

"WETLAND." AREAS INUNDATED OR SATURATED BY SURFACE OR

GROUNDWATER AT A FREQUENCY AND DURATION SUFETICIENT TO SUPPORT,

AND WHICH NORMALLY SUPPORT, A PREVALENCE OF VEGETATION TYPTCALLY

ADAPTED FOR LTFE TN SATURATED SOIL CONDITIONS, INCLUDING SWAMPS,

MARSHES, BOGS AND SIMITAR AREAS.
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"WORKABLE COAL SEAMS." A COAL SEAM WHICH:

(1) IS ACTUALLY BEING MINED IN THE AREA IN QUESTION

UNDER THIS CHAPTER BY UNDERGROUND METHODS; OR

(2) IN THE JUDGMENT OF THE DEPARTMENT OF ENVIRONMENTATL

PROTECTION, CAN REASONABLY BE EXPECTED TO BE MINED BY

UNDERGROUND METHODS.

SUBCHAPTER B

GENERAL REQUIREMENTS

SEC

3211 WELL PERMITS.

3212. PERMIT OBJECTIONS.

3213. WELL REGISTRATION AND IDENTIFICATION.

3214. INACTIVE STATUS.

3215. WELL LOCATION RESTRICTIONS.

3216. WELL STTE RESTORATION.

3217. PROTECTION OF FRESH GROUNDWATER AND CASING REQUIREMENTS.
3218. PROTECTION OF WATER SUPPLIES.

3218. CONTAINMENT FOR UNCONVENTIONAL WELLS.

3218. TRANSPORTATION RECORDS REGARDING WASTEWATER FLUIDS.
3218. EMERGENCY RESPONSE INFORMATION.

3218. NOTIFICATION TO PUBLIC DRINKING WATER SYSTEMS.
3218. CORROSTION CONTROL REQUIREMENTS.

3218. GATHERING LINES.

3219. USE OF SAFETY DEVICES.

3220. PLUGGING REQUIREMENTS.

3221. ALTERNATIVE METHODS.

3222. WELL REPORTING REQUIREMENTS.

3223. NOTIFICATION AND EFFECT OF WELL TRANSFER.

3224. COAL OPERATOR RESPONSIBILITIES.

3225. BONDING.
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3226. OIL AND GAS TECHNICAL ADVISORY BOARD.

§ 3211. WELL PERMITS.

(A) PERMIT REQUIRED.--NO PERSON SHATLL DRILL A WELL OR ALTER

AN EXTSTING WELL, EXCEPT FOR ALTERATIONS WHICH SATISEY THE

REQUIREMENTS OF SUBSECTION (J), WITHOUT HAVING EFIRST OBTAINED A

WELL PERMIT IN ACCORDANCE WITH THIS SECTION. A COPY OF THE

PERMIT SHATLL BE KEPT AT THE WELL STTE DURING PREPARATION AND

CONSTRUCTION OF THE WELL SITE OR ACCESS ROAD, DRILLING,

OPERATION OR ALTERATION OF THE WELL. NO PERSON SHALL BE REQUIRED

TO OBTAIN A PERMIT TO REDRILL A NONPRODUCING WELL TF THE

REDRILLING:

(1) HAS BEEN EVALUATED AND APPROVED AS PART OF AN ORDER

FROM THE DEPARTMENT AUTHORIZING CLEANTING OUT AND PLUGGING OR

REPLUGGING A NONPRODUCING WELIL UNDER SECTION 13(C) OF THE ACT

OF DECEMBER 18, 1984 (P.L.1069, NO.214), KNOWN AS THE COAL

AND GAS RESOURCE COORDINATION ACT; AND

(2) IS INCIDENTAL TO A PLUGGING OR REPLUGGING OPERATION

AND THE WELL TS PLUGGED WITHIN 15 DAYS OF REDRILLING.

(B) PLAT.--THE PERMIT APPLICATION SHALL BE ACCOMPANIED BY A

PLAT PREPARED BY A COMPETENT ENGINEER OR A COMPETENT SURVEYOR,

ON FORMS FURNISHED BY THE DEPARTMENT, SHOWING THE POLTITICAL

SUBDIVISION AND COUNTY IN WHICH THE TRACT OF LAND UPON WHICH THE

WELL TO BE DRILLED, OPERATED OR ALTERED, IS TLOCATED, THE NAME OF

THE SURFACE LANDOWNER OF RECORD AND LESSOR, THE NAME OF ALL

SURFACE LANDOWNERS OR WATER PURVEYORS WHOSE WATER SUPPLIES ARE

WITHIN 1,000 FEET, OR IN THE CASE OF AN UNCONVENTIONAL WELL

WITHIN 3,000 FEET FROM THE VERTICAL WELL BORE, THE NAME OF THE

OWNER OF RECORD OR OPERATOR OF ALL KNOWN UNDERLYTING WORKABLE

COAL SEAMS, THE ACREAGE TIN THE TRACT TO BE DRILLED, THE PROPOSED

LOCATION OF THE WELL DETERMINED BY SURVEY, COURSES AND DISTANCES
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OF THE ILOCATION FROM TWO OR MORE PERMANENT IDENTIEFTIABLE POINTS

OR LANDMARKS ON THE TRACT BOUNDARY CORNERS, THE PROPOSED ANGLE

AND DIRECTION OF THE WELL TIF THE WELL IS TO BE DEVIATED

SUBSTANTIALLY FROM A VERTICAL COURSE, THE NUMBER OR OTHER

IDENTIFTCATION TO BE GIVEN THE WELL, WORKABLE COAL SEAMS

UNDERLYING THE TRACT OF LAND UPON WHICH THE WELL IS TO BE

DRILLED, OPERATED OR ALTERED AND WHTICH SHATT BE CASED OFF UNDER

SECTION 3217 (RELATING TO PROTECTION OF FRESH GROUNDWATER AND

CASING REQUIREMENTS) AND ANY OTHER INFORMATION NEEDED BY THE

DEPARTMENT TO ADMINISTER THIS CHAPTER.

(B.1) NOTIFICATION.--THE FOLLOWING SHALL APPLY:

(1) THE APPLTCANT SHALTL FORWARD BY CERTIFTED MATL A COPY

OF THE PLAT TO THE FOLLOWING:

(I) THE SURFACE LANDOWNER.

(IT) ALL SURFACE LANDOWNERS OR WATER PURVEYORS WHOSE

WATER SUPPLIES ARE WITHIN 1,000 FEET OF THE PROPOSED WELL

LOCATION OR, IN THE CASE OF AN UNCONVENTIONAL WELTL,

WITHIN 3,000 FEET OF THE VERTICAL WELL BORE.

(ITT) THE OWNER AND LESSEE, TF ANY, OF ANY WORKABLE

COAL SEAMS AND EVERY COAL OPERATOR REQUIRED TO BE

IDENTIFTED ON THE WELT, PERMIT APPLTICATION AND SHALL

SUBMIT PROOF OF SUCH NOTIFICATION WITH THE WELL PERMIT

APPLICATION.

(IV) THE MUNICIPALITY WHERE THE PROPOSED

UNCONVENTIONAL WELL IS LOCATED AND EACH MUNICIPALITY

WITHIN 3,000 FEET OF THE PROPOSED UNCONVENTIONAL VERTICAL

WELL BORE.

(V) STORAGE OPERATORS WITHIN 3,000 FEET OF THE

PROPOSED UNCONVENTIONAL VERTTCAL WELL BORE.

(2) NOTIFTICATION OF SURFACE OWNERS SHALL BE PERFORMED BY
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SENDING NOTICE TO THOSE PERSONS TO WHOM THE TAX NOTICES EOR

THE SURFACE PROPERTY ARE SENT, AS INDICATED IN THE ASSESSMENT

BOOKS IN THE COUNTY IN WHICH THE PROPERTY IS LOCATED.

NOTIFTCATION OF SURFACE TLANDOWNERS OR WATER PURVEYORS SHATLL

BE ON FORMS, AND IN A MANNER PRESCRIBED BY THE DEPARTMENT,

SUFFICIENT TO IDENTIFY THE RIGHTS AFFORDED THOSE PERSONS

UNDER SECTION 3218 (RELATING TO PROTECTION OF WATER SUPPLIES)

AND ADVISE THEM OF THE ADVISABILITY OF TAKING THETR OWN

PREDRILLING OR PREALTERATION SURVEY. THE APPLICANT SHALL

SUBMIT PROOF OF COMPLIANCE WITH THIS SUBSECTION WITH THE WELL

PERMIT APPLICATION.

(B.2) APPROVAL.--TIF THE APPLICANT SUBMITS TO THE DEPARTMENT

WRITTEN APPROVAL OF THE PROPOSED WELL TLOCATION BY THE SURFACE

LANDOWNER AND THE COAL OPERATOR, LESSEE OR OWNER OF ANY COAL

UNDERLYING THE PROPOSED WELL LOCATION AND NO OBJECTIONS ARE

RATISED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING, OR TF NO

APPROVAL HAS BEEN SUBMITTED AND NO OBJECTIONS ARE MADE TO THE

PROPOSED WELL LOCATION WITHIN 15 DAYS FROM RECEIPT OF NOTICE BY

THE SURFACE LANDOWNER AND THE COAL OPERATOR, LESSEE OR OWNER, TF

ANY, OR BY THE DEPARTMENT THE SAME SHATT BE FILED AND BECOME A

PERMANENT RECORD OF THE WELL LOCATION, SUBJECT TO INSPECTION AT

ANY TTIME BY ANY INTERESTED PERSON. THE APPLICATION FORM TO

OPERATE AN ABANDONED OR ORPHAN WELTL SHATLT PROVIDE NOTTFICATTION

TO THE APPLICANT OF ITS RESPONSIBILITIES TO PLUG THE WELL UPON

ABANDONMENT .

(C) APPLICANTS.--TIF THE APPLICANT FOR A WELL PERMIT IS A

CORPORATION, PARTNERSHTIP OR PERSON THAT IS NOT A RESTIDENT OF

THTS COMMONWEATLTH, THE APPLICANT SHATLT DESTIGNATE THE NAME AND

ADDRESS OF AN AGENT FOR THE OPERATOR WHO SHATLT BE THE ATTORNEY-

IN-FACT FOR THE OPERATOR AND WHO SHALL BE A RESIDENT OF THIS
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COMMONWEALTH UPON WHOM NOTICES, ORDERS OR OTHER COMMUNICATIONS

ISSUED UNDER THIS CHAPTER MAY BE SERVED AND UPON WHOM PROCESS

MAY BE SERVED. FEACH WELL OPERATOR REQUIRED TO DESIGNATE AN AGENT

UNDER THIS SECTION SHATTL, WITHIN FIVE DAYS AFTER TERMINATION OF

THE DESIGNATION, NOTIFY THE DEPARTMENT OF THE TERMINATION AND

DESIGNATE A NEW AGENT.

(D) PERMIT FEE.--EACH APPLICATION FOR A WELL PERMIT SHALL BE

ACCOMPANTIED BY A PERMIT FEE, ESTABLISHED BY REGULATION OF THE

ENVIRONMENTAL QUALTTY BOARD, WHICH BEARS A REASONABLE

RELATIONSHIP TO THE COST OF ADMINISTERING THIS CHAPTER.

(E) ISSUANCE OF PERMIT.--THE DEPARTMENT SHALL ISSUE A PERMIT

WITHIN 45 DAYS OF SUBMISSION OF AN APPLTICATION UNLESS THE

DEPARTMENT DENTES THE PERMIT APPLTICATION FOR ANY OF THE REASONS

SET FORTH IN SUBSECTION (E.1), EXCEPT THAT THE DEPARTMENT SHALL

HAVE THE RIGHT TO EXTEND THE PERIOD FOR 15 DAYS FOR CAUSE SHOWN

UPON NOTIFICATION TO THE APPLICANT OF THE REASONS FOR THE

EXTENSTION. THE DEPARTMENT MAY IMPOSE PERMIT TERMS AND CONDITIONS

NECESSARY TO ASSURE COMPLIANCE WITH THIS CHAPTER OR OTHER LAWS

ADMINISTERED BY THE DEPARTMENT.

(E.1) DENTAL OF PERMIT.--THE DEPARTMENT MAY DENY A PERMIT

FOR ANY OF THE FOLLOWING REASONS:

(1) THE WELL STTE FOR WHICH A PERMIT IS REQUESTED IS IN

VIOLATION OF THIS CHAPTER OR TISSUANCE OF THE PERMIT WOULD

RESULT IN A VIOLATION OF THIS CHAPTER OR OTHER APPLICABLE

LAW.

(2) THE PERMIT APPLICATION IS INCOMPLETE.

(3) UNRESOLVED OBJECTIONS TO THE WELL LOCATION BY COAL

MINE OWNER OR OPERATOR REMATN.

(4) THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) HAVE NQOT BEEN MET.
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(5) THE APPLICANT, WITH RESPECT TO ANY OTHER WELL

OPERATED BY THE APPLTICANT, IS IN CONTINUING VIOLATION OF THIS

CHAPTER OR OTHER APPLICABLE LAW ADMINISTERED BY THE

DEPARTMENT AND THE TLIKELY RESULT OF THE VIOLATION IS AN

UNSAFE OPERATION OR ENVIRONMENTATL DAMAGE. TF A FINAL

DETERMINATION OF THE VIOLATION HAS BEEN MADE IN THE

APPLTICANT'S FAVOR, THE DEPARTMENT SHAIIL RECONSIDER THE

APPLTICATION AND THE VIOLATION SHALL NOT BE CONSIDERED IN THE

APPTLICATION REVIEW. THE DEPARTMENT MAY NOT COLLECT AN

APPLICATION FEE FOR THE RECONSIDERATION.

(6) THE APPLICANT FATLED TO PAY THE FEE OR FILE A REPORT

UNDER SECTION 2303 (D) AND (FE) (RELATING TO ADMINISTRATION),

UNLESS AN APPEAT TS PENDING. THE COMMISSTON SHALT NOTIFEY

THE DEPARTMENT OF ANY APPLTICANT WHO HAS FATITLED TO PAY THE FEE

OR FTIIE A REPORT AND WHO DOES NOT HAVE AN APPEAT PENDING.

(1) THE WATER MANAGEMENT PLAN SUBMITTED BY THE

APPLICANT TO DRILL AN UNCONVENTIONAL WELL DOES NOT INCLUDE A

REUSE PLAN FOR FLUIDS THAT WILL BE USED TO HYDRAULICALLY

FRACTURE THAT WELL.

(F) DRIITLING.—--UPON TISSUANCE OF A PERMIT, THE WEILTL OPERATOR

MAY PROCEED TO DRILI, OPERATE OR ALTER THE WELL AT THE EXACT

LOCATION SHOWN ON THE PLAT AFTER PROVIDING THE DEPARTMENT, THE

SURFACE TLANDOWNER AND THE ILOCAL POLITICAL SUBDIVISION IN WHICH

THE WELL IS TO BE LOCATED 24 HOURS' NOTICE OF THE DATE THAT

DRILLING WILL COMMENCE. IN NONCOAL AREAS WHERE MORE THAN ONE

WELL IS TO BE DRILLED AS PART OF THE SAME DEVELOPMENT PROJECT,

ONLY THE FIRST WELL OF THE PROJECT NEED BE LOCATED BY SURVEY.

REMATINING WELLS OF THE PROJECT SHATT BE SHOWN ON THE PLAT IN A

MANNER PRESCRIBED BY REGULATTION. PRTIOR TO DRILLING EACH

ADDITIONAL PROJECT WELL, THE WELL OPERATOR SHALL NOTIFY THE
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DEPARTMENT AND PROVIDE REASONABLE NOTICE OF THE DATE ON WHICH

DRILLING WILL COMMENCE. WHENEVER, BEFORE OR DURING THE DRILLING

OF A WELL NOT WITHIN THE BOUNDARIES OF AN OPERATING COAL MINE,

THE WELL OPERATOR ENCOUNTERS CONDITTIONS OF A NATURE WHICH

RENDERS DRILLING OF THE BORE HOLE OR A PORTION THEREOF

IMPOSSIBLE, OR MORE HAZARDOUS THAN USUAL, THE WELL OPERATOR,

UPON VERBAL NOTICE TO THE DEPARTMENT, MAY TMMEDIATELY PLUG ALL

OR PART OF THE BORE HOLE, TIF DRILLING HAS OCCURRED, AND COMMENCE

A NEW BORE HOLE NOT MORE THAN 50 FEET FROM THE OLD BORE HOLE TIF

THE LOCATION OF THE NEW BORE HOLE DOES NOT VIOLATE SECTION 3215

(RELATING TO WELL LOCATION RESTRICTIONS) AND, IN THE CASE OF A

WELL SUBJECT TO ACT OF JULY 25, 1961 (P.L.825, NO.359), KNOWN AS

THE OTIL AND GAS CONSERVATION LAW, TF THE NEW ILOCATION COMPLTIES

WITH EXTSTING LAWS, REGULATIONS AND SPACING ORDERS AND THE NEW

BORE HOLE IS AT LEAST 330 FEET FROM THE NEAREST LEASE BOUNDARY.

WITHIN TEN DAYS OF COMMENCEMENT OF THE NEW BORE HOLE, THE WELL

OPERATOR SHALL FITLE WITH THE DEPARTMENT A WRITTEN NOTICE OF

INTENTION TO PLUG, A WELL RECORD, A COMPLETION REPORT, A

PLUGGING CERTIFICATE FOR THE ORIGINAL BORE HOLE AND AN AMENDED

PLAT FOR THE NEW BORE HOLE. THE WELL OPERATOR SHALTL FORWARD A

COPY OF THE AMENDED PLAT TO THE SURFACE TLANDOWNER TDENTTIEFTIED ON

THE WELTL PERMIT APPLICATION WITHIN TEN DAYS OF COMMENCEMENT OF

THE NEW WELT BORE.

(G) POSTING.--THE WELL PERMIT NUMBER AND OPERATOR'S NAME,

ADDRESS AND TELEPHONE NUMBER SHALL BE CONSPICUOUSLY POSTED AT

THE DRILLING SITE DURING SITE PREPARATION , INCLUDING THE

CONSTRUCTION OF ACCESS ROADS, CONSTRUCTION OF THE WELL STITE AND

DURING DRILTLING, OPERATION OR ALTERATION OF THE WELT.

(H) LABELING.--THE WELL OPERATOR SHATLL INSTALIL THE PERMIT

NUMBER TSSUED BY THE DEPARTMENT IN A TLEGIBLE, VISTBLE AND
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PERMANENT MANNER ON THE WELL UPON COMPLETION.

(I) EXPTRATION.--WELL PERMITS ISSUED FOR DRILLING WELLS

UNDER THIS CHAPTER SHALL EXPIRE ONE YEAR AFTER ISSUANCE UNLESS

OPERATTIONS FOR DRILLING THE WELT ARE COMMENCED WITHIN THE PERTOD

AND PURSUED WITH DUE DILIGENCE OR UNLESS THE PERMIT TS RENEWED

IN ACCORDANCE WITH REGULATIONS OF THE DEPARTMENT. TIF DRILLING IS

COMMENCED DURING THE ONE-YEAR PERIOD, THE WELL PERMIT SHALL

REMAIN IN FORCE UNTIL THE WELL IS PLUGGED IN ACCORDANCE WITH

SECTION 3220 (RELATING TO PLUGGING REQUIREMENTS) OR THE PERMIT

IS REVOKED. A DRILLING PERMIT ISSUED PRIOR TO APRITL 18, 1985,

FOR A WELL WHICH IS AN OPERATING WELL ON APRIL 18, 1985, SHALL

REMATN IN FORCE AS A WELL PERMIT UNTTII THE WELL TS PLUGGED IN

ACCORDANCE WITH SECTION 3220. NOTHING IN THIS SUBSECTION SHALL

BE CONSTRUED TO RESCIND THE PROVISIONS PERTAINING TO DRILLING

PERMITS CONTAINED IN THE OIL AND GAS CONSERVATION LAW.

(J) EXCEPTIONS.--THE ENVIRONMENTAL QUALITY BOARD MAY

ESTABLTISH BY REGULATION CERTAIN CATEGORIES OF ALTERATIONS OF

PERMITTED OR REGISTERED WELLS FOR WHICH PERMITTING REQUIREMENTS

OF THIS SECTION SHALL NOT APPLY. A WELL OPERATOR OR OWNER WHO

PROPOSES TO CONDUCT THE ATLTERATION ACTIVITY SHATLT FTRST OBTATIN A

PERMIT OR REGISTRATTION MODIFTICATION FROM THE DEPARTMENT. THE

ENVIRONMENTAL QUALTTY BOARD SHALL PROMULGATE REGULATIONS AS TO

THE REQUIREMENTS FOR MODIFICATIONS.

(K) NO TRANSFER PERMITTED.--NO PERMIT TSSUED UNDER THTS

SECTION OR REGISTRATION ISSUED UNDER SECTION 3213 (RELATING TO

WELL REGISTRATTON AND IDENTIEFTCATION) MAY BE TRANSFERRED WITHOUT

PRIOR APPROVAL OF THE DEPARTMENT. A REQUEST FOR APPROVAL OF A

TRANSFER SHALL BE ON THE FORMS, AND IN THE MANNER, PRESCRIBED BY

THE DEPARTMENT. THE DEPARTMENT SHALTL APPROVE OR DENY A TRANSFER

REQUEST WITHIN 45 DAYS OF RECEIPT OF A COMPLETE AND ACCURATE
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APPTICATION. THE DEPARTMENT MAY DENY A REQUEST ONLY FOR REASONS

SET FORTH IN SUBSECTION (K.1) (4), (5) AND (6). APPROVAL OF A

TRANSFER REQUEST SHALL PERMANENTLY TRANSEFER RESPONSIBILITY TO

PLUG THE WELIL UNDER SECTION 3220 TO THE RECIPIENT OF THE

TRANSFERRED PERMIT OR REGISTRATION. THE DEPARTMENT MAY ESTABLISH

A PROCEDURE FOR ACCELERATED APPROVAL OF WELL PERMIT APPLICATIONS

IN HARDSHIP CASES, AS DEFINED BY REGULATION OF THE ENVIRONMENTAL

QUALTTY BOARD, CONSISTENT WITH THE REQUIREMENTS OF THIS CHAPTER.

§ 3212. PERMIT OBJECTIONS.

(A) GENERAL RULE.--TF A WELL REFERRED TO IN SECTION 3211 (B)

(RELATING TO WELL PERMITS) WILL BE TLOCATED ON A TRACT WHOSE

SURFACE TS OWNED BY A PERSON OTHER THAN THE WELL OPERATOR, THE

SURFACE LANDOWNER AFFECTED SHALL BE NOTIFIED OF THE INTENT TO

DRILL, AND MAY FILE OBJECTIONS, IN ACCORDANCE WITH SECTION 3251

(RELATING TO CONFERENCES), BASED ON THE ASSERTION THAT THE WELL

LOCATION VIOLATES SECTION 3215 (RELATING TO WELL LOCATION

RESTRICTIONS) OR THAT INFORMATION IN THE APPLICATION IS UNTRUE

IN ANY MATERTAL RESPECT, WITHIN 15 DAYS OF THE RECETIPT BY THE

SURFACE OWNER OF THE PLAT UNDER SECTION 3211 (B). RECEIPT OF

NOTICE BY THE SURFACE OWNER SHATLT BE PRESUMED TO HAVE OCCURRED

15 DAYS FROM THE DATE OF THE CERTIFTIED MATTLING WHEN THE WELL

OPERATOR SUBMITS A COPY OF THE CERTIFIED MATL RECEIPT SENT TO

THE SURFACE OWNER AND AN AFFIDAVIT CERTIFYTING THAT THE ADDRESS

OF THE SURFACE OWNER TO WHICH NOTICE WAS SENT IS THE SAME AS THE

ADDRESS LISTED IN THE ASSESSMENT BOOKS IN THE COUNTY WHERE THE

PROPERTY IS LOCATED. TIF NO OBJECTION IS FILED OR NONE IS RATISED

BY THE DEPARTMENT WITHIN 15 DAYS AFTER RECETIPT OF THE PLAT BY

THE SURFACE TANDOWNER, OR TF WRITTEN APPROVAL BY THE SURFACE

LANDOWNER IS FILED WITH THE DEPARTMENT AND NO OBJECTION TS

RATISED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING, THE
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DEPARTMENT SHALL PROCEED TO ISSUE OR DENY THE PERMIT.

(B) SPECIAL CIRCUMSTANCES.--TF A WELL REFERRED TO IN SECTION

3211 (B) WILIL PENETRATE WITHIN THE OUTSIDE COAL BOUNDARIES OF AN

OPERATING COAL MINE OR A COAL MINE ALREADY PROJECTED AND PLATTED

BUT NOT YET BEING OPERATED, OR WITHIN 1,000 LINEAR FEET BEYOND

THOSE BOUNDARIES, AND, IN THE OPINTION OF THE COAL OWNER OR

OPERATOR, THE WELL OR A PILLAR OF COAL ABOUT THE WELL WILL

UNDULY INTERFERE WITH OR ENDANGER THE MINE, THE COAL OWNER OR

OPERATOR AFFECTED MAY FILE OBJECTIONS UNDER SECTION 3251 TO THE

PROPOSED LOCATION WITHIN 15 DAYS OF THE RECEIPT BY THE COAL

OPERATOR OF THE PLAT UNDER SECTION 3211(B). IF POSSIBLE, AN

ALTERNATTIVE TOCATION AT WHICH THE PROPOSED WELL COULD BE DRILLED

TO OVERCOME THE OBJECTIONS SHATLTL BE INDICATED. TF NO OBJECTION

TO THE PROPOSED LOCATION IS FILED OR TF NONE IS RATISED BY THE

DEPARTMENT WITHIN 15 DAYS AFTER RECETIPT OF THE PLAT BY THE COAL

OPERATOR OR OWNER, OR TF WRITTEN APPROVAL BY THE COAL OPERATOR

OR OWNER OF THE TOCATION IS FILED WITH THE DEPARTMENT AND NO

OBJECTION IS RATISED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING,

THE DEPARTMENT SHALL PROCEED TO ISSUE OR DENY THE PERMIT.

(C) PROCEDURE UPON OBJECTION.--TF AN OBJECTION IS FITLED BY A

COAL OPERATOR OR OWNER OR MADE BY THE DEPARTMENT, THE DEPARTMENT

SHALL FIX A TIME AND PLACE FOR A CONFERENCE UNDER SECTION 3251

NOT MORE THAN TEN DAYS FROM THE DATE OF SERVICE OF THE OBJECTION

TO ALLOW THE PARTIES TO CONSIDER THE OBJECTION AND ATTEMPT TO

AGREE ON A TOCATION. TF THEY FATL TO AGREE, THE DEPARTMENT, BY

AN APPROPRIATE ORDER, SHALL DETERMINE A TOCATION ON THE TRACT OF

LAND AS NEAR TO THE ORIGINAL LOCATION AS POSSIBLE WHERE, IN THE

JUDGMENT OF THE DEPARTMENT, THE WELL CAN BE SAFELY DRILLED

WITHOUT UNDULY INTERFERING WITH OR ENDANGERING THE MINE AS

DEFINED IN SUBSECTION (B). THE NEW LOCATION AGREED UPON BY THE
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PARTIES OR DETERMINED BY THE DEPARTMENT SHALL BE TINDICATED ON

THE PLAT ON FILE WITH THE DEPARTMENT AND BECOME A PERMANENT

RECORD UPON WHICH THE DEPARTMENT SHALL PROCEED TO ISSUE OR DENY

THE PERMIT.

(D) SURVEY.—--WITHIN 120 DAYS AFTER COMMENCEMENT OF DRILLING

OPERATIONS, THE COAL OPERATOR SHATLIL ACCURATELY LOCATE THE WELL

BY A CLOSED SURVEY ON THE SAME DATUM AS THE MINE WORKINGS OR

COAL BOUNDARIES ARE MAPPED, FILE THE RESULTS OF THE SURVEY WITH

THE DEPARTMENT AND FORWARD A COPY BY CERTIFTIED MATL TO THE WELL

OPERATOR.

§ 3213. WELL REGISTRATION AND TIDENTIFICATION.

(A) GENERATL RULE.--ON OR BEFORE JULY 5, 1996, EACH PERSON

WHO OWNED OR OPERATED A WELL IN EXISTENCE PRIOR TO APRIL 18,

1985, WHICH HAS NOT BEEN REGISTERED WITH THE DEPARTMENT AND FOR

WHICH NO DRILLING PERMIT HAS BEEN ISSUED BY THE DEPARTMENT,

SHALL REGISTER THE WELL WITH THE DEPARTMENT. A WELL OWNER OR

OPERATOR WHO REGISTERS UNDER THIS SUBSECTION AND A WELL OWNER OR

OPERATOR WHO HAS PREVIOUSLY REGISTERED A WELL UNDER THIS CHAPTER

SHATL, ON OR BEFORE JULY 5, 1996, IDENTIFY ANY ABANDONED WELIL ON

PROPERTY WHICH THE WELTL OWNER OR OPERATOR OWNS OR LEASES AND

REQUEST APPROVAL FROM THE DEPARTMENT FOR CLASSTIFICATION OF THE

WELL AS AN ORPHAN WELL. INFORMATION REGARDING WELLS TO BE

REGISTERED OR TIDENTIFTED SHATT BE PROVIDED ON A FORM, OR IN A

MANNER, PRESCRIBED BY THE DEPARTMENT AND SHALL INCLUDE:

(1) THE NAME AND ADDRESS OF THE WELL OPERATOR AND, IF

THE WELL OPERATOR IS A CORPORATION, PARTNERSHIP OR PERSON

NONRESIDENT OF THIS COMMONWEALTH, THE NAME AND ADDRESS OF AN

AGENT FOR THE OPERATOR UPON WHOM NOTICES, ORDERS, PROCESS OR

OTHER COMMUNICATIONS TSSUED UNDER THTIS CHAPTER MAY BE SERVED.

(2) THE WELL NAME AND THE LOCATION OF THE WELL INDICATED
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BY A POINT ON A 7 1/2 MINUTE UNITED STATES GEOLOGICAL SURVEY

TOPOGRAPHIC MAP OR ANY OTHER LOCATION DESCRIPTION SUFFICIENT

TO ENABLE THE DEPARTMENT TO LOCATE THE WELL ON THE GROUND.

(3) THE APPROXIMATE DATE OF DRILTLING AND COMPLETING THE

WELL, ITS APPROXIMATE DEPTH AND PRODUCING HORTIZONS, WELL

CONSTRUCTION INFORMATION AND, IF AVATTLABLE, DRILILER'S TOGS.

(4) AN INDEMNITY BOND, AN ALTERNATIVE FEE IN LIEU OF

BONDING OR OTHER EVIDENCE OF FINANCIAL SECURITY SUBMITTED BY

THE WELL OPERATOR AND DEEMED APPROPRIATE BY THE DEPARTMENT

AND SATISFYING THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) . NO BOND, ALTERNATIVE FEE OR OTHER EVIDENCE OF

FINANCIAL SECURITY SHATTL BE REQUIRED FOR TDENTTEFICATION OF AN

ORPHAN WELL. FOR WELLS DRILLED PRIOR TO JANUARY 30, 1956,

WHICH HAVE NOT BEEN BONDED, THE WELL OPERATOR SHALL HAVE FIVE

YEARS TO COMPLY WITH THE PROVISIONS OF THIS PARAGRAPH.

(5) A REGISTRATION FEE OF $15 PER WELL OR BLANKET

REGISTRATION FEE OF $250 FOR MULTIPLE WELL REGISTRATION

APPLICATIONS SUBMITTED SIMULTANEOUSLY. THE REGISTRATION FEE

SHALL BE WAIVED UNTIL JULY 5, 1996, AND NO FEE SHALL BE

CHARGED FOR TDENTTIFICATION OF AN ORPHAN WELT.

(A.1) ORPHAN WELLS.--AFTER JULY 5, 1996, A WELL OWNER, WELL

OPERATOR OR OTHER PERSON DISCOVERING AN ABANDONED WELL ON

PROPERTY PURCHASED OR TLEASED BY THE WELTL OWNER, WELTL OPERATOR OR

OTHER PERSON SHALL IDENTIFY IT TO THE DEPARTMENT WITHIN 60 DAYS

OF DISCOVERY AND ADVISE THE DEPARTMENT THAT HE TS SEEKING

CLASSIFICATION OF THE WELL AS AN ORPHAN WELL. NO FEE SHALL BE

REQUIRED FOR IDENTIEFICATION.

(B) EXTENSTION.--THE DEPARTMENT MAY EXTEND THE ONE-YEAR TIME

PERIOD UNDER SUBSECTION (A) FOR GOOD CAUSE SHOWN. THE EXTENSTION

MAY NOT EXCEED A PERIOD ENDING TWO YEARS FROM APRTL 18, 1985.
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THE DEPARTMENT MAY ADOPT AND PROMULGATE GUIDELINES DESIGNED TO

ENSURE A FAIR TMPLEMENTATION OF THIS SECTION, RECOGNIZING THE

PRACTICAL DIFFICULTIES OF LOCATING UNPERMITTED WELLS AND

COMPLYING WITH THE REPORTING REQUIREMENTS OF THIS CHAPTER.

(C) INSTALTATION OF REGISTRATION NUMBER.--THE WELL OPERATOR

SHATLT INSTALL THE REGISTRATION NUMBER TSSUED BY THE DEPARTMENT

IN A LEGIBLE, CONSPICUOUS AND PERMANENT MANNER ON THE WELL

WITHIN 60 DAYS OF ISSUANCE.

(D) DEFINITION.--FOR PURPOSES OF SUBSECTION (A) (4) AND (5),

THE TERM "OWNER" DOES NOT INCLUDE AN OWNER OR POSSESSOR OF

SURFACE REAL PROPERTY, ON WHICH AN ABANDONED WELL TS TLOCATED,

WHO DID NOT PARTICIPATE OR INCUR COSTS IN, AND HAD NO RIGHT OF

CONTROL OVER, THE DRILLING OR EXTRACTION OPERATION OF THE

ABANDONED WETT .

§ 3214. INACTIVE STATUS.

(A) GENERAL RULE.--UPON APPLICATION, THE DEPARTMENT SHALL

GRANT INACTIVE STATUS FOR A PERIOD OF FIVE YEARS FOR A PERMITTED

OR REGISTERED WELL, TF THE FOLLOWING REQUIREMENTS ARE MET:

(1) THE CONDITION OF THE WELL IS SUFEFICIENT TO PREVENT

DAMAGE TO THE PRODUCING ZONE OR CONTAMINATION OF FRESH WATER

OR OTHER NATURAL RESOURCES OR SURFACE TEAKAGE OF ANY

SUBSTANCE ;

(2) THE CONDITION OF THE WELL IS SUFFICIENT TO STOP THE

VERTTICAL FLOW OF FLUIDS OR GAS WITHIN THE WELL BORE AND IS

ADEQUATE TO PROTECT FRESHWATER AQUIFERS, UNLESS THE

DEPARTMENT DETERMINES THE WELL POSES A THREAT TO THE HEALTH

AND SAFETY OF PERSONS OR PROPERTY OR TO THE ENVIRONMENT;

(3) THE OPERATOR ANTICIPATES CONSTRUCTION OF A PIPETLINE

OR FUTURE USE OF THE WELL FOR PRIMARY OR ENHANCED RECOVERY,

GAS STORAGE, APPROVED DISPOSAL OR OTHER APPROPRIATE USES
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RELATED TO OIL AND GAS WELL PRODUCTION; AND

(4) THE APPLICANT SATISFIES THE BONDING REQUIREMENTS OF

SECTIONS 3213 (RELATING TO WELL REGISTRATION AND

IDENTIFICATION) AND 3225 (RELATING TO BONDING), EXCEPT THAT

THE DEPARTMENT MAY REQUTIRE ADDITTONAL FINANCTIAT SECURTITY FOR

A WELL ON WHICH AN ALTERNATIVE FEE TS BEING PATD IN LIEU OF

BONDING UNDER SECTION 3225 (D).

(B) MONITORING.--THE OWNER OR OPERATOR OF A WELL GRANTED

INACTIVE STATUS SHALL BE RESPONSIBLE FOR MONITORING THE

MECHANICAL INTEGRITY OF THE WELL TO ENSURE THAT THE REQUIREMENTS

OF SUBSECTION (A) (1) AND (2) ARE MET AND SHALL REPORT THE SAME

ON AN ANNUAL BASTS TO THE DEPARTMENT IN THE MANNER AND FORM

PRESCRIBED BY DEPARTMENTAL REGULATTIONS.

(C) (RESERVED) .

(D) RETURN TO ACTIVE STATUS.--A WELL GRANTED INACTIVE STATUS

UNDER SUBSECTION (A) SHALL BE PLUGGED IN ACCORDANCE WITH SECTION

3220 (RELATING TO PLUGGING REQUIREMENTS) OR RETURNED TO ACTIVE

STATUS WITHIN FIVE YEARS OF THE DATE INACTIVE STATUS WAS

GRANTED, UNLESS THE OWNER OR OPERATOR APPLTIES FOR AN EXTENSION

OF TINACTIVE STATUS WHICH MAY BE GRANTED ON A YEAR-TO-YEAR BASTS

IF THE DEPARTMENT DETERMINES THAT THE OWNER OR OPERATOR HAS

DEMONSTRATED ABILITY TO CONTINUE MEETING THE REQUIREMENTS OF

THIS SECTION AND THE OWNER OR OPERATOR CERTIFIES THAT THE WELL

WILL BE OF FUTURE USE WITHIN A REASONABLE PERIOD OF TIME. AN

OWNER OR OPERATOR WHO HAS BEEN GRANTED INACTIVE STATUS FOR A

WELL WHICH IS RETURNED TO ACTIVE STATUS PRIOR TO EXPIRATION OF

THE FIVE-YEAR PERIOD SET FORTH IN SUBSECTION (A) SHALL NOTIFEY

THE DEPARTMENT THAT THE WELL HAS BEEN RETURNED TO ACTIVE STATUS

AND SHALL NOT BE PERMITTED TO APPLY FOR ANOTHER AUTOMATIC FIVE-

YEAR PERTIOD OF INACTIVE STATUS FOR THE WELL. THE OWNER OR
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OPERATOR MAY MAKE APPLICATION TO RETURN THE WELL TO INACTIVE

STATUS, AND THE APPLICATION MAY BE APPROVED ON A YEAR-TO-YEAR

BASIS TF THE DEPARTMENT DETERMINES THAT THE OWNER OR OPERATOR

HAS DEMONSTRATED AN ABILTITY TO CONTINUE MEETING THE REQUIREMENTS

OF THIS SECTTION AND THE OWNER OR OPERATOR CERTIFTES THAT THE

WELL WILL BE OF FUTURE USE WITHIN A REASONABLE PERIOD OF TIME.

THE DEPARTMENT SHATTL APPROVE OR DENY AN APPLTICATION TO EXTEND A

PERIOD OF INACTIVE STATUS OR TO RETURN A WELL TO INACTIVE STATUS

WITHIN 60 DAYS OF RECEIPT OF THE APPLICATION, AND THE

APPLICATION SHALL NOT BE UNREASONABLY DENIED. IF THE DEPARTMENT

HAS NOT COMPLETED ITS REVIEW OF THE APPLICATION WITHIN 60 DAYS,

THE INACTIVE STATUS SHALT CONTINUE UNTIIL THE DEPARTMENT HAS MADE

A DETERMINATION ON THE REQUEST. IF THE DEPARTMENT DENIES AN

APPLICATION TO EXTEND THE PERIOD OF INACTIVE STATUS OR TO RETURN

A WELL TO INACTIVE STATUS, A WELL OWNER OR OPERATOR AGGRIEVED BY

THE DENTAT SHATLTL HAVE THE RIGHT TO APPEAL THE DENTAL TO THE

ENVIRONMENTAL HEARING BOARD WITHIN 30 DAYS OF RECEIPT QOF THE

DENIAL. UPON CAUSE SHOWN BY A WELL OWNER OR OPERATOR, THE BOARD

MAY GRANT A SUPERSEDEAS UNDER SECTION 4 OF THE ACT OF JULY 13,

1988 (P.L.530, NO.94), KNOWN AS THE ENVIRONMENTAIL HEARING BOARD

ACT, SO THAT THE WELL IN QUESTION MAY RETAIN INACTIVE STATUS

DURING THE PERIOD OF THE APPEAL.

(E) REVOCATION OF INACTIVE STATUS.--THE DEPARTMENT MAY

REVOKE INACTIVE STATUS AND ORDER IMMEDIATE PLUGGING OF A WELL TIF

THE WELL TS IN VIOLATION OF THIS CHAPTER OR RULES OR REGULATIONS

PROMULGATED UNDER THIS CHAPTER OR TIF THE OWNER OR OPERATOR

DEMONSTRATES INABILITY TO PERFORM OBLIGATIONS UNDER THIS CHAPTER

OR BECOMES FINANCIALLY INSOLVENT, OR UPON RECEIPT BY THE

DEPARTMENT OF NOTICE OF BANKRUPTCY PROCEEDINGS BY THE PERMITTEE.

§ 3215. WELL LOCATION RESTRICTTIONS.
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(A) GENERAL RULE.--WELLS MAY NOT BE DRILLED WITHIN 200 FEET,

OR IN THE CASE OF AN UNCONVENTIONAL WELL WITHIN 500 FEET,

MEASURED HORIZONTALLY FROM ANY EXTISTING BUILDING OR EXISTING

WATER WELT WITHOUT WRITTEN CONSENT OF THE OWNER OF THE BUTILDING

OR WATER WELTL. TF THE DISTANCE RESTRICTION WOULD DEPRTIVE THE

OWNER OF THE OIL AND GAS RIGHTS OF THE RIGHT TO PRODUCE OR SHARE

IN THE OIL OR GAS UNDERLYING THE SURFACE TRACT, THE WELL

OPERATOR MAY BE GRANTED A VARIANCE FROM THE DISTANCE RESTRICTION

UPON SUBMISSTION OF A PLAN TDENTIFYING THE ADDITIONAL MEASURES,

FACILITIES OR PRACTICES TO BE EMPLOYED DURING WELL SITE

CONSTRUCTION, DRILLING AND OPERATIONS. THE VARIANCE, IF GRANTED,

SHATLTL INCLUDE ADDITTIONAL TERMS AND CONDITTIONS REQUIRED BY THE

DEPARTMENT TO ENSURE SAFETY AND PROTECTION OF AFFECTED PERSONS

AND PROPERTY, INCLUDING INSURANCE, BONDING, INDEMNIEFICATION AND

TECHNICAL REQUIREMENTS.

(B) TLIMITATION.--NO WELL SITE MAY BE PREPARED OR WELL

DRILLED WITHIN 100 FEET, OR IN THE CASE OF AN UNCONVENTIONAL

WELL WITHIN 300 FEET FROM THE VERTICAL WELL BORE OR 100 FEET

FROM THE EDGE OF THE WELL PAD, WHICHEVER TS GREATER, MEASURED

HORIZONTALLY FROM ANY STREAM, SPRING OR BODY OF WATER AS

IDENTIFIED ON THE MOST CURRENT 7 1/2 MINUTE TOPOGRAPHIC

QUADRANGLE MAP OF THE UNITED STATES GEOLOGICAL SURVEY OR WITHIN

100 FEET OF ANY WETLANDS GREATER THAN ONE ACRE IN SIZE. NO

UNCONVENTIONAL WELIL MAY BE LOCATED WITHIN 1,000 FEET FROM THE

VERTICAL WELL BORE FROM A PUBLIC WATER SUPPLY SOURCE AS DEFINED

IN THE SAFE DRINKING WATER ACT (PUBLIC TAW 93-523, 21 U.S.C. §

349 AND 42 U.S.C. §§ 201 AND 300F ET SEQ.). THE DEPARTMENT MAY

WATVE THE DISTANCE RESTRICTIONS UPON SUBMISSION OF A PLAN

IDENTIFYING ADDITIONAL MEASURES, FACILITIES OR PRACTICES TO BE

EMPLOYED DURING WELL SITE CONSTRUCTION, DRILLING AND OPERATTIONS.
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THE WATVER, TF GRANTED, SHATL IMPOSE PERMIT CONDITIONS NECESSARY

TO PROTECT THE WATERS OF THE COMMONWEALTH.

(C) IMPACT.-- WHEN REVIEWING A WELL PERMIT APPLICATION, THE

DEPARTMENT SHATTL CONSIDER AND MAY DENY OR CONDITION A WELL

PERMIT BASED ON THE TIMPACT OF THE PROPOSED WELL ON PUBLTIC

RESOURCES, INCLUDING, BUT NOT LIMITED TO:

(1) PUBLICLY OWNED PARKS, FORESTS, GAME LANDS AND

WILDLIFE ARFEAS.

(2) NATIONAL OR STATE SCENIC RIVERS.

(3) NATIONAL NATURAL LANDMARKS.

(4) HABITATS OF RARE AND ENDANGERED FLORA AND FAUNA AND

OTHER CRITTICAL COMMUNITIES.

(5) HISTORICAL AND ARCHAEOLOGICAL SITES LISTED ON THE

FEDERATL OR STATE LIST OF HISTORIC PLACES.

(6) SOURCES USED FOR PUBLIC DRINKING WATER SUPPLIES IN

ACCORDANCE WITH SUBSECTION (B).

(7) WHETHER THE PROPOSED WELL LOCATION IS WITHIN A

FLOODPLAIN.

(D) ADDITIONAL PROTECTIVE MEASURES.--THE DEPARTMENT MAY

ESTABLTSH ADDITTONAL PROTECTIVE MEASURES FOR STORAGE OF

HAZARDOUS CHEMICALS AND MATERTALS INTENDED TO BE USED, OR THAT

HAVE BEEN USED, ON AN UNCONVENTIONAL WELL DRILLING SITE WITHIN

750 FEET OF A STREAM, SPRING OR BODY OF WATER IDENTIFIED ON THE

MOST CURRENT 7 1/2 MINUTE TOPOGRAPHIC QUADRANGLE MAP OF THE

UNITED STATES GEOLOGICAL SURVEY.

() APPLICABILITY.--THE FOLLOWING SHALL APPLY:

(1) THIS SECTION SHALL NOT APPLY TO A WELL PROPOSED TO

BE DRILLED ON ON EXTISTING WELT STTE FOR WHICH AT LEAST ONE

WELL PERMIT HAS BEEN ISSUED PRIOR TO THE EFFECTIVE DATE OF

THIS SECTION.
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(2) NOTHING IN THTIS SECTION SHALL ALTER OR ABRIDGE THE

TERMS OF ANY CONTRACTS, MORTGAGES OR OTHER AGREEMENTS ENTERED

INTO PRIOR TO TO THE EFFECTIVE DATE OF THIS SECTION.

§ 3216. WELL STITE RESTORATION.

(A) GENERATL RULE.--FACH OIL OR GAS WELL OWNER OR OPERATOR

SHALT RESTORE THE TLAND SURFACE WITHIN THE AREA DISTURBED IN

SITING, DRILLING, COMPLETING AND PRODUCING THE WELL.

(B) PLAN.--DURING AND AFTER EARTHMOVING OR SOIL DISTURBING

ACTIVITIES, INCLUDING, BUT NOT LIMITED TO, ACTIVITIES RELATED TO

SITING, DRILLING, COMPLETING, PRODUCING AND PLUGGING THE WELTL,

EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE IMPLEMENTED

IN ACCORDANCE WITH AN FROSTON AND SEDIMENTATION CONTROL PLAN

PREPARED IN ACCORDANCE WITH THE ACT OF JUNE 22, 1937 (P.1.1987,

NO.394), KNOWN AS THE CLEAN STREAMS LAW.

(C) PITS, DRILLING SUPPLIES AND EQUIPMENT.--WITHIN NINE

MONTHS AFTER COMPLETION OF DRILLING OF A WELL, THE OWNER OR

OPERATOR SHALL RESTORE THE WELL SITE, REMOVE OR FILL ALL PITS

USED TO CONTAIN PRODUCED FLUIDS OR INDUSTRIAL WASTES AND REMOVE

ALL DRILLING SUPPLIES AND EQUIPMENT NOT NEEDED FOR PRODUCTION.

DRILLING SUPPLTIES AND EQUIPMENT NOT NEEDED FOR PRODUCTION MAY BE

STORED ON THE WELL STITE TF EXPRESS WRITTEN CONSENT OF THE

SURFACE TLANDOWNER IS OBTAINED.

(D) ITEMS RELATED TO PRODUCTION OR STORAGE.--WITHIN NINE

MONTHS AFTER PLUGGING A WELL, THE OWNER OR OPERATOR SHALL REMOVE

ALL PRODUCTION OR STORAGE FACILITIES, SUPPLIES AND EQUIPMENT AND

RESTORE THE WELL SITE.

(E) CLEAN STREAMS LAW.--RESTORATION ACTIVITIES REQUIRED BY

THTS CHAPTER OR IN REGULATTONS PROMULGATED UNDER THIS CHAPTER

SHATLTL ALSO COMPLY WITH ALL APPLTCABLE PROVISIONS OF THE CLEAN

STREAMS TAW.
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(F) VIOLATION OF CHAPTER.--FATLURE TO RESTORE THE WELL SITE

AS REQUIRED IN THIS CHAPTER OR REGULATIONS PROMULGATED UNDER

THIS CHAPTER CONSTITUTES A VIOLATION OF THIS CHAPTER.

(G) EXTENSTON.--THE RESTORATION PERTIOD MAY BE EXTENDED BY

THE DEPARTMENT FOR AN ADDITTIONAL STX MONTHS UPON APPLICATION OF

THE WELL OWNER OR OPERATOR UPON EVIDENCE OF INABILITY TO COMPLY

DUE TO ADVERSE WEATHER CONDITIONS OR LACK OF ESSENTIAL FUEL,

EQUIPMENT OR LABOR.

§ 3217. PROTECTION OF FRESH GROUNDWATER AND CASING

REQUIREMENTS .

(A) GENERAL RULE.--TO AID IN PROTECTION OF FRESH

GROUNDWATER, WELL OPERATORS SHALIL CONTROL AND DISPOSE OF BRINES

PRODUCED FROM THE DRILTLING, ALTERATION OR OPERATION OF AN OIL OR

GAS WELL IN A MANNER CONSISTENT WITH THE ACT OF JUNE 22, 1937

(P.1,.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW, OR ANY RULE

OR REGULATION PROMULGATED UNDER THE CLEAN STREAMS LAW.

(B) CASING.--TO PREVENT MIGRATION OF GAS OR FLUIDS INTO

SOURCES OF FRESH GROUNDWATER AND POLLUTION OR DIMINUTION OF

FRESH GROUNDWATER, A STRING OR STRINGS OF CASING SHATLL BE RUN

AND PERMANENTLY CEMENTED TN EACH WELL DRTILTED THROUGH THE FRESH

WATER-BEARING STRATA TO A DEPTH AND IN A MANNER PRESCRIBED BY

REGULATION BY THE DEPARTMENT.

(C) PROCEDURE WHEN COAL HAS BEEN REMOVED.—--TF A WELL TS

DRILLED AT A LOCATION WHERE COAL HAS BEEN REMOVED FROM ONE OR

MORE COAL SEAMS, THE WELL SHATLL BE DRILLED AND CASED TO PREVENT

MIGRATION OF GAS OR FLUIDS INTO THE SEAM FROM WHICH COAL HAS

BEEN REMOVED, IN A MANNER PRESCRIBED BY REGULATION OF THE

DEPARTMENT. THE DEPARTMENT AND THE COAL OPERATOR, OWNER OR

LESSEE SHALL BE GIVEN AT LEAST 72 HOURS' NOTICE PRIOR TO

COMMENCEMENT OF WORK PROTECTING THE MINE.
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(D) PROCEDURE WHEN COAL HAS NOT BEEN REMOVED.—--TF A WELL TS

DRILLED AT A LOCATION WHERE THE COAL SEAM HAS NOT BEEN REMOVED,

THE WELL SHALL BE DRILLED TO A DEPTH AND OF A SIZE SUFFICIENT TO

PERMIT PLACEMENT OF CASING, PACKERS IN AND VENTS ON THE HOLE AT

THE POINTS AND IN THE MANNER PRESCRIBED BY REGULATION TO EXCLUDE

GAS OR FLUIDS FROM THE COAL SEAM, EXCEPT GAS OR FLUIDS FOUND

NATURALLY IN THE SEAM ITSELE, AND TO ENABLE MONITORING THE

INTEGRITY OF THE PRODUCTION CASING.

§ 3218. PROTECTION OF WATER SUPPLIES.

(A) GENERAL RULE.--TN ADDITION TO THE REQUIREMENTS OF

SUBSECTION (C.1), A WELL OPERATOR WHO AFFECTS A PUBLIC OR

PRIVATE WATER SUPPLY BY POLLUTION OR DIMINUTION SHALL RESTORE OR

REPTLACE THE AFFECTED SUPPLY WITH AN ALTERNATE SOURCE OF WATER

ADEQUATE IN QUANTITY AND QUALITY FOR THE PURPOSES SERVED BY THE

SUPPLY. THE DEPARTMENT SHALL ENSURE THE RESTORED OR REPLACED

WATER SUPPLY MEETS THE APPLTICABLE WATER QUALITY STANDARDS

CONSISTENT WITH THE SAFE DRINKING WATER ACT (PUBLIC LAW 93-523,

21 U.S.C. § 349 AND 42 U.S.C. §§ 201 AND 300F ET SEQ.), THE ACT

OF MAY 1, 1984 (P.L.206, NO.43), KNOWN AS THE PENNSYLVANIA SAFE

DRINKING WATER ACT, OR PREDRTIILTLING OR ATLTERATTION WATER QUANTITY

STANDARDS AS DETERMINED BY THE DEPARTMENT. THE ENVIRONMENTAL

QUALTITY BOARD SHALL PROMULGATE REGULATIONS NECESSARY TO MEET THE

REQUIREMENTS OF THIS SUBSECTION.

(B) POLLUTION OR DIMINUTION OF WATER SUPPLY.--A LANDOWNER OR

WATER PURVEYOR SUFFERING POLLUTION OR DIMINUTION OF A WATER

SUPPLY AS A RESULT OF THE DRILLING, ALTERATION OR OPERATION OF

AN OIL OR GAS WELL MAY SO NOTIFY THE DEPARTMENT AND REQUEST THAT

AN INVESTIGATION BE CONDUCTED. WITHIN TEN DAYS OF NOTIFTCATION,

THE DEPARTMENT SHATLTL INVESTIGATE THE CLATM AND MAKE A

DETERMINATION WITHIN 45 DAYS FOLLOWING NOTIFICATION. TF THE
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DEPARTMENT FINDS THAT THE POLLUTION OR DIMINUTION WAS CAUSED BY

DRILLING, ALTERATION OR OPERATION ACTIVITIES OR IF IT PRESUMES

THE WELL OPERATOR RESPONSIBLE FOR POLLUTION UNDER SUBSECTION

(C), THE DEPARTMENT SHATLTL TSSUE ORDERS TO THE WELL OPERATOR

NECESSARY TO ASSURE COMPLIANCE WITH SUBSECTION (A), INCLUDING

ORDERS REQUIRING TEMPORARY REPLACEMENT OF A WATER SUPPLY WHERE

IT TS DETERMINED THAT POLLUTION OR DIMINUTION MAY BE OF LIMITED

DURATION.

(B.1) TOLL-FREE TELEPHONE NUMBER.--THE DEPARTMENT SHALL

ESTABLISH A SINGLE STATEWIDE TOLL-FREE TELEPHONE NUMBER THAT

PERSONS MAY USE TO REPORT CASES OF WATER CONTAMINATION. THE

STATEWIDE TOLL-FREE TETLEPHONE NUMBER SHALTL BE PROVIDED TN A

CONSPICUOUS MANNER IN THE NOTTIFICATION REQUIRED UNDER SECTTION

3211 (B.1) (RELATING TO WELIL PERMITS) , SHALL BE POSTED IN A

CONSPICUOUS PLACE AT THE DRILLING SITE AND SHALL BE POSTED ON

THE DEPARTMENT'S INTERNET WEBSTTE.

(B.2) RESPONSES TO CALLS.--THE DEPARTMENT SHALL DEVELOP

APPROPRIATE ADMINISTRATIVE RESPONSES TO CALLS RECEIVED ON THE

STATEWIDE TOLL-FREE TELEPHONE NUMBER FOR WATER CONTAMINATION.

(C) PRESUMPTION.--UNLESS REBUTTED BY A DEFENSE ESTABLTISHED

IN SUBSECTION (D), IT SHALL BE PRESUMED THAT A WELL OPERATOR IS

RESPONSIBLE FOR POLLUTION OF A WATER SUPPLY THAT IS WITHIN 1,000

FEET, OR IN THE CASE OF AN UNCONVENTIONAL WELL WITHIN 3,000 FEET

FROM THE VERTICAL WELL BORE, OF AN OIL OR GAS WELL, TIF POLLUTION

OCCURRED WITHIN STIX MONTHS, OR IN THE CASE OF AN UNCONVENTIONAL

WELL WITHIN 12 MONTHS, AFTER STIMULATION OR ALTERATION OF THE

UNCONVENTIONAL WELL.

(C.1) REQUIREMENT.—--TF THE AFFECTED WATER SUPPLY IS WITHIN

THE REBUTTABLE PRESUMPTION AREA AS PROVIDED IN SUBSECTION (C)

AND THE REBUTTABLE PRESUMPTION APPLIES , THE OPERATOR SHALL
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PROVIDE A TEMPORARY WATER SUPPLY TF THE WATER USER IS WITHOUT A

READILY AVAILABLE ALTERNATIVE SOURCE OF WATER. THE TEMPORARY

WATER SUPPLY PROVIDED UNDER THIS SUBSECTION SHALL BE ADEQUATE IN

QUANTITY AND OQUALTITY FOR THE PURPOSES SERVED BY THE SUPPLY.

(D) DEFENSES.--TO REBUT THE PRESUMPTION ESTABLISHED UNDER

SUBSECTION (C), A WELL OPERATOR MUST AFFIRMATIVELY PROVE ANY OF

THE FOLLOWING:

(1) THE POLLUTION EXISTED PRIOR TO THE DRILLING,

STIMULATION OR ALTERATION ACTIVITIES AS DETERMINED BY A

PREDRILLING OR PREALTERATION SURVEY.

(2) THE LANDOWNER OR WATER PURVEYOR REFUSED TO ALLOW THE

OPERATOR ACCESS TO CONDUCT A PREDRILLING OR PREALTERATION

SURVEY .

(3) THE WATER SUPPLY IS NOT WITHIN 1,000 FEET, OR IN THE

CASE OF AN UNCONVENTIONAL WELL WITHIN 3,000 FEET, OF THE

VERTTICAL WELL BORE.

(4) THE POLLUTION OCCURRED MORE THAN STX MONTHS, OR IN

THE CASE OF AN UNCONVENTIONAL WELL MORE THAN 12 MONTHS AFTER

DRILLING, STIMULATION OR ALTERATION ACTIVITIES.

(5) THE POLLUTION OCCURRED AS THE RESULT OF A CAUSE

OTHER THAN THE DRILLING, STIMULATTION OR ATLTERATION ACTIVITY.

(E) INDEPENDENT CERTIFIED LABORATORY.-—-AN OPERATOR ELECTING

TO PRESERVE A DEFENSE UNDER SUBSECTION (D) (1) OR (2) SHALL

RETAIN AN INDEPENDENT CERTIFIED LABORATORY TO CONDUCT A

PREDRILLING OR PREALTERATION SURVEY OF THE WATER SUPPLY. A COPY

OF SURVEY RESULTS SHALL BE SUBMITTED TO THE DEPARTMENT AND THE

LANDOWNER OR WATER PURVEYOR IN THE MANNER PRESCRIBED BY THE

DEPARTMENT .

(F) OTHER REMEDIES PRESERVED.--NOTHING IN THIS SECTION SHALL

PREVENT A LANDOWNER OR WATER PURVEYOR CLATIMING POLLUTION OR
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DIMINUTION OF A WATER SUPPLY FROM SEEKING ANY OTHER REMEDY AT

LAW OR IN EQUITY.

(G) FACILITY OPERATION QUALIFTICATIONS.-—-THE DEPARTMENT SHALL

ENSURE THAT A FACILITY WHICH SEEKS A NATIONAL POLLUTANT

DISCHARGE ETLTIMINATION SYSTEM PERMIT FOR THE PURPOSES OF TREATING

AND DISCHARGING WASTEWATER ORIGINATING FROM OIL AND GAS

ACTIVITIES INTO WATERS OF THIS COMMONWEALTH IS OPERATED BY A

COMPETENT AND QUALTFIED INDIVIDUAL.

§ 3218.1. CONTAINMENT FOR UNCONVENTIONAL WELLS.

(A) SITES.--UNCONVENTIONAL WELL PAD SITES SHALL BE DESIGNED

AND CONSTRUCTED TO PREVENT SPILLS TO THE GROUND SURFACE OR

SPTITLS OFF THE WELTL PAD ARFA. CONTATINMENT PRACTICES SHALL MEET

ALL OF THE FOLLOWING:

(1) BE INSTITUTED ON THE PAD DURING BOTH DRILLING AND

HYDRAULIC FRACTURING OPERATIONS.

(2) BE SUFFICIENTLY IMPERVIOUS AND ABLE TO CONTAIN

SPTITTED MATERTATL OR WASTE UNTIL TIT CAN BE REMOVED OR TREATED.

(3) BE COMPATIBLE WITH THE WASTE MATERIAL OR WASTE

STORED OR USED WITHIN THE CONTAINMENT.

(B) PLAN.--THE APPLICANT SHATLL SUBMIT A PLAN TO THE

DEPARTMENT DESCRIBING THE CONTATINMENT PRACTICES TO BE UTILTIZED

AND THE AREA OF THE WELL PAD WHERE CONTATNMENT SYSTEMS WILL BE

EMPLOYED. THE PLAN SHALL INCLUDE A DESCRIPTION OF THE EQUIPMENT

TO BE KEPT ONSITE DURING DRILLING AND HYDRAULIC FRACTURING

OPERATIONS TO PREVENT A SPTILL FROM LEAVING THE WELL PAD.

(C) MATERIALS STORED.--CONTATINMENT SYSTEMS SHALL BE USED

WHEREVER ANY OF THE FOLLOWING ARE STORED:

(1) DRITLING MUD.

(2) HYDRAULIC OTL.

(3) DIESEL FUEL.
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(4) DRILLING MUD ADDITIVES.

(5) HYDRAULIC FRACTURING ADDITIVES.

(6) HYDRAULIC FRACTURING FLOWBACK.

(D) CAPACITY.--ARFEAS WHERE ANY ADDITIVES, CHEMICALS, OTLS OR

FUELS ARE TO BE STORED MUST HAVE SUFFICIENT CONTATNMENT CAPACITY

TO HOLD THE VOLUME OF THE LARGEST CONTAINER STORED IN THE AREA

PILUS 10% TO ALLOW FOR PRECIPITATION, UNLESS THE CONTAINER TS

EQUIPPED WITH INDIVIDUAL SECONDARY CONTATNMENT.

§ 3218.2. TRANSPORTATION RECORDS REGARDING WASTEWATER FLUIDS.

(A) REQUIREMENTS.--A WELL OPERATOR THAT TRANSPORTS

WASTEWATER FLUIDS SHALL DO ALL OF THE FOLLOWING:

(1) MAINTAIN RECORDS FOR FIVE YEARS, IN ACCORDANCE WITH

REGULATIONS UNDER SUBSECTION (B) AND ON A FORM APPROVED BY

THE DEPARTMENT, OF THE AMOUNT AND DESTINATION OF THE FLUIDS

TRANSPORTED.

(2) MAKE THE RECORDS AVAILABLE TO THE DEPARTMENT UPON

REQUEST.

(B) RECORDKEEPING.--RECORDKEEPING REQUIREMENTS SHALL BE

DETERMINED BY THE DEPARTMENT AND SHALL INCLUDE THE FOLLOWING:

(1) THE NUMBER OF GALLONS OF WASTEWATER FTLUIDS PRODUCED

IN THE DRILLING, STIMULATTION OR ATLTERATION OF A WELT.

(2) UPON COMPLETION OF THE WELL, THE NAME OF THE PERSON

OR COMPANY THAT TRANSPORTED THE WASTEWATER ELUIDS TO A

DISPOSAL SITE OR TO A LOCATION OTHER THAN THE WELL SITE.

(3) EACH LOCATION WHERE WASTEWATER FLUIDS WERE DISPOSED

OF OR TRANSPORTED AND THE VOLUMES THAT WERE DISPOSED OF AT

THE LOCATION.

(4) THE METHOD OF DISPOSAL.

§ 3218.3. EMERGENCY RESPONSE INFORMATION.

THE PENNSYLVANTA EMERGENCY MANAGEMENT AGENCY AND THE
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DEPARTMENT SHALL REQUIRE THE OPERATORS OF ALL UNCONVENTIONAL

WELLS TO DO ALL OF THE FOLLOWING:

(1) ADOPT A UNIQUE GPS COORDINATE ADDRESS FOR EACH

UNCONVENTTIONAL WELT AT BOTH THE ACCESS ROAD ENTRANCE AND WELL

PAD SITE.

(2) REGISTER THAT ADDRESS WITH THE AGENCY, THE

DEPARTMENT AND THE COUNTY EMERGENCY MANAGEMENT ORGANIZATION

WITHIN THE COUNTY WHERE THE UNCONVENTIONAL WELL IS LOCATED.

(3) REQUIRE THE DEVELOPMENT OF AN EMERGENCY RESPONSE

PLAN AND FILE THAT PLAN WITH THE AGENCY, THE DEPARTMENT AND

THE COUNTY EMERGENCY MANAGEMENT ORGANIZATION WITH

JURISDICTION OVER THE UNCONVENTIONAL WELT,. THE COUNTY SHALL

DISSEMINATE THE GPS ADDRESS AND EMERGENCY RESPONSE PLAN TO

THE LOCAL EMERGENCY MANAGEMENT ORGANTIZATION IN WHICH THE

UNCONVENTIONAL WETLL TS TLOCATED.

(4) POST A REFLECTIVE SIGN AT THE ENTRANCE TO EACH WELL

SITE WITH THE SPECIFIC ADDRESS OF THAT SITE, THE COORDINATES

FOR THE SITE, THE EMERGENCY CONTACT NUMBER FOR THE OPERATOR

AND ANY OTHER INFORMATION AS THE AGENCY OR THE DEPARTMENT

DEEMS NECESSARY.

§ 3218.4. NOTIFICATION TO PUBLIC DRINKING WATER SYSTEMS.

UPON RECEIVING NOTIFTICATION OF SPILIL THE DEPARTMENT SHALL,

AFTER INVESTIGATING THE INCIDENT, NOTIEY ANY PUBLIC DRINKING

WATER FACTILITY THAT COULD BE AFFECTED BY THE EVENT THAT THE

EVENT OCCURRED. THE NOTIFICATION SHALL CONTAIN A BRIEF

DESCRIPTION OF THE EVENT AND ANY EXPECTED IMPACT ON WATER

QUALITY.

§ 3218.5. CORROSTION CONTROL REQUIREMENTS.

THE FOLLOWING SHALL APPLY TO CORROSION CONTROL REQUIREMENTS :

(1) ALL BURIED METALLIC STRUCTURES ASSOCIATED WITH GAS
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WELLS INCLUDING PIPELINES, WELL CASINGS AND UNDERGROUND TANKS

MUST HAVE CORROSION PROTECTION MEASURES DESIGNED TO PROTECT

THE PIPELINE INSTALLED AND PLACED IN OPERATION IN ACCORDANCE

WITH REGULATIONS PROMULGATED BY THE ENVIRONMENTATL QUALTITY

BOARD.

(2) PERMANENT ABOVEGROUND AND UNDERGROUND TANKS MUST

COMPLY WITH THE APPLICABLE CORROSION CONTROL REQUIREMENTS IN

THE DEPARTMENT'S REGULATIONS.

(3) THE CORROSION CONTROL PROCEDURES UNDER PARAGRAPHS

(1) AND (2) MUST BE CARRIED OUT BY OR UNDER THE DIRECTION OF

A PERSON OQUALTFIED IN CORROSTON METHODS.

(4) AN OPERATOR OF A NEW, REPLACED, RELOCATED OR

OTHERWISE CHANGED LINE MUST BE IN COMPLIANCE WITH THE

APPLICABLE REQUIREMENTS OF THIS SECTION BY THE DATE THE LINE

GOES INTO SERVICE.

§ 3218.6. GATHERING LINES.

(A) REQUIREMENT.--OWNERS AND OPERATORS OF GATHERING LINES

SHALL COMPLY WITH SECTION 2(5) (I.1) OF THE ACT OF DECEMBER 10,

1974 (P.L.852, NO.287), REFERRED TO AS THE UNDERGROUND UTILITY

LINE PROTECTION LAW.

(B) DEFINTITION.--AS USED IN THIS SECTION, THE TERM

"GATHERING LINES" MEANS A PIPELINE USED TO TRANSPORT NATURAL GAS

FROM A PRODUCTION FACILITY TO A TRANSMISSION LINE OR MATN.

§ 3219. USE OF SAFETY DEVICES.

ANY PERSON ENGAGED IN DRILLING AN OIL OR GAS WELL SHALL EQUIP

IT WITH CASINGS OF SUFFICIENT STRENGTH, AND OTHER SAFETY DEVICES

AS ARE NECESSARY, IN THE MANNER PRESCRIBED BY REGULATION OF THE

DEPARTMENT, AND SHALIL USE EVERY EFFORT AND ENDEAVOR EFFECTIVELY

TO PREVENT BLOWOUTS, EXPLOSIONS AND FIRES.

§ 3220. PLUGGING REQUIREMENTS.
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(A) GENERAL RULE.--UPON ABANDONING A WELL, THE OWNER OR

OPERATOR SHALL PLUG IT IN THE MANNER PRESCRIBED BY REGULATION OF

THE DEPARTMENT TO STOP VERTICAL FLOW OF FLUIDS OR GAS WITHIN THE

WELTL BORE, UNLESS THE DEPARTMENT HAS GRANTED INACTIVE STATUS FOR

THE WELL OR IT HAS BEEN APPROVED BY THE DEPARTMENT AS AN ORPHAN

WELL. TF THE DEPARTMENT DETERMINES THAT A PRTOR OWNER OR

OPERATOR RECEIVED ECONOMIC BENEFTIT, OTHER THAN ECONOMIC BENEEFIT

DERIVED ONLY AS A LANDOWNER OR FROM A ROYALTY INTEREST, AFTER

APRIL 18, 1979, FROM AN ORPHAN WELL OR AN UNREGISTERED WELL, THE

OWNER OR OPERATOR SHALL BE RESPONSIBLE FOR PLUGGING THE WELL. IN

THE CASE OF A GAS WELL PENETRATING A WORKABLE COAL SEAM WHICH

WAS DRILLED PRIOR TO JANUARY 30, 1956, OR WHICH WAS PERMITTED

AFTER THAT DATE BUT NOT PLUGGED IN ACCORDANCE WITH THTIS CHAPTER,

IF THE OWNER OR OPERATOR OR A COAL OPERATOR OR AN AGENT PROPOSES

TO PLUG THE WELL TO ATLTOW MINTING THROUGH OF TIT, THE GAS WELL

SHALL BE CLEANED TO A DEPTH OF AT LEAST 200 FEET BELOW THE COAL

SEAM THROUGH WHICH MINING IS PROPOSED AND, UNLESS IMPRACTICABLE,

TO A POINT 200 FEET BELOW THE DEEPEST MINEABLE COAL SEAM. THE

GAS WELL SHALL BE PLUGGED FROM THAT DEPTH IN ACCORDANCE WITH

SECTION 13 OF THE ACT OF DECEMBER 18, 1984 (P.L.1069, NO.214),

KNOWN AS THE COAL AND GAS RESOURCE COORDINATION ACT, AND THE

REGULATIONS OF THE DEPARTMENT.

(B) AREAS UNDERLAIN BY COAL.--PRIOR TO THE PLUGGING AND

ABANDONMENT OF A WELL IN AN AREA UNDERLAIN BY A WORKABLE COAL

SEAM, THE WELL OPERATOR OR OWNER SHALL NOTIEFY THE DEPARTMENT AND

THE COAL OPERATOR, LESSEE OR OWNER AND SUBMIT A PLAT, ON A FORM

TO BE FURNISHED BY THE DEPARTMENT, SHOWING THE TOCATION OF THE

WELL AND FIXING THE DATE AND TIME PILUGGING WILL COMMENCE, WHICH

SHALL BE NOT LESS THAN THREE WORKING DAYS, NOR MORE THAN 30

DAYS, AFTER THE NOTICE IS RECEIVED, TO PERMIT REPRESENTATIVES OF
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THE PERSONS NOTIFIED TO BE PRESENT AT THE PLUGGING. NOTICE AND

THE RIGHT TO BE PRESENT MAY BE WAIVED BY THE DEPARTMENT AND THE

COAL OPERATOR, LESSEE OR OWNER, BUT WATIVER BY COAL OPERATOR,

LESSEE OR OWNER SHATT BE TN WRITTING AND A COPY SHATLL BE ATTACHED

TO THE NOTICE OF ABANDONMENT FITLED WITH THE DEPARTMENT UNDER

THIS SECTION. WHETHER OR NOT REPRESENTATIVES ATTEND, IF THE WELL

OPERATOR HAS FULLY COMPLTIED WITH THTS SECTION, THE WELL OPERATOR

MAY PROCEED, AT THE TIME FIXED, TO PLUG THE WELL IN THE MANNER

PRESCRIBED BY REGULATION OF THE DEPARTMENT. WHEN PLUGGING HAS

BEEN COMPLETED, A CERTIFICATE SHALL BE PREPARED AND SIGNED, ON A

FORM TO BE FURNISHED BY THE DEPARTMENT, BY TWO EXPERTIENCED AND

QUALTFTIED PEOPLE WHO PARTICTPATED IN THE WORK SETTING FORTH THE

TIME AND MANNER IN WHICH THE WELL WAS PLUGGED. ONE COPY OF THE

CERTIFICATE SHALL BE MATLED TO EACH COAL OPERATOR, LESSEE OR

OWNER TO WHOM NOTICE WAS GIVEN BY CERTIFTIED MATL AND ANOTHER

SHALL BE MATLED TO THE DEPARTMENT.

(C) ABANDONED WELLS.--PRTIOR TO ABANDONMENT OF A WELL, EXCEPT

AN UNCOMPLETED BORE HOLE PLUGGED IMMEDIATELY UPON SUSPENSION OF

DRILLING IN AN AREA NOT UNDERLAIN BY A WORKABLE COAL SEAM, THE

WELL OPERATOR SHALTL NOTIFY THE DEPARTMENT OF THE TINTENTION TO

PL.UG AND ABANDON THE WELL AND SUBMIT A PLAT, ON A FORM TO BE

FURNISHED BY THE DEPARTMENT, SHOWING THE LOCATION OF THE WELL

AND FIXING THE DATE AND TIME AT WHICH PLUGGING WILL COMMENCE,

WHICH SHATL BE NOT LESS THAN THREE WORKING DAYS, NOR MORE THAN

30 DAYS, AFTER THE NOTICE IS RECEIVED, TO PERMIT A DEPARTMENT

REPRESENTATIVE TO BE PRESENT AT THE PLUGGING. THE NOTICE OR

WAITING PERIOD MAY BE VERBALLY WATIVED BY THE DEPARTMENT. IN

NONCOATL, ARFAS WHERE MORE THAN ONE WELL HAS BEEN DRILLED AS PART

OF THE SAME DEVEILOPMENT PROJECT AND THE WELLS ARE NOW TO BE

PLUGGED, THE DEPARTMENT SHATLIL BE GIVEN THREE WORKING DAYS'
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NOTICE PRIOR TO PLUGGING THE FIRST WELL OF THE PROJECT, SUBJECT

TO WAIVER OF NOTICE DESCRIBED IN SUBSECTION (B). IN THE PLUGGING

OF SUBSEQUENT WELLS, NO ADDITIONAL NOTICE SHALL BE REQUIRED TF

PLUGGING ON THE PROJECT IS CONTINUOUS. TF PLUGGING OF SUBSEQUENT

WELLS IS DELAYED FOR ANY REASON, NOTICE SHALL BE GIVEN TO THE

DEPARTMENT OF CONTINUATION OF THE PROJECT. WHETHER OR NOT A

REPRESENTATIVE ATTENDS, TF THE WELL OPERATOR HAS FULLY COMPLIED

WITH THIS SECTION, THE WELL OPERATOR MAY PROCEED, AT THE TIME

FIXED, TO PLUG THE WELTL IN THE MANNER PRESCRIBED BY REGULATION

OF THE DEPARTMENT. WHEN PLUGGING HAS BEEN COMPLETED, A

CERTTIFICATE SHALL BE PREPARED, ON A FORM TO BE FURNISHED BY THE

DEPARTMENT, BY TWO EXPERTIENCED AND QUALIFTIED PEOPLE WHO

PARTICIPATED IN THE WORK SETTING FORTH THE TIME AND MANNER IN

WHICH THE WELL WAS PLUGGED. A COPY OF THE CERTIFICATE SHALL BE

MATLED TO THE DEPARTMENT.

(D) WELLS ABANDONED UPON COMPLETION OF DRILLING.—--IF A WELL

IS TO BE ABANDONED TIMMEDIATELY AFTER COMPLETION OF DRILLING, THE

WELL OPERATOR SHALL GIVE AT LEAST 24 HOURS' NOTICE BY TELEPHONE,

CONFTIRMED BY CERTIFIED MATL, TO THE DEPARTMENT AND TO THE COAL

OPERATOR, LESSEE OR OWNER, TIF ANY, FIXTING THE DATE AND TIME WHEN

PLUGGING WILL COMMENCE. NOTICE AND THE RTIGHT TO BE PRESENT MAY

BE WATIVED BY THE DEPARTMENT AND THE COAL OPERATOR, LESSEE OR

OWNER, TF ANY. WHETHER OR NOT REPRESENTATIVES OF THE DEPARTMENT

OR COAL OPERATOR, LESSEE OR OWNER, TF ANY, ATTEND, IF THE WELL

OPERATOR HAS FULLY COMPLIED WITH THE REQUIREMENTS OF THIS

SECTION, THE WELL OPERATOR MAY PROCEED, AT THE TIME FIXED, TO

PLUG THE WELL IN THE MANNER PROVIDED BY REGULATION OF THE

DEPARTMENT. THE WELTL OPERATOR SHATT PREPARE THE CERTIFICATE OF

PLUGGING AND MATL COPIES OF THE SAME AS PROVIDED IN SUBSECTION

(B) .
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(E) ORPHAN WELLS.--TF A WELL IS AN ORPHAN WELL OR ABANDONED

WITHOUT PLUGGING, OR TF A WELL TS TN OPERATION BUT NOT

REGISTERED UNDER SECTION 3213 (RELATING TO WELL REGISTRATION AND

IDENTIFICATION) , THE DEPARTMENT MAY ENTER UPON THE WELL SITE AND

PLUG THE WELTL AND SELT EQUIPMENT, CASING AND PTPE AT THE STITE

WHICH MAY HAVE BEEN USED IN PRODUCTION OF THE WELL IN ORDER TO

RECOVER THE COSTS OF PLUGGING. THE DEPARTMENT SHALL MAKE AN

EFFORT TO DETERMINE OWNERSHIP OF A WELL WHICH IS IN OPERATION

BUT HAS NOT BEEN REGISTERED AND PROVIDE WRITTEN NOTICE TO THE

OWNER OF PENDING ACTION UNDER THIS SUBSECTION. IF THE DEPARTMENT

CANNOT DETERMINE OWNERSHIP WITHIN 30 DAYS, IT MAY PROCEED UNDER

THTS SUBSECTION. COSTS OF PLUGGING SHALTL HAVE PRIORITY OVER ALL

LIENS ON EQUIPMENT, CASTING AND PTPE, AND THE SALE SHATLL BE FREE

AND CLEAR OF THOSE LIENS TO THE EXTENT THAT THE COST OF PLUGGING

EXCEEDS THE SALE PRICE. TF THE AMOUNT OBTAINED FOR CASING AND

PIPE SALVAGED AT THE SITE IS INADEQUATE TO PAY FOR PLUGGING, THE

OWNER OR OPERATOR OF THE ABANDONED OR UNREGISTERED WELL SHALL BE

LIABLE FOR THE ADDITIONAL COSTS.

(F) DEFINITION.--FOR PURPOSES OF THIS SECTION, THE TERM

"OWNER" DOES NOT INCLUDE THE OWNER OR POSSESSOR OF SURFACE REATL

PROPERTY, ON WHICH AN ABANDONED WELL TS TOCATED, WHO DID NOT

PARTICIPATE OR INCUR COSTS IN AND HAD NO RIGHT OF CONTROL OVER

THE DRILLING OR EXTRACTION OPERATION OF THE ABANDONED WELL.

§ 3221. ALTERNATIVE METHODS.

A WELL OPERATOR MAY REQUEST PERMISSION TO USE A METHOD OR

MATERTIAL OTHER THAN THOSE REQUIRED BY THIS CHAPTER FOR CASING,

PLUGGING OR EQUIPPING A WELL IN AN APPLICATION TO THE DEPARTMENT

WHICH DESCRIBES THE PROPOSED ALTERNATIVE TN REASONABLE DETATL

AND INDICATES THE MANNER TN WHICH TT WILT ACCOMPLTISH THE GOALS

OF THIS CHAPTER. NOTICE OF FILING OF THE APPLICATION SHALL BE
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GIVEN BY THE WELL OPERATOR BY CERTIFIED MATL TO ANY AFFECTED

COAL OPERATORS, WHO MAY, WITHIN 15 DAYS AFTER THE NOTICE, FILE

OBJECTIONS TO THE PROPOSED ALTERNATIVE METHOD OR MATERIAL. IF NO

TIMELY OBJECTIONS ARE FTITLED OR RATISED BY THE DEPARTMENT, THE

DEPARTMENT SHATLL DETERMINE WHETHER TO ALTOW USE OF THE PROPOSED

ALTERNATIVE METHOD OR MATERTAT.

§ 3222. WELL REPORTING REQUIREMENTS.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN SUBSECTION (A.1),

EACH WELL OPERATOR SHATTL FILE WITH THE DEPARTMENT, ON A FORM

PROVIDED BY THE DEPARTMENT, AN ANNUAL REPORT SPECIEFYING THE

AMOUNT OF PRODUCTION, ON THE MOST WELL-SPECIFTIC BASTS AVATLABLE,

ALONG WITH THE STATUS OF EACH WELL, EXCEPT THAT IN SUBSEQUENT

YEARS ONLY CHANGES IN STATUS MUST BE REPORTED. THE COMMONWEATLTH

MAY UTILIZE REPORTED INFORMATION IN ENFORCEMENT PROCEEDINGS, IN

MAKING DESIGNATIONS OR DETERMINATTIONS UNDER SECTION 1927-A OF

THE ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

ADMINISTRATIVE CODE OF 1929, OR IN AGGREGATE FORM FOR

STATISTICAL PURPOSES.

(A.1) UNCONVENTIONAL WELLS.--FEACH OPERATOR OF A WELL WHICH

PRODUCES GAS FROM AN UNCONVENTIONATL WETLT, SHATT FTILE WITH THE

DEPARTMENT, ON A FORM PROVIDED BY THE DEPARTMENT, A SEMTANNUAL

REPORT SPECIEFYING THE AMOUNT OF PRODUCTION ON THE MOST WELL-

SPECIFIC BASIS AVATILABLE. THE INITIAL REPORT UNDER THIS

SUBSECTION SHALL BE FILED ON OR BEFORE AUGUST 15, 2010, AND

SHALL INCLUDE PRODUCTION DATA FROM THE PRECEDING CALENDAR YEAR

AND SPECIFY THE STATUS OF EACH WELL. IN SUBSEQUENT REPORTS, ONLY

CHANGES IN STATUS MUST BE REPORTED. SUBSEQUENT SEMIANNUAL

REPORTS SHALTL BE FTITED WITH THE DEPARTMENT ON OR BEFORE FEBRUARY

15 AND AUGUST 15 OF EACH YEAR AND SHALIL INCLUDE PRODUCTION DATA

FROM THE PRECEDING REPORTING PERIOD. THE COMMONWEALTH MAY
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UTILTIZE REPORTED INFORMATION IN ENFORCEMENT PROCEEDINGS, IN

MAKING DESIGNATIONS OR DETERMINATIONS UNDER SECTION 1927-A OF

THE ADMINISTRATIVE CODE OF 1929 OR IN AGGREGATE FORM FOR

STATISTICAL PURPOSES. BEGINNING NOVEMBER 1, 2010, THE DEPARTMENT

SHATLT MAKE THE REPORTS AVATLABLE ON ITS PUBLICLY ACCESSTBLE

INTERNET WEBSITE. COSTS INCURRED BY THE DEPARTMENT TO COMPLY

WITH THE REQUIREMENTS OF THIS SUBSECTION SHALL BE PAID OUT OF

THE FEES COLLECTED UNDER SECTION 3211 (D) (RELATING TO WELL

PERMITS) .

(B) COLLECTION OF DATA.--WELL OPERATORS SHALL MATINTAIN A

RECORD OF EACH WELL DRILLED OR ALTERED. A RECORD CONTAINING THE

INFORMATION REQUIRED BY THE DEPARTMENT, TINCLUDING THE

INFORMATION REQUIRED UNDER SUBSECTION (B.1), SHALL BE FILED

WITHIN 30 DAYS AFTER STIMULATION OF THE WELL. A COMPLETION

REPORT CONTAINING ANY ADDITIONAL REQUIRED INFORMATION SHALL BE

FILED WITHIN 30 DAYS AFTER THE STIMULATION OF THE WELL AND SHALL

BE KEPT ON FILE BY THE DEPARTMENT. UPON REQUEST OF THE

DEPARTMENT, THE WELL OPERATOR SHALL, WITHIN 90 DAYS OF

COMPLETION OR RECOMPLETION OF DRILLING, SUBMIT A COPY OF ANY

ELECTRICAL, RADTIOACTIVE OR OTHER STANDARD TINDUSTRY T.OGS WHICH

HAVE BEEN RUN AND, UPON REQUEST BY THE DEPARTMENT WITHIN ONE

YEAR, A COPY OF DRILL STEM TEST CHARTS, FORMATION WATER

ANATLYSTS, POROSITY, PERMEABILITY OR FLUTID SATURATION

MEASUREMENTS, CORE ANALYSTIS AND LITHOLOGIC LOG OR SAMPLE

DESCRIPTION OR OTHER SIMILAR DATA AS COMPILED. NO INFORMATION

SHALL BE REQUIRED UNLESS THE WELL OPERATOR HAD IT COMPILED IN

THE ORDINARY COURSE OF BUSINESS, AND INTERPRETATION OF DATA IS

NOT REQUIRED TO BE FTILED.

(B.1) REPORT CONTENTS.--THE COMPLETION REPORT SHATT CONTATIN

THE OPERATOR'S STIMULATION RECORD WHICH SHALL INCLUDE THE
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1 FOLLOWING:

2 (1) A DESCRIPTIVE LIST OF THE CHEMICAL ADDITIVES IN THE
3 STIMULATION FLUIDS, INCLUDING ANY ACID, BIOCIDE, BREAKER,

4 BRINE, CORROSION INHIBITOR, CROSSLINKER, DEMULSIFIER,

5 FRICTION REDUCER, GET, TRON CONTROL, OXYGEN SCAVENGER, PH

6 ADJUSTING AGENT, PROPPANT, SCALE INHIBITOR AND SUREFACTANT.

7 (2) THE PERCENT BY VOLUME OF EACH CHEMICAL ADDITIVE IN
8 THE STIMULATION FLUID.

9 (3) A LIST OF THE CHEMICALS IN THE MATERTAL SAFETY DATA
10 SHEETS, BY NAME AND CHEMICAL ABSTRACT SERVICE NUMBER,
11 CORRESPONDING TO THE APPROPRIATE CHEMICAL ADDITIVE.
12 (4) THE PERCENT BY VOLUME OF EACH CHEMICAL LIST IN THE
13 MATERIAL SAFETY DATA SHEETS.
14 (5) THE TOTAL VOLUME OF THE BASE FLUID.
15 (6) A LIST OF WATER SOURCES USED UNDER THE APPROVED
16 WATER MANAGEMENT PLAN AND THE VOLUME OF WATER USED.
17 (7) THE PUMP RATES AND PRESSURE USED IN THE WELL.
18 (8) THE TOTAL VOLUME OF RECYCLED WATER USED.
19 (B.2) TRADE SECRET OR CONFIDENTIAL PROPRIETARY

20 INFORMATION.--WHEN AN OPERATOR SUBMITS ITS STIMULATION RECORD

21 UNDER SUBSECTION (B.1), IT MAY DESIGNATE SPECIFIC PORTIONS OF

22 THE STIMULATION RECORD AS CONTAINING A TRADE SECRET OR

23 CONFIDENTIAL PROPRIETARY INFORMATION. THE DEPARTMENT SHATLL

24 PREVENT DISCLOSURE OF THE DESIGNATED CONFIDENTIAL INFORMATION TO

25 THE EXTENT PERMITTED BY THE ACT OF FEBRUARY 14, 2008 (P.L.6,

26 NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW, OR OTHER FEDERAL OR STATE

27 LAW.

28 (B.3) LIST OF THE CHEMICAL CONSTITUENTS.--IN ADDITION TO

29 SUBMITTING A STIMULATION RECORD TO THE DEPARTMENT UNDER

30 SUBSECTION (B.1) AND SUBJECT TO THE PROTECTIONS AFFORDED FOR
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TRADE SECRETS AND CONFIDENTIAL PROPRIETARY TINFORMATION UNDER THE

RIGHT-TO-KNOW LAW, THE OPERATOR SHALL ARRANGE TO PROVIDE A LIST

OF THE CHEMICAL CONSTITUENTS OF THE CHEMICAL ADDITIVES USED TO

HYDRAULICATLLY FRACTURE A WELL, BY NAME AND CHEMICATL ABSTRACT

SERVICE NUMBER, UNLESS THE ADDITIVE DOES NOT HAVE A NUMBER, TO

THE DEPARTMENT UPON WRITTEN REQUEST OF THE DEPARTMENT.

(C) DRILL CUTTINGS AND CORE SAMPLES.--UPON NOTIFICATION BY

THE DEPARTMENT PRIOR TO COMMENCEMENT OF DRILLING, THE WELL

OPERATOR SHALL COLLECT ANY ADDITIONAL DATA SPECIFIED BY THE

DEPARTMENT, INCLUDING REPRESENTATIVE DRILL CUTTINGS AND SAMPLES

FROM CORES TAKEN AND ANY OTHER GEOLOGICAL INFORMATION THAT THE

OPERATOR REASONABLY CAN COMPITLE. INTERPRETATTION OF THE DATA IS

NOT REQUIRED TO BE FTILED.

(D) RETENTION OF DATA.--DATA REQUIRED UNDER SUBSECTION (B)

AND DRILL CUTTINGS REQUIRED UNDER SUBSECTION (C) SHALL BE

RETATNED BY THE WELL OPERATOR AND FILED WITH THE DEPARTMENT NO

MORE THAN THREE YEARS AFTER COMPLETION OF THE WELL. UPON

REQUEST, THE DEPARTMENT SHALL EXTEND THE DEADLINE UP TO FIVE

YEARS FROM THE DATE OF COMPLETION OF THE WELL. THE DEPARTMENT

SHATLT BE ENTITLED TO UTILTIZE TINFORMATION COLLECTED UNDER THIS

SUBSECTION IN ENFORCEMENT PROCEEDINGS, IN MAKING DESIGNATIONS OR

DETERMINATIONS UNDER SECTION 1927-A OF THE ADMINISTRATIVE CODE

OF 1929 AND IN AGGREGATE FORM FOR STATISTICAL PURPOSES.

§ 3223. NOTIFICATION AND EFFECT OF WELL TRANSFER.

THE OWNER OR OPERATOR OF A WELL SHATLTL NOTIFY THE DEPARTMENT

IN WRITING WITHIN 30 DAYS, IN A FORM DIRECTED BY REGULATION, OF

SALE, ASSIGNMENT, TRANSFER, CONVEYANCE OR EXCHANGE BY OR TO THE

OWNER OF THE WELL. A TRANSFER SHALT NOT RELIEVE THE WELL OWNER

OR OPERATOR OF AN OBLIGATION ACCRUED UNDER THTIS CHAPTER, NOR

SHALL IT RELIEVE THE OWNER OR OPERATOR OF AN OBLIGATION TO PLUG
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THE WELL UNTIL THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) HAVE BEEN MET, AT WHICH TIME THE TRANSFERRING OWNER OR

OPERATOR SHALL BE RELIEVED FROM ALL OBLIGATIONS UNDER THIS

CHAPTER, INCLUDING THE OBLIGATION TO PLUG THE WETT.

§ 3224. COAL OPERATOR RESPONSTIBILITIES.

(A) GENERAL RULE.--AT ANY TIME PRIOR TO REMOVING COAL OR

OTHER UNDERGROUND MATERIALS FROM, OR EXTENDING THE WORKINGS IN,

A COAL MINE WITHIN 500 FEET OF AN OIL OR GAS WELL OF WHICH THE

COAL OPERATOR HAS KNOWLEDGE, OR WITHIN 500 FEET OF AN APPROVED

WELL LOCATION OF WHICH THE COAL OPERATOR HAS KNOWLEDGE, THE COAL

OPERATOR, BY CERTIFIED MATIL, SHALL FORWARD TO OR FILE WITH THE

WELL OPERATOR AND THE DEPARTMENT A COPY OF THE RELEVANT PART OF

ALL MAPS AND PLANS WHICH TIT TS PRESENTLY REQUIRED BY TAW TO

PREPARE AND FTILE WITH THE DEPARTMENT, SHOWING THE PILTAR WHICH

THE COAL OPERATOR PROPOSES TO LEAVE IN PLACE AROUND EACH OTIL OR

GAS WELL IN THE PROJECTED WORKINGS. THEREAFTER, THE COAL

OPERATOR MAY PROCEED WITH MINING OPERATIONS IN THE MANNER

PROJECTED ON THE MAPS AND PLANS, BUT THE OPERATOR MAY NOT REMOVE

COAL OR CUT A PASSAGEWAY WITHIN 150 FEET OF THE WELL OR APPROVED

WELL TOCATION WITHOUT WRITTEN APPROVAL UNDER THTIS SECTION. TF,

IN THE OPINION OF THE WELL OPERATOR OR THE DEPARTMENT, THE PLAN

INDICATES THAT THE PROPOSED PILLAR IS INADEQUATE TO PROTECT

EITHER THE INTEGRITY OF THE WELL OR PUBLIC HEALTH AND SAFETY,

THE AFFECTED WELL OPERATOR SHALL ATTEMPT TO REACH AN AGREEMENT

WITH THE COAL OPERATOR ON A SUITABLE PILLAR, SUBJECT TO APPROVAL

OF THE DEPARTMENT. UPON FATLURE TO AGREE, THE WELL OPERATOR MAY,

WITHIN TEN DAYS AFTER RECEIPT OF THE PROPOSED PLAN UNDER THIS

SECTION, FILE OBJECTIONS UNDER SECTION 3251 (RELATING TO

CONFERENCES) , INDICATING THE STZFE OF THE PTILLAR TO BE LEFT AS TO

EACH WETLL. TF OBJECTIONS ARE NOT TIMELY FTILED AND THE DEPARTMENT
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HAS NONE, THE DEPARTMENT SHATLTL GRANT APPROVAL, RECITING THAT

MAPS AND PLANS HAVE BEEN FILED, NO OBJECTIONS HAVE BEEN MADE

THERETO AND THE PILLAR PROPOSED TO BE LEFT FOR EACH WELL IS

APPROVED IN THE MANNER AS PROJECTED.

(B) OBJECTIONS.—-—-TF AN OBJECTION IS FILED BY THE WELL

OPERATOR OR RAISED BY THE DEPARTMENT, THE DEPARTMENT SHALL ORDER

THAT A CONFERENCE BE HELD UNDER SECTION 3251 WITHIN TEN DAYS OF

THE FILING OF OBJECTIONS. AT THE CONFERENCE, THE COAL OPERATOR

AND THE PERSON WHO HAS OBJECTED SHALL ATTEMPT TO AGREE ON A

PROPOSED PLAN, SHOWING THE PILTLAR TO BE LEFT AROUND EACH WELL,

WHICH WILL SATISEY THE OBJECTIONS AND RECEIVE DEPARTMENT

APPROVAL. TF AN AGREEMENT TS REACHED, THE DEPARTMENT SHATT GRANT

APPROVAL TO THE COAL OPERATOR, RECTITING THAT A PTAN HAS BEEN

FITED AND THE PTILTAR TO BE LEFT FOR EACH WELL TS APPROVED

PURSUANT TO THE AGREEMENT. TF AN AGREEMENT TS NOT REACHED ON A

PLAN SHOWING THE PITLTAR TO BE TLEFT WITH RESPECT TO A WELL, THE

DEPARTMENT, BY APPROPRIATE ORDER, SHALL DETERMINE THE PILLAR TO

BE LEFT WITH RESPECT TO THE WELL. IN A PROCEEDING UNDER THIS

SECTION, THE DEPARTMENT SHALL FOLLOW AS NEARLY AS IS POSSIBLE

THE ORTIGINAL PTLAN FILED BY THE COAL OPERATOR. THE DEPARTMENT

SHATLT NOT REQUIRE THE COAL OPERATOR TO LEAVE A PTILTAR IN EXCESS

OF 100 FEET IN RADIUS, EXCEPT THAT THE DEPARTMENT MAY REQUIRE A

PILLAR OF UP TO 150 FEET IN RADIUS IF THE EXTISTENCE OF UNUSUAL

CONDITIONS IS ESTABLISHED. PILLARS DETERMINED BY THE DEPARTMENT

SHALL BE SHOWN ON MAPS OR PLANS ON FILE WITH THE DEPARTMENT AS

PROVIDED IN SUBSECTION (A) AND THE DEPARTMENT SHALL APPROVE THE

PILLAR TO BE LEFT FOR EACH WELL.

(C) PITIARS OF REDUCED STZE.--APPLICATION MAY BE MADE AT ANY

TIME TO THE DEPARTMENT BY THE COAL OPERATOR TO LEAVE A PTILLAR OF

A ST7zF SMALLER THAN SHOWN ON THE PLAN APPROVED OR DETERMINED BY
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THE DEPARTMENT UNDER THIS SECTION. TIF AN APPLICATION IS FILED,

THE DEPARTMENT SHALL:

(1) FOLLOW THE APPROPRIATE PROCEDURE UNDER SUBSECTION

(A) OR (B):

(2) BY APPROPRIATE ORDER, DETERMINE A PLAN INVOLVING A

PITLTAR OF A SMAITER STIZEF AS TO ANY WELL COVERED BY THE

APPT.ICATTION; AND

(3) GRANT APPROVAL FOR THE PILIAR TO BE LEFT WITH

RESPECT TO EACH WELL.

(D) VIOLATION.--NO COAL OPERATOR, WITHOUT WRITTEN APPROVAL

OF THE DEPARTMENT AFTER NOTICE AND OPPORTUNITY FOR A HEARING

UNDER THIS SECTION, SHALL REMOVE COAL OR CUT A PASSAGEWAY SO AS

TO LEAVE A PTILTAR OF SMALLER STZE, WITH RESPECT TO AN OTIL OR GAS

WELL, THAN THAT APPROVED BY THE DEPARTMENT UNDER THTIS CHAPTER.

() TLIMITATION.--WITH REGARD TO A COAL PILLAR REQUIRED BY

LAW TO BE LEFT AROUND A WELL DRILLED PRIOR TO APRIL 18, 1985,

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO:

(1) REQUIRE A WELL OPERATOR TO PAY FOR THE COAL PILLAR;

(2) AFFECT A RIGHT WHICH A COAL OPERATOR MAY HAVE HAD

PRIOR TO APRITL 18, 1985, TO OBTAIN PAYMENT FOR THE COAL

PILLAR; OR

(3) AFFECT A DUTY OR RIGHT WHICH A STORAGE OPERATOR OR

LANDOWNER MAY HAVE HAD PRIOR TO APRIL 18, 1985, TO PAY OR NOT

PAY FOR THE COAL PILLAR.

(F) MINING THROUGH PLUGGED WELLS.--A COAL OPERATOR WHO

INTENDS TO MINE THROUGH A PLUGGED OIL OR GAS WELL OR OTHERWISE

COMPLETELY REMOVE ANY PILLAR FROM AROUND THAT WELL SHALL FILE A

PLAN UNDER SUBSECTION (A) WHICH SHALL BE SUBJECT TO ALL OF THE

PROVISTIONS OF THTIS SECTION. NO COAL OPERATOR MAY MINE THROUGH A

PLUGGED OTL OR GAS WELL OF WHICH HE HAS KNOWLEDGE UNTIL WRITTEN
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APPROVAL HAS BEEN GRANTED BY THE DEPARTMENT TN ACCORDANCE WITH

THIS SECTION. THE BUREAU OF DEEP MINE SAFETY IN THE DEPARTMENT

SHALL HAVE THE AUTHORITY TO ESTABLISH CONDITIONS UNDER WHICH THE

DEPARTMENT MAY APPROVE A COAL OPERATOR'S PLAN TO MINE THROUGH A

PLUGGED OIL OR GAS WELL.

§ 3225. BONDING.

(A) GENERAL RULE.--THE FOLLOWING SHALL APPLY:

(1) EXCEPT AS PROVIDED IN SUBSECTION (D), UPON FILING AN

APPLICATION FOR A WELL PERMIT, AND BEFORE CONTINUING TO

OPERATE AN OTL OR GAS WELIL, THE OWNER OR OPERATOR OF THE WELL

SHALL FILE WITH THE DEPARTMENT A BOND COVERING THE WELL AND

WELL STTE ON A FORM TO BE PRESCRIBED AND FURNISHED BY THE

DEPARTMENT. A BOND FTITED WITH AN APPLTCATION FOR A WELL

PERMIT SHALL BE PAYABLE TO THE COMMONWEALTH AND CONDITIONED

UPON THE OPERATOR'S FAITHFUL PERFORMANCE OF ALL DRILLING,

WATER SUPPLY REPLACEMENT, RESTORATION AND PLUGGING

REQUIREMENTS OF THIS CHAPTER. A BOND FOR A WELL IN EXTISTENCE

ON APRIL 18, 1985, SHALL BE PAYABLE TO THE COMMONWEALTH AND

CONDITIONED UPON THE OPERATOR'S FAITHFEUL PERFORMANCE OF ALL

WATER SUPPLY REPLACEMENT, RESTORATION AND PLUGGING

REQUIREMENTS OF THTIS CHAPTER. THE AMOUNT OF THE BOND REQUIRED

SHALL BE IN THE FOLLOWING AMOUNTS AND SHALL BE ADJUSTED BY

THE ENVIRONMENTAL QUALITY BOARD EVERY THREE YEARS TO REFLECT

THE PROJECTED COSTS TO THE COMMONWEALTH OF PLUGGING THE WELL:

(I) FOR A WELL WHICH IS LESS THAN 6,000 FEET IN

DEPTH AND WHICH IS PERMITTED PRIOR TO THE EFFECTIVE DATE

OF THIS SECTION, $2,500. THE OPERATOR SHALL NOT BE

REQUIRED TO PROVIDE A BOND UNDER THIS PARAGRAPH WHICH

EXCEEDS $25,000. THE BOND AMOUNT MAY BE ADJUSTED BY THE

ENVIRONMENTATL QUALTITY BOARD EVERY TWO YEARS TO REFLECT
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THE PROJECTED COSTS TO THE COMMONWEALTH OF PEREORMING

WELL PLUGGING.

(IT) FOR A WELL WHICH IS LESS THAN 6,000 FEET IN

BORE LENGTH AND WHTICH IS PERMITTED AFTER THE EFFFECTIVE

DATE OF THIS SECTION, $3,500. THE OPERATOR SHALL NOT BE

REQUIRED TO PROVIDE A BOND UNDER THIS PARAGRAPH WHICH

EXCEEDS $40,000.

(ITT) FOR WELLS WITH A TOTAL WELL BORE LENGTH

GREATER THAN 6,000 FEET:

(A) FOR OPERATING UP TO 25 WELLS, $10,000 PER

WELL, PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO

PROVIDE A BOND UNDER THIS SECTION EXCEEDING

$140,000.

(B) FOR OPERATING 26 TO 50 WELLS, $140,000 PLUS

$10,000 PER WELL FOR EACH WELL IN EXCESS OF 25 WELLS,

PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO PROVIDE

A BOND UNDER THIS SECTION EXCEEDING $290,000.

(C) FOR OPERATING 51 TO 150 WELLS, $290,000

PLUS $10,000 PER WELL FOR EACH WELL IN EXCESS OF 50

WELLS, PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO

PROVIDE A BOND UNDER THIS SECTION EXCEEDING

$430,000.

(D) FOR OPERATING MORE THAN 150 WELLS, $430,000

PLUS $10,000 PER WELL FOR EACH WELL IN EXCESS OF 150

WELLS, PROVIDED THE OPERATOR MAY NOT BE REQUIRED TO

PROVIDE A BOND UNDER THIS SECTION EXCEEDING

$600,000.

(2) IN LTEU OF INDIVIDUAL BONDS FOR EACH WELL, AN OWNER

OR OPERATOR MAY FILE A BLANKET BOND, FOR THE APPROPRIATE

AMOUNT AS INDICATED UNDER PARAGRAPH (1), ON A FORM PREPARED
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1 BY THE DEPARTMENT, COVERING ALL OF ITS WELLS IN THIS

2 COMMONWEALTH, AS ENUMERATED ON THE BOND FORM.

3 (3) ILIABILITY UNDER THE BOND SHALL CONTINUE UNTIL THE

4 WELL HAS BEEN PROPERLY PLUGGED IN ACCORDANCE WITH THIS

5 CHAPTER AND FOR A PERTIOD OF ONE YEAR AFTER FTITLING OF THE

6 CERTIFICATE OF PLUGGING WITH THE DEPARTMENT. EACH BOND SHALL

7 BE EXECUTED BY THE OPERATOR AND A CORPORATE SURETY LICENSED

8 TO DO BUSINESS IN THIS COMMONWEALTH AND APPROVED BY THE

9 SECRETARY. IN ILTEU OF A CORPORATE SURETY, THE OPERATOR MAY
10 DEPOSIT WITH THE DEPARTMENT:
11 (I) CASH;
12 (IT) CERTIFICATES OF DEPOSIT OR AUTOMATICALLY
13 RENEWABLE TRREVOCABLE LETTERS OF CREDIT, FROM FINANCIAL
14 INSTITUTIONS CHARTERED OR AUTHORIZED TO DO BUSINESS IN
15 THTS COMMONWEALTH AND REGULATED AND EXAMINED BY THE
16 COMMONWEALTH OR A FEDERAL AGENCY, WHTICH MAY BE TERMINATED
17 AT THE END OF A TERM ONLY UPON 90 DAYS' PRIOR WRITTEN
18 NOTICE BY THE FINANCIAL INSTITUTION TO THE PERMITTEE AND
19 THE DEPARTMENT;
20 (ITT) NEGOTIABLE BONDS OF THE UNITED STATES
21 GOVERNMENT OR THE COMMONWEALTH, THE PENNSYLVANIA TURNPIKE
22 COMMISSION, THE STATE PUBLIC SCHOOL BUILDING AUTHORITY OR
23 ANY MUNICIPALTTY WITHTN THE COMMONWEATLTH; OR
24 (IV) UNITED STATES TREASURY BONDS ISSUED AT A
25 DISCOUNT WITHOUT A REGULAR SCHEDULE OF INTEREST PAYMENTS
26 TO MATURITY, OTHERWISE KNOWN AS ZERO COUPON BONDS, HAVING
27 A MATURITY DATE OF NOT MORE THAN TEN YEARS AFTER THE DATE
28 OF PURCHASE AND AT THE MATURITY DATE HAVING A VALUE UNDER
29 PARAGRAPH (1). THE CASH DEPOSIT, CERTIFICATE OF DEPOSIT,
30 AMOUNT OF THE TIRREVOCABLE LETTER OF CREDIT OR MARKET
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VALUE OF THE SECURITIES SHALL BE EQUAL AT LEAST TO THE

SUM OF THE BOND.

(4) THE SECRETARY SHALL, UPON RECETIPT OF A DEPOSIT OF

CASH, LETTERS OF CREDIT OR NEGOTTABLE BONDS, IMMEDIATELY

PLACE THE SAME WITH THE STATE TREASURER, WHOSE DUTY TIT SHALL

BE TO RECETVE AND HOLD THE SAME IN THE NAME OF THE

COMMONWEATLTH, TIN TRUST, FOR THE PURPOSE FOR WHICH THE DEPOSTIT

IS MADE.

(5) THE STATE TREASURER SHALL AT ALL TIMES BE

RESPONSIBLE FOR CUSTODY AND SAFEKEEPING OF DEPOSITS. THE

OPERATOR MAKING THE DEPOSIT SHALL BE ENTITLED FROM TIME TO

TIME TO DEMAND AND RECETIVE FROM THE STATE TREASURER, ON THE

WRITTEN ORDER OF THE SECRETARY, THE WHOLE OR ANY PORTION OF

COLLATERAL DEPOSITED, UPON DEPOSITING WITH THE STATE

TREASURER, IN LIEU OF THAT COLLATERAL, OTHER COLLATERAL OF

CLASSES SPECIFIED IN THIS SECTION HAVING A MARKET VALUE AT

LEAST EQUAL TO THE SUM OF THE BOND, AND ALSO TO DEMAND,

RECEIVE AND RECOVER THE INTEREST AND INCOME FROM THE

NEGOTIABLE BONDS AS THEY BECOME DUE AND PAYABLE.

(6) IF NEGOTIABLE BONDS ON DEPOSIT UNDER THTIS SUBSECTION

MATURE OR ARE CALLED, THE STATE TREASURER, AT THE REQUEST OF

THE OWNER OF THE BONDS, SHALL CONVERT THEM INTO OTHER

NEGOTIABLE BONDS, OF CLASSES SPECIFIED IN THIS SECTION,

DESIGNATED BY THE OWNER.

(1) IF NOTICE OF INTENT TO TERMINATE A TLETTER OF CREDIT

IS GIVEN, THE DEPARTMENT SHAILL GIVE THE OPERATOR 30 DAYS'

WRITTEN NOTICE TO REPLACE THE LETTER OF CREDIT WITH OTHER

ACCEPTABLE BOND GUARANTEES AS PROVIDED IN THIS SECTION. IF

THE OWNER OR OPERATOR FATLS TO TIMELY REPLACE THE LETTER OF

CREDIT, THE DEPARTMENT SHATT DRAW UPON AND CONVERT THE TLETTER
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OF CREDIT INTO CASH AND HOLD IT AS A COLLATERAL BOND

GUARANTEE.

(B) RELEASE.--NO BOND SHALL BE FULLY RELEASED UNTIL THE

REQUIREMENTS OF SUBSECTION (A) AND SECTION 3223 (RELATING TO

NOTIFICATION AND EFFECT OF WELIL TRANSFER) HAVE BEEN FULLY MET.

UPON RELEASE OF BONDS AND COLLATERAL UNDER THIS SECTION, THE

STATE TREASURER SHATLTL TMMEDIATETLY RETURN TO THE OWNER THE

SPECIFIED AMOUNT OF CASH OR SECURITIES.

(C) NONCOMPLIANCE.--TF A WELL OWNER OR OPERATOR FATILS OR

REFUSES TO COMPLY WITH SUBSECTION (A), REGULATTIONS PROMULGATED

UNDER THTIS CHAPTER OR CONDITIONS OF A PERMIT RELATING TO THIS

CHAPTER, THE DEPARTMENT MAY DECLARE THE BOND FORFETITED AND SHATLL

CERTIFY THE SAME TO THE ATTORNEY GENERATL, WHO SHALL PROCEED TO

ENFORCE AND COLLECT THE FULL AMOUNT OF THE BOND AND, IF THE WELL

OWNER OR OPERATOR HAS DEPOSITED CASH OR SECURITIES AS COLLATERAL

IN LIEU OF A CORPORATE SURETY, THE DEPARTMENT SHALL DECLARE THE

COLLATERAL FORFEITED AND DIRECT THE STATE TREASURER TO PAY THE

FULL AMOUNT OF THE FUNDS INTO THE WELL PLUGGING RESTRICTED

REVENUE ACCOUNT OR TO SELL THE SECURITY TO THE EXTENT FORFEITED

AND PAY THE PROCEEDS INTO THE WELL PLUGGING RESTRICTED REVENUE

ACCOUNT. TF A CORPORATE SURETY OR FINANCTAT INSTITUTION FATLS TO

PAY A FORFETITED BOND PROMPTLY AND TN FULL, THE CORPORATE SURETY

OR FINANCTAT, INSTITUTTON SHATLT BE DISQUALTFIED FROM WRITING

FURTHER BONDS UNDER THIS CHAPTER OR ANY OTHER ENVIRONMENTAL LAW

ADMINISTERED BY THE DEPARTMENT. A PERSON AGGRIEVED BY REASON OF

FORFEITING THE BOND OR CONVERTING COLLATERAL, AS PROVIDED IN

THIS SECTION, SHALL HAVE A RIGHT TO APPEAL TO THE ENVIRONMENTAL

HEARTING BOARD IN THE MANNER PROVIDED BY TLAW. UPON FORFEITURE OF

A BIANKET BOND FOR A VIOLATION OCCURRING AT ONE OR MORE WELL

SITES, THE PERSON WHOSE BOND IS FORFEITED SHALL, WITHIN TEN DAYS
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OF THE FORFEITURE, SUBMIT A REPLACEMENT BOND TO COVER ALL OTHER

WELLS OF WHICH THE PERSON IS AN OWNER OR OPERATOR. FATLURE TO

SUBMIT THE REPLACEMENT BOND CONSTITUTES A VIOLATION OF THIS

SECTION AS TO EFACH OF THE WELLS OWNED OR OPERATED BY THE PERSON.

(D) ALTERNATIVES TO CERTATN BONDS.--THE FOLLOWING SHALL

APPITY:

(1) AN OPERATOR OF NOT MORE THAN 200 WELLS THAT CANNOT

OBTAIN A BOND FOR A WELL DRILLED PRIOR TO APRIL 18, 1985, AS

REQUIRED UNDER SUBSECTION (A), DUE TO INABILITY TO

DEMONSTRATE SUFEFICIENT FINANCIAL RESOURCES MAY, IN LIEU OF

THE BOND:

(1) SUBMIT TO THE DEPARTMENT A FEE IN THE AMOUNT OF

$50 PER WELL, A BLANKET FEE OF $500 FOR TEN TO 20 WELLS

OR A BLANKET FEE OF $1,000 FOR MORE THAN 20 WELLS, WHICH

SHALTL BE A NONREFUNDABLE FEE PATD FACH YFAR THAT THE

OPERATOR HAS NOT FTILED A BOND WITH THE DEPARTMENT. ATLL

FEES COLLECTED IN LTEU OF A BOND UNDER THIS SUBSECTION

SHALL BE USED FOR THE PURPOSES AUTHORIZED BY THIS

CHAPTER. THE ENVIRONMENTAL QUALITY BOARD SHALL HAVE THE

POWER, BY REGULATION, TO INCREASE THE AMOUNT OF THE FEES

ESTABLTISHED UNDER THIS SUBSECTION.

(IT) MAKE PHASED DEPOSITS OF COLLATERAL TO FULLY

COLLATERALTZE THE BOND, SUBJECT TO THE FOLLOWING:

(A) PAYMENT SHALL BE BASED ON THE NUMBER OF

WELLS OWNED OR OPERATED. THE OPERATOR SHALL MAKE AN

INITIAL DEPOSIT AND MAKE ANNUAL DEPOSITS IN

ACCORDANCE WITH THE SCHEDULE IN CLAUSE (B). INTEREST

ACCUMULATED BY THE COLLATERAT, SHALT BECOME A PART OF

THE BOND UNTIL THE COLLATERATL PILUS ACCUMULATED

INTEREST EQUALS THE AMOUNT OF THE REQUIRED BOND. THE
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COLLATERAL SHALL BE DEPOSITED, IN TRUST, WITH THE

STATE TREASURER AS PROVIDED IN THIS SUBSECTION OR

WITH A BANK SELECTED BY THE DEPARTMENT WHICH SHALL

ACT AS TRUSTEE FOR THE BENEFTIT OF THE COMMONWEALTH TO

GUARANTEE THE OPERATOR'S COMPLIANCE WITH THE

DRILLING, WATER SUPPLY REPLACEMENT, RESTORATION AND

PLUGGING REQUIREMENTS OF THIS CHAPTER. THE OPERATOR

SHALL BE REQUIRED TO PAY ALL COSTS OF THE TRUST.

(B) AN OPERATOR OF UP TO TEN EXTISTING WELLS THAT

DOES NOT INTEND TO OPERATE ADDITIONAL WELLS SHALL

DEPOSIT $250 PER WELL AND SHALL, THEREAFTER, ANNUALLY

DEPOSTIT $50 PER WELIL UNTII, THE OBLIGATIONS OF THIS

SECTION ARE FULLY MET. AN OPERATOR OF 11 TO 25 WELLS

OR AN OPERATOR OF UP TO TEN WELLS THAT APPLIES FOR

ONE OR MORE PERMITS FOR ADDITIONAL WELLS SHALL

DEPOSIT $2,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,150 PLUS $150 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THIS

SECTION ARE FULLY MET. AN OPERATOR OF 26 TO 50 WELLS

SHALL DEPOSIT $3,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSTIT $1,300 PLUS $400 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THTS

SECTION ARE FULLY MET. AN OPERATOR OF 51 TO 100 WELLS

SHALL DEPOSIT $4,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,500 PLUS $400 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THIS

SECTION ARE FULLY MET. OPERATORS OF 101 TO 200 WELLS

SHALL DEPOSIT $8,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,600 PLUS $1,000 FOR EACH ADDITIONAL WELL

TO BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF
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THIS SECTION ARE FULLY MET. OPERATORS OF MORE THAN

200 WELLS SHALL FULLY BOND THEIR WELLS IMMEDIATELY.

(C) THE DEPARTMENT SHALL REDUCE THE AMOUNT OF

PHASED COLLATERATL PAYMENTS OR THE PERTOD OF TIME OVER

WHICH PHASED COLLATERAL PAYMENTS SHALL BE MADE ON

BEHALE OF OWNERS OR OPERATORS THAT, PRIOR TO AUGUST

3, 1992, HAVE PATD A FEE IN LIEU OF BOND UNDER

SUBPARAGRAPH (I), AND THAT, BY AUGUST 3, 1993, CHOSE

TO ENTER THE PHASED COLLATERAL PROGRAM UNDER THIS

SUBPARAGRAPH RATHER THAN CONTINUE TO MAKE PAYMENTS IN

LTEU OF BOND. PAYMENTS MADE PRIOR TO AUGUST 3, 1992,

IN LTEU OF BOND SHALL NOT BE CREDITED IN ANY OTHER

MANNER, AND THE DEPARTMENT SHALT NOT BE REQUIRED TO

REFUND THE FEES. THE ENVIRONMENTAL QUALTTY BOARD, BY

REGULATION, MAY CHANGE THE ANNUAL DEPOSTITS

ESTABLISHED UNDER CLAUSE (B) TIF NECESSARY TO

ACCOMMODATE A CHANGE IN THE AMOUNT OF THE BOND

REQUIRED UNDER THIS SECTION.

AN OPERATOR MAY CONTINUE TO PAY A FEE IN LIEU OF

BOND OR MAKE PHASED DEPOSITS OF COLLATERATL TO FULLY

COLLATERALIZE THE BOND SO TLONG AS THE OPERATOR DOES NOT MISS

A PAYMENT UNDER THIS SUBSECTION AND REMAINS IN COMPLIANCE

WITH THIS CHAPTER. TF AN OPERATOR MISSES A PAYMENT UNDER THTS

SUBSECTION, THE OPERATOR SHALL

(I) IMMEDIATELY SUBMIT THE APPROPRIATE BOND AMOUNT

IN FULL; OR

(IT) CEASE ALL OPERATIONS AND PLUG ALL WELLS.

INDIVIDUALS.--THE FOLLOWING SHATLL APPLY:

AN INDIVIDUAL WHO IS UNABLE TO OBTAIN A BOND TO

DRTITLT, NEW WEILTLS DUE TO INABILITY TO DEMONSTRATE FINANCIATL
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RESOURCES MAY MEET THE COLLATERAL BOND REQUIREMENTS OF

SUBSECTION (A) BY MAKING PHASED DEPOSTITS OF COLLATERAL TO

FULLY COLLATERALIZE THE BOND. THE INDIVIDUAL SHALL BE LIMITED

TO DRILLING TEN NEW WELLS PER CALENDAR YEAR AND, FOR EACH

WELL TO BE DRILLED, DEPOSIT $500 AND MAKE AN ANNUAL DEPOSIT

OF 10% OF THE REMAINING BOND AMOUNT FOR A PERIOD OF TEN

YEARS. INTEREST ACCUMULATED SHALL BECOME A PART OF THE BOND

UNTIL THE COLLATERAL PLUS ACCUMULATED INTEREST EQUAL THE

AMOUNT OF THE REQUIRED BOND. THE COLLATERAL SHALL BE

DEPOSITED IN TRUST WITH THE STATE TREASURER UNDER SUBSECTION

(A) OR WITH A BANK SELECTED BY THE DEPARTMENT WHICH SHALL ACT

AS TRUSTEE FOR THE BENEFIT OF THE COMMONWEALTH TO GUARANTEE

THE TINDIVIDUAL'S COMPLIANCE WITH THE DRILLING, WATER SUPPLY

REPLACEMENT, RESTORATION AND PLUGGING REQUIREMENTS OF THIS

CHAPTER. THE INDIVIDUAL SHALL PAY ALL COSTS OF THE TRUST.

(2) INDIVIDUALS MAY CONTINUE TO USE PHASED COLLATERAL TO

OBTATIN PERMITS TF THEY HAVE NOT MISSED A PAYMENT FOR A WELL

DRILLED UNDER THIS PROVISION AND REMAIN IN COMPLIANCE WITH

THIS CHAPTER. TF AN INDIVIDUAL MISSES A PAYMENT, THE

INDIVIDUAL SHATTL:

(1) IMMEDIATELY SUBMIT THE APPROPRIATE BOND AMOUNT

IN FULL; OR

(IT) CEASE ALL OPERATIONS AND PLUG ALL WELLS.

(3) FOR PURPOSES OF THIS SUBSECTION, AN "INDIVIDUAL"

MEANS A NATURAL PERSON DOING BUSINESS UNDER HIS OWN NAME.

(E) RESERVATION OF REMEDIES.--ALL REMEDIES FOR VIOLATIONS

OF THIS CHAPTER, REGULATIONS ADOPTED UNDER THIS CHAPTER AND

CONDITIONS OF PERMITS ARE EXPRESSTY PRESERVED. NOTHING IN THIS

SECTION SHALL BE CONSTRUED AS AN EXCLUSIVE PENALTY OR REMEDY FOR

VIOLATIONS OF LAW. NO ACTION TAKEN UNDER THIS SECTION SHALL
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1 WAIVE OR IMPATR ANY OTHER REMEDY OR PENALTY PROVIDED IN LAW.

2 (F) CHANGE OF LAW.--OWNERS OR OPERATORS THAT HAVE FATILED TO

3 MEET THE REQUIREMENTS OF THIS SECTION SHALL NOT BE REQUIRED TO

4 MAKE PAYMENTS UNDER THIS SECTION ON A RETROACTIVE BASTS AS A

5 CONDITION OF OBTATNING A PERMIT UNDER THIS CHAPTER, NOR SHALL

6 THE FAILURE BE DEEMED A VIOLATION OF THIS CHAPTER.

7§ 3226. OIL AND GAS TECHNICAL ADVISORY BOARD.

8 (A) CREATION OF BOARD.--THE OIL AND GAS TECHNICAL ADVISORY

9 BOARD IS CREATED, CONSISTING OF THE FOLLOWING MEMBERS, ALL OF

10 WHOM SHALL BE CHOSEN BY THE GOVERNOR AND SHALL BE RESIDENTS OF

11 THIS COMMONWEALTH:

12 (1) THREE INDIVIDUALS, EACH OF WHOM SHALL BE:

13 (I) A PETROLEUM ENGINEER;

14 (IT) A PETROLEUM GEOLOGIST; OR

15 (ITT) AN EXPERIENCED DRILLER REPRESENTATIVE OF THE
16 OIL AND GAS INDUSTRY WITH THREE YEARS OF EXPERIENCE IN

17 THIS COMMONWEALTH.

18 (2) ONE MINING ENGINEER FROM THE COAL INDUSTRY WITH

19 THREE YEARS OF EXPERTIENCE IN THIS COMMONWEALTH.

20 (3) ONE GEOLOGIST OR PETROLEUM ENGINEER WITH THREE YEARS
21 OF EXPERIENCE IN THIS COMMONWEALTH, WHO SHALL BE CHOSEN FROM
22 A IIST OF THREE NAMES SUBMITTED BY THE CITIZENS ADVISORY

23 COUNCIL TO THE GOVERNOR AND WHO SHALL SIT AS A REPRESENTATIVE
24 OF THE PUBLIC INTEREST.

25 (B) REIMBURSEMENT.--BOARD MEMBERS SHALL NOT RECEIVE A SALARY

26 BUT SHALL BE RETIMBURSED FOR ALL NECESSARY EXPENSES INCURRED IN

27 THE PERFORMANCE OF THEIR DUTIES.

28 (C) MAJORITY VOTE.--ATLTL ACTIONS OF THE BOARD SHAILL BE BY

29 MAJORITY VOTE. THE BOARD SHALL MEET AS CALLED BY THE SECRETARY,

30 BUT NOT LESS THAN SEMIANNUALLY, TO CARRY OUT ITS DUTIES UNDER
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THIS CHAPTER. THE BOARD SHALL SELECT A CHATRMAN AND OTHER

OFFICERS DEEMED APPROPRIATE.

(D) CONSULTATION.--THE DEPARTMENT SHALL CONSULT WITH THE

BOARD TN THE FORMULATION, DRAFTING AND PRESENTATION STAGES OF

ALL RFEGULATIONS OF A TECHNICAL NATURE PROMULGATED UNDER THTS

CHAPTER. THE BOARD SHALL BE GIVEN A REASONABLE OPPORTUNITY TO

REVIEW AND COMMENT ON ALL REGULATIONS OF A TECHNICAL NATURE

PRIOR TO SUBMISSION TO THE ENVIRONMENTAL QUALITY BOARD FOR

INITTATL CONSIDERATION. THE WRITTEN REPORT OF THE BOARD SHALL BE

PRESENTED TO THE ENVIRONMENTAL QUALITY BOARD WITH ANY REGULATORY

PROPOSAL. THE CHATRMAN OF THE BOARD SHALL BE INVITED TO

PARTICIPATE IN THE PRESENTATION OF ALL REGULATIONS OF A

TECHNICATL NATURE BEFORE THE ENVIRONMENTAT QUALTITY BOARD TO THE

EXTENT ALLOWED BY PROCEDURES OF THE ENVIRONMENTAL QUALITY BOARD.

NOTHING HERETIN SHATLTL PRECLUDE ANY MEMBER OF THE BOARD FROM

FILING A PETITION FOR RULEMAKING WITH THE ENVIRONMENTAL QUALITY

BOARD IN ACCORDANCE WITH PROCEDURES ESTABLISHED BY THE

ENVIRONMENTAL OQUALITY BOARD.

SUBCHAPTER C

UNDERGROUND GAS STORAGE

SEC.

3231. REPORTING REQUIREMENTS FOR GAS STORAGE OPERATIONS.

3232. REPORTING REQUIREMENTS FOR COAL MINING OPERATIONS.

3233. GENERAL GAS STORAGE RESERVOIR OPERATTIONS.

3234. GAS STORAGE RESERVOIR OPERATIONS IN COAL AREAS.

3235. INSPECTION OF FACILITIES AND RECORDS.

3236. RELIANCE ON MAPS AND BURDEN OF PROOF.

3237. EXEMPTIONS AND PROHIBITIONS.

§ 3231. REPORTING REQUIREMENTS FOR GAS STORAGE OPERATIONS.

(A) GENERAL RULE.--THE FOLLOWING SHALIL APPLY:
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1 (1) A PERSON INJECTING INTO OR STORING GAS IN A STORAGE

2 RESERVOIR UNDERLYING OR WITHIN 3,000 LINEAR FEET OF A COAL
3 MINE OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE
4 RESERVOIR OR RESERVOIR PROTECTIVE AREA SHALL, WITHIN 60 DAYS,
5 FITLE WITH THE DEPARTMENT A COPY OF A MAP AND CERTAIN DATA TN
6 THE FORM AND MANNER PROVIDED IN THIS SUBSECTION OR AS
7 OTHERWISE PRESCRIBED BY REGULATION OF THE DEPARTMENT.
8 (2) A PERSON INJECTING GAS INTO OR STORING GAS IN A
9 STORAGE RESERVOIR WHICH IS NOT UNDER OR WITHIN 3,000 LINEAR
10 FEET OF, BUT LESS THAN 10,000 LINEAR FEET FROM, A COAL MINE
11 OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE
12 RESERVOTIR OR RESERVOIR PROTECTIVE ARKFA SHATLL FITLE THE MAP AND
13 DATA WITHIN 60 DAYS OR A ILONGER PERIOD SET BY DEPARTMENTAL
14 REGULATION.
15 (3) A PERSON PROPOSING TO INJECT OR STORE GAS IN A
16 STORAGE RESERVOIR LOCATED AS DEFINED IN PARAGRAPH (1) OR (2)
17 SHATLL FILE THE APPROPRIATE REQUIRED MAP AND DATA WITH THE
18 DEPARTMENT NOT LESS THAN SIX MONTHS PRIOR TO STARTING THE
19 ACTUAL INJECTION OR STORAGE.
20 (4) A MAP REQUIRED BY THIS SUBSECTION SHALL BE PREPARED
21 BY A COMPETENT ENGINEER OR GEOLOGIST, SHOWING:
22 (I) THE STRATUM IN WHICH THE EXISTING OR PROPOSED
23 STORAGE RESERVOTIR IS OR IS PROPOSED TO BE LOCATED;
24 (IT) THE GEOGRAPHIC LOCATION OF THE OUTSIDE
25 BOUNDARIES OF THE STORAGE RESERVOIR AND RESERVOIR
26 PROTECTIVE AREA;
27 (ITT) THE LOCATION OF ALL KNOWN OIIL OR GAS WELLS IN
28 THE RESERVOIR OR WITHIN 3,000 LINEAR FEET THEREQF WHICH
29 HAVE BEEN DRILLED INTO OR THROUGH THE STORAGE STRATUM,
30 INDICATING WHICH HAVE BEEN OR ARE TO BE CLEANED OUT AND
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PLUGGED OR RECONDITIONED FOR STORAGE ALONG WITH THE

PROPOSED LOCATION OF ALL ADDITIONAL WELLS WHICH ARE TO BE

DRILLED WITHIN THE STORAGE RESERVOIR OR WITHIN 3,000

LINEAR FEET THEREOF.

(5) THE FOLLOWING, IF AVAITLABLE, SHALL BE FURNISHED FOR

ALL KNOWN OIL OR GAS WELLS WHICH HAVE BEEN DRILLED INTO OR

THROUGH THE STORAGE STRATUM WITHIN THE STORAGE RESERVOIR OR

WITHIN 3,000 LINEAR FEET OF THE STORAGE RESERVOIR:

(I) NAME OF THE OPERATOR.

(IT) DATE DRILILED.

(ITT) TOTAL DEPTH.

(IV) DEPTH OF PRODUCTION TF THE WELL WAS PRODUCTIVE

OF OTL OR GAS.

(V) INITTIAL ROCK PRESSURE AND VOLUME.

(VI) DEPTHS AT WHICH ALL COAL SEAMS WERE

ENCOUNTERED.

(VITI) A COPY OF THE DRILLER'S LOG OR OTHER SIMILAR

INFORMATION.

(5.1) AT THE TIME OF THE FILING OF THE MAPS AND DATA, A

STATEMENT SHATL BE FITED:

(1) DETATLING EFFORTS MADE TO DETERMINE THAT THE

WELLS SHOWN ARE ACCURATELY LOCATED ON THE MAP;

(IT) AFFIRMING THAT THE WELLS SHOWN REPRESENT, TO

THE BEST OF THE OPERATOR'S KNOWLEDGE, ALL OIL OR GAS

WELLS WHICH HAVE EVER BEEN DRILLED INTO OR BELOW THE

STORAGE STRATUM WITHIN THE PROPOSED STORAGE RESERVOIR OR

WITHIN THE RESERVOIR PROTECTIVE AREA;

(ITT) STATING WHETHER THE TINITIAT TNJECTTION IS FOR

TESTING PURPOSES;

(IV) STATING THE MAXTMUM PRESSURE AT WHICH INJECTION
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AND STORAGE OF GAS IS CONTEMPLATED; AND

(V) PROVIDING A DETATILED EXPLANATION OF THE METHODS

TO BE USED OR WHICH PREVIOUSLY HAVE BEEN USED IN

DRITLLING, CLEANING OUT, RECONDITTONING AND PLUGGING WELLS

IN THE STORAGE RESERVOTIR OR WITHIN THE RESERVOIR

PROTECTIVE ARFEA.

(6) THE MAP AND DATA REQUIRED TO BE FILED UNDER

PARAGRAPHS (5) AND (5.1) SHALL BE AMENDED OR SUPPLEMENTED

SEMIANNUALLY TF MATERIAL CHANGES OCCUR. THE DEPARTMENT MAY

REQUIRE A STORAGE OPERATOR TO AMEND OR SUPPLEMENT THE MAP OR

DATA AT MORE FREQUENT INTERVALS TF MATERIAL CHANGES HAVE

OCCURRED JUSTIFYTING THE FARLIER FTILING.

(B) OTHER REPORTING REQUIREMENTS.--A PERSON WHO IS TINJECTING

GAS INTO OR STORING GAS IN A STORAGE RESERVOIR NOT AT THE TIME

SUBJECT TO SUBSECTION (A), BY A PROCESS OTHER THAN THAT OF

SECONDARY RECOVERY OR GAS RECYCLING, SHALL, WITHIN 60 DAYS, OR A

LONGER PERIOD SET BY DEPARTMENTAL REGULATIONS, FILE MAPS AND

DATA REQUIRED BY DEPARTMENTAL REGULATION AND AS FOLLOWS:

(1) A PERSON WHO, AFTER APRIL 18, 1985, PROPOSES TO

INJECT OR STORE GAS IN A STORAGE RESERVOTR TN AN ARFEA NOT

COVERED BY SUBSECTION (A) BY A PROCESS OTHER THAN THAT OF

SECONDARY RECOVERY OR GAS RECYCLING SHALL FILE THE REQUIRED

MAP AND DATA WITH THE DEPARTMENT NOT TLESS THAN STX MONTHS

PRIOR TO THE STARTING OF ACTUAL INJECTION OR STORAGE.

(2) THE MAP SHALL BE PREPARED BY A COMPETENT ENGINEER OR

COMPETENT GEOLOGIST AND SHOW:

(I) THE STRATUM IN WHICH THE EXTSTING OR PROPOSED

STORAGE RESERVOIR IS OR IS TO BE LOCATED;

(I7) THE GEOGRAPHIC TOCATION OF THE OUTSIDE

BOUNDARIES OF THE STORAGE RESERVOIR; AND
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(ITT) THE LOCATION OF ALL KNOWN OIL OR GAS WELLS

WITHIN THE RESERVOIR, OR WITHIN 3,000 LINEAR FEET

THEREOF, WHICH HAVE BEEN DRILLED INTO OR THROUGH THE

STORAGE STRATUM, INDICATING WHICH HAVE BEEN OR ARE TO BE

CLEANED OUT AND PLUGGED OR RECONDITIONED FOR STORAGE AND

THE PROPOSED LOCATION OF ALL ADDITIONAL WELLS WHICH ARE

TO BE DRITLTLED WITHIN THE STORAGE RESERVOTR OR WITHIN

3,000 LINEAR FEET THEREQF.

(3) THE FOLLOWING, TF AVATLARLE, SHALL BE FURNISHED FOR

ALL KNOWN OIL OR GAS WELLS WHICH HAVE BEEN DRILLED INTO OR

THROUGH THE STORAGE STRATUM WITHIN THE STORAGE RESERVOIR OR

WITHIN 3,000 LINEAR FEET OF THE STORAGE RESERVOIR:

(I) NAME OF THE OPERATOR.

(IT) DATE DRILLED.

(ITT) TOTAL DEPTH.

(IV) DEPTH OF PRODUCTION TF THE WELL WAS PRODUCTIVE

OF OTL OR GAS.

(V) INITIAL ROCK PRESSURE AND VOLUME.

(VI) A COPY OF THE DRILLER'S ILOG OR OTHER SIMILAR

INFORMATION.

(3.1) AT THE TIME OF THE FILING OF THE MAPS AND DATA, A

STATEMENT SHATLL BE FILED:

(I) DETATLING EFFORTS MADE TO DETERMINE THAT THE

WELLS SHOWN ARE ACCURATELY LOCATED ON THE MAP;

(IT) AFFIRMING THAT THE WELLS SHOWN REPRESENT, TO

THE BEST OF THE OPERATOR'S KNOWLEDGE, ALL OIL OR GAS

WELLS WHICH HAVE EVER BEEN DRILLED INTO OR BELOW THE

STORAGE STRATUM WITHIN THE PROPOSED STORAGE RESERVOIR;

(ITT) STATING WHETHER THE TINITIATL TINJECTTION IS FOR

TESTING PURPOSES;
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(IV) STATING THE MAXTMUM PRESSURE AT WHICH INJECTION

AND STORAGE OF GAS IS CONTEMPLATED; AND

(V) PROVIDING A DETATILED EXPLANATION OF THE METHODS

TO BE USED OR WHICH PREVIOUSLY HAVE BEEN USED IN

DRITLLING, CLEANING OUT, RECONDITTONING AND PLUGGING WELLS

IN THE STORAGE RESERVOIR.

(4) THE MAP AND DATA REQUIRED TO BE FILED UNDER

PARAGRAPHS (3) AND (3.1) SHALL BE AMENDED OR SUPPLEMENTED

SEMIANNUALLY TF MATERIAL CHANGES OCCUR. THE DEPARTMENT MAY

REQUIRE A STORAGE OPERATOR TO AMEND OR SUPPLEMENT THE MAP OR

DATA AT MORE FREQUENT INTERVALS TF MATERIAL CHANGES HAVE

OCCURRED JUSTIFYTING THE FARLIER FTILING.

(C) POLITICAL SUBDIVISIONS.--STORAGE OPERATORS SHALL GIVE

NOTICE TO THE DEPARTMENT OF THE NAME OF EACH POLITICAL

SUBDIVISION AND COUNTY IN WHICH THE OPERATOR MATINTAINS AND

OPERATES A GAS STORAGE RESERVOIR.

(D) NOTICE TO AFFECTED PERSONS.--AT THE TIME OF THE FTLING

OF MAPS AND DATA AND THE FILING OF AMENDED OR SUPPLEMENTAL MAPS

OR DATA REQUIRED BY THIS SECTION, THE PERSON FILING THE

INFORMATION SHALL GIVE WRITTEN NOTICE OF THE FILING TO ALL

PERSONS WHO MAY BE AFFECTED UNDER THE PROVISTONS OF THTIS CHAPTER

BY THE STORAGE RESERVOIR DESCRIBED IN THE MAPS OR DATA. NOTICES

SHALL CONTAIN A DESCRIPTION OF THE BOUNDARIES OF THE STORAGE

RESERVOIR. WHEN A PERSON OPERATING A COAL MINE OR OWNING AN

INTEREST IN COAL PROPERTIES WHICH ARE OR MAY BE AFFECTED BY THE

STORAGE RESERVOIR REQUESTS, IN WRITING, A COPY OF ANY MAP OR

DATA FILED WITH THE DEPARTMENT, THE COPY SHALL BE FURNISHED BY

THE STORAGE OPERATOR.

(E) OUTSIDE BOUNDARTES.--FOR PURPOSES OF THIS CHAPTER, THE

OUTSIDE BOUNDARIES OF A STORAGE RESERVOIR SHALL BE DEFINED BY

20110HB1950PN2837 - 236 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

THE TLOCATION OF THOSE WELLS AROUND THE PERIPHERY OF THE STORAGE

RESERVOIR WHICH HAD NO GAS PRODUCTION WHEN DRILLED IN THE

STORAGE STRATUM. THE BOUNDARIES SHALL BE ORIGINALLY FIXED OR

SUBSEQUENTLY CHANGED TF, BASED ON THE NUMBER AND NATURE OF THE

WELLS AND THE GEOLOGICAL AND PRODUCTION KNOWLEDGE OF THE STORAGE

STRATUM, ITS CHARACTER, PERMEABTLITY, DISTRIBUTION AND OPERATING

EXPERIENCE, IT IS DETERMINED IN A CONFERENCE UNDER SECTION 3251

(RELATING TO CONFERENCES) THAT MODIFICATIONS SHOULD BE MADE.

(F) INAPPLICABILITY OF SECTION.--THE REQUIREMENTS OF THIS

SECTION SHALL NOT APPLY TO THE OPERATOR OF AN UNDERGROUND GAS

STORAGE RESERVOIR SO LONG AS THE RESERVOIR IS LOCATED MORE THAN

10,000 LINEAR FEET FROM AN OPERATING COAIL MINE, EXCEPT THAT THE

STORAGE OPERATOR SHALL GIVE NOTICE TO THE DEPARTMENT OF THE NAME

OF EACH POLITICAL SUBDIVISION AND COUNTY IN WHICH THE OPERATOR

MAINTAINS AND OPERATES A GAS STORAGE RESERVOIR. IN POLITICAL

SUBDIVISIONS AND COUNTIES WHERE BOTH GAS STORAGE RESERVOIRS AND

COAL MINES ARE BEING OPERATED, THE DEPARTMENT MAY REQUEST THE

STORAGE OPERATOR TO FURNISH MAPS SHOWING GEOGRAPHICAL LOCATIONS

AND OUTSIDE BOUNDARTIES OF THE STORAGE RESERVOIRS. THE DEPARTMENT

SHATLT KEFEP A RECORD OF THE INFORMATION AND PROMPTLY NOTTEY THE

COAL OPERATOR AND THE STORAGE OPERATOR WHEN NOTIFTIED BY THEM

THAT THE COAL MINE AND STORAGE RESERVOIR ARE WITHIN 10,000

LINEAR FEET OF EACH OTHER.

§ 3232. REPORTING REQUIREMENTS FOR COAL MINING OPERATIONS.

(A) GENERAL RULE.--A PERSON OWNING OR OPERATING A COAL MINE

SHALL FILE WITH THE DEPARTMENT A MAP PREPARED AND SEALED BY A

COMPETENT INDIVIDUAL LICENSED AS A PROFESSTONAL ENGINEER OR

PROFESSTONAL TAND SURVEYOR UNDER THE PROVISTONS OF THE ACT OF

MAY 23, 1945 (P.L.913, NO.367), KNOWN AS THE ENGINEER, TAND

SURVEYOR AND GEOLOGIST REGISTRATION LAW, SHOWING THE OUTSTIDE
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COAL BOUNDARIES OF THE OPERATING COAL MINE, THE EXTISTING

WORKINGS AND EXHAUSTED AREAS AND THE RELATIONSHIP OF THE

BOUNDARIES TO IDENTIFIABLE SURFACE PROPERTIES AND LANDMARKS. A

PERSON OWNING OR OPERATING AN OPERATING COAL MINE WHICH HAS BEEN

PENETRATED BY A WELT SHALT FURNISH A MINE MAP TO THE DEPARTMENT

EACH YEAR TNDICATING THE EXCAVATIONS FOR THE PRECEDING YEAR AND

THE PROJECTIONS FOR THE ENSUING YEAR. THE MAP REQUIRED BY THIS

SUBSECTION SHALL BE FURNISHED TO A PERSON STORING OR

CONTEMPLATING THE STORAGE OF GAS IN THE VICINITY OF OPERATING

COAL MINES SHALL, UPON WRITTEN REQUEST, BY THE COAL OPERATOR,

AND THE PERSON AND THE DEPARTMENT SHALL THEREAFTER BE INFORMED

OF ANY BOUNDARY CHANGES AT THE TTIME THE CHANGES OCCUR. THE

DEPARTMENT SHALL KEEP A RECORD OF THE TNFORMATION AND PROMPTLY

NOTIFY THE COAL OPERATOR AND STORAGE OPERATOR WHEN NOTIFIED BY

THEM THAT THE COAL MINE AND THE STORAGE RESERVOTR ARE WITHTN

10,000 LINEAR FEET OF EACH OTHER.

(B) MINES NEAR CERTAIN RESERVOIRS.--A PERSON OWNING OR

OPERATING ANY COAL MINE WHICH TS OR WHICH COMES WITHIN 10,000

LINEAR FEET OF A STORAGE RESERVOIR AND WHERE THE COAL SEAM BEING

OPERATED EXTENDS OVER THE STORAGE RESERVOIR OR RESERVOTR

PROTECTIVE AREA SHATTL, WITHTIN 45 DAYS AFTER RECEIVING NOTICE

FROM THE STORAGE OPERATOR OF THAT FACT, FILE WITH THE DEPARTMENT

AND FURNISH TO THE PERSON OPERATING THE STORAGE RESERVOIR A MAP

IN THE FORM REQUIRED BY SUBSECTION (A) SHOWING, IN ADDITION TO

THE REQUIREMENTS OF SUBSECTION (A), EXTISTING AND PROJECTED

EXCAVATIONS AND WORKINGS OF THE OPERATING COAL MINE FOR THE

ENSUING 18-MONTH PERIOD AND THE LOCATION OF OIL OR GAS WELLS OF

WHICH THE COAL OPERATOR HAS KNOWLEDGE. THE PERSON OWNING OR

OPERATING THE COAL MINE SHALL, EACH SIX MONTHS THEREAFTER, FILE

WITH THE DEPARTMENT AND FURNISH TO THE PERSON OPERATING THE
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STORAGE RESERVOIR A REVISED MAP SHOWING ANY ADDITIONAL

EXCAVATIONS AND WORKINGS, TOGETHER WITH THE PROJECTED

EXCAVATIONS AND WORKINGS FOR THE THEN ENSUING 18-MONTH PERIOD,

WHICH MAY BE WITHIN 10,000 LINEAR FEET OF THE STORAGE RESERVOIR.

THE DEPARTMENT MAY REQUIRE A COAL OPERATOR TO FILE REVISED MAPS

AT MORE FREQUENT TINTERVALS TF MATERIAT, CHANGES HAVE OCCURRED

JUSTIFYING EARLTER FILING. THE PERSON OWNING OR OPERATING THE

COAL MINE SHATLL ALSO FILE WITH THE DEPARTMENT AND FURNISH THE

PERSON OPERATING THE RESERVOIR PROMPT NOTICE OF ANY WELLS WHICH

HAVE BEEN CUT INTO, TOGETHER WITH ALL AVAILABLE PERTINENT

INFORMATION.

(C) MINES NEAR GAS STORAGE RESERVOIRS.--A PERSON OWNING OR

OPERATING A COAL MINE WHO HAS KNOWLEDGE THAT TIT OVERLTIES OR IS

WITHIN 2,000 LINEAR FEET OF A GAS STORAGE RESERVOIR SHALIL,

WITHIN 30 DAYS, NOTIFY THE DEPARTMENT AND THE STORAGE OPERATOR

OF THAT FACT.

(D) MINES PROJECTED TO BE NEAR STORAGE RESERVOIRS.--WHEN A

PERSON OWNING OR OPERATING A COAL MINE EXPECTS THAT, WITHIN THE

ENSUING NINE-MONTH PERIOD, THE COAL MINE WILL BE EXTENDED TO A

POINT WHICH WILL BE WITHIN 2,000 LINEAR FEET OF ANY STORAGE

RESERVOIR, THE PERSON SHALT NOTIFY THE DEPARTMENT AND STORAGE

OPERATOR IN WRITING OF THAT FACT.

(E) NEW MINES.--A PERSON INTENDING TO ESTABLISH OR

REESTABLISH AN OPERATING COAL MINE WHICH WILL BE OVER A STORAGE

RESERVOIR OR WITHIN 2,000 LINEAR FEET OF A STORAGE RESERVOIR OR

MAY WITHIN NINE MONTHS THEREAFTER BE EXPECTED TO BE WITHIN 2,000

LINEAR FEET OF A STORAGE RESERVOIR SHALL IMMEDIATELY NOTIEFY THE

DEPARTMENT AND STORAGE OPERATOR TN WRITING. NOTICE SHALL INCLUDE

THE DATE ON WHICH THE PERSON INTENDS TO ESTABLTSH OR REESTABLISH

THE OPERATING COAL MINE.
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(F) MISDEMEANOR.--A PERSON WHO SERVES NOTICE AS REQUIRED BY

THIS SUBSECTION OF AN INTENTION TO ESTABLISH OR REESTABLISH AN

OPERATING COAT, MINE, WITHOUT TINTENDING IN GOOD FATITH TO

ESTABLTSH OR REESTABLTSH THE MINE, TS TLTABLE FOR CONTINUING

DAMAGES TO A STORAGE OPERATOR INJURED BY THE TIMPROPER NOTICE AND

COMMITS A MISDEMEANOR SUBJECT TO THE PENALTIES OF SECTION 3255

(RELATING TO PENALTIES).

§ 3233. GENERAL GAS STORAGE RESERVOIR OPERATIONS.

(A) GENERAL RULE.--A PERSON WHO OPERATES OR PROPOSES TO

OPERATE A STORAGE RESERVOIR, EXCEPT ONE FTILLED BY THE SECONDARY

RECOVERY OR GAS RECYCLING PROCESS, SHALL:

(1) USE EVERY KNOWN METHOD WHICH IS REASONABLE UNDER THE

CIRCUMSTANCES FOR DISCOVERING AND LOCATING ALL WELLS WHICH

HAVE OR MAY HAVE BEEN DRILLED INTO OR THROUGH THE STORAGE

RESERVOIR.

(2) PLUG OR RECONDITION, AS PROVIDED IN DEPARTMENTAL

REGULATIONS, ALL KNOWN WELLS DRILLED INTO OR THROUGH THE

STORAGE RESERVOIR, EXCEPT TO THE EXTENT OTHERWISE PROVIDED IN

SUBSECTIONS (B) AND (C).

(B) WELLS TO BE PLUGGED.--TO COMPLY WITH SUBSECTION (A),

WELLS WHICH ARE TO BE PLUGGED SHALTL BE PLUGGED IN THE MANNER

SPECIFIED IN SECTION 3220 (RELATING TO PLUGGING REQUIREMENTS) .

(B.1) WELLS PLUGGED PRIOR TO ENACTMENT OF SECTION.--IF A

WELL LOCATED IN THE STORAGE RESERVOIR AREA HAS BEEN PLUGGED

PRIOR TO APRIL 18, 1985, AND ON THE BASIS OF DATA, INFORMATION

AND OTHER EVIDENCE SUBMITTED TO THE DEPARTMENT, IT IS DETERMINED

THAT THE PLUGGING WAS DONE IN THE MANNER REQUIRED BY SECTION

3220 OR APPROVED AS AN ALTERNATIVE METHOD UNDER SECTION 3221

(RELATING TO ALTERNATIVE METHODS) AND THE PLUGGING IS STILL

SUFFICIENTLY EFFECTIVE TO MEET THE REQUIREMENTS OF THIS CHAPTER,
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1 THE OBLIGATIONS UNDER SUBSECTION (A) WITH REGARD TO PLUGGING THE

2 WELL SHALIL BE CONSIDERED TO HAVE BEEN FULLY SATISFEFIED.

3 (C) WELLS TO BE RECONDITIONED.--THE FOLLOWING SHALL APPLY:

4 (1) TO COMPLY WITH SUBSECTION (A), WELLS WHICH ARE TO BE

5 RECONDITIONED SHATTL, UNLESS THE DEPARTMENT BY REGULATTION

6 SPECIFIES A DIFFERENT PROCEDURE, BE CLEANED OUT FROM THE

7 SURFACE THROUGH THE STORAGE HORIZON, AND THE PRODUCING CASING

8 AND CASING STRINGS DETERMINED NOT TO BE IN GOOD PHYSICAL

9 CONDITION SHATLTL BE REPLACED WITH NEW CASING, USING THE SAME
10 PROCEDURE AS IS APPLICABLE TO DRILLING A NEW WELL UNDER THIS
11 CHAPTER. IN THE CASE OF WELLS TO BE USED FOR GAS STORAGE, THE
12 ANNULAR SPACE BETWEEN EACH STRING OF CASING AND THE ANNULAR
13 SPACE BEHIND THE LARGEST DIAMETER CASING TO THE EXTENT
14 POSSIBLE SHALL BE FILLED TO THE SURFACE WITH CEMENT OR
15 BENTONITIC MUD OR A NONPOROUS MATERIAL APPROVED BY THE
16 DEPARTMENT UNDER SECTION 3221. AT LEAST 15 DAYS PRIOR TO
17 RECONDITIONING, THE STORAGE OPERATOR SHALL GIVE NOTICE TO THE
18 DEPARTMENT, SETTING FORTH IN THE NOTICE THE MANNER IN WHICH
19 IT TS PLANNED TO RECONDITION THE WELL AND ANY PERTINENT DATA
20 KNOWN TO THE STORAGE OPERATOR WHICH WILL INDICATE THE
21 CONDITION OF THE WELL EXTSTING AT THAT TIME. IN ADDITION, THE
22 STORAGE OPERATOR SHALL GIVE THE DEPARTMENT AT LEAST 72 HOURS'
23 NOTICE OF THE TIME WHEN RECONDITIONING IS TO BEGIN. TIF NO
24 OBJECTIONS ARE RATISED BY THE DEPARTMENT WITHIN TEN DAYS, THE
25 STORAGE OPERATOR MAY PROCEED WITH RECONDITIONING IN
26 ACCORDANCE WITH THE PLAN AS SUBMITTED. IF OBJECTIONS ARE MADE
27 BY THE DEPARTMENT, THE DEPARTMENT MAY FIX A TIME AND PLACE
28 FOR A CONFERENCE UNDER SECTION 3251 (RELATING TO CONFERENCES)
29 AT WHTICH THE STORAGE OPERATOR AND DEPARTMENT SHALIL ENDEAVOR
30 TO AGREE ON A PLAN TO SATISEFY THE OBJECTIONS AND MEET THE
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REQUIREMENTS OF THIS SECTION. TF NO AGREEMENT IS REACHED, THE

DEPARTMENT MAY, BY AN APPROPRIATE ORDER, DETERMINE WHETHER

THE PLAN AS SUBMITTED MEETS THE REQUIREMENTS OF THIS SECTION

OR WHAT CHANGES, TIF ANY, ARE REQUIRED. IF, IN RECONDITIONING

A WELL TN ACCORDANCE WITH THE PTAN, PHYSTCAL CONDITIONS ARE

ENCOUNTERED WHICH JUSTIEFY OR NECESSITATE A CHANGE IN THE

PLAN, THE STORAGE OPERATOR MAY REQUEST THAT THE PLAN BE

CHANGED. TIF THE REQUEST TS DENTIED, THE DEPARTMENT SHALL FIX A

CONFERENCE UNDER SECTION 3251 AND PROCEED IN THE SAME MANNER

AS WITH ORIGINAL OBJECTIONS. AN APPLICATION MAY BE MADE IN

THE MANNER PRESCRIBED BY SECTION 3221 FOR APPROVAL QOF AN

ALTERNATTIVE METHOD OF RECONDITIONING A WELL. TF A WELL

LOCATED WITHIN THE STORAGE RESERVOIR WAS RECONDITIONED, OR

DRILLED AND EQUIPPED, PRIOR TO APRIL 18, 1985, THE

OBLIGATIONS IMPOSED BY SUBSECTION (A), AS TO RECONDITIONING

THE WELL, SHALL BE CONSIDERED FULLY SATISFIED IF, ON THE

BASIS OF THE DATA, INFORMATION AND OTHER EVIDENCE SUBMITTED

TO THE DEPARTMENT, IT IS DETERMINED THAT:

(I) THE CONDITIONING OR PREVIOUS DRILLING AND

EQUIPPING WAS DONE IN THE MANNER REQUIRED TN THTS

SUBSECTION, IN REGULATTIONS PROMULGATED UNDER THIS CHAPTER

OR IN A MANNER APPROVED AS AN ALTERNATIVE METHOD IN

ACCORDANCE WITH SECTION 3221.

(IT) THE RECONDITIONING OR PREVIQOUS DRILLING AND

EQUIPPING IS STILL SUFFICIENTLY EFFECTIVE TO MEET THE

REQUIREMENTS OF THIS CHAPTER.

(2) IF A WELL REQUIRES EMERGENCY REPATRS, THIS CHAPTER

SHALL NOT BE CONSTRUED TO REQUIRE THE STORAGE OPERATOR TO

GIVE ANY NOTICE REQUIRED BY THIS SUBSECTION BEFORE MAKING THE

REPATRS.
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(D) EXCEPTION.--THE REQUIREMENTS OF SUBSECTION (A) SHALL NOT

APPLY TO INJECTION OF GAS INTO A STRATUM WHEN THE SOLE PURPOSE

OF INJECTION, REFERRED TO IN THIS SUBSECTION AS TESTING, IS TO

DETERMINE WHETHER THE STRATUM IS SUTITABLE FOR STORAGE PURPOSES.

TESTING SHALL BE CONDUCTED ONLY TN COMPLTANCE WITH THE FOLLOWING

REQUIREMENTS :

(1) THE PERSON TESTING OR PROPOSING TO TEST SHALL COMPLY

WITH SECTION 3231 (RELATING TO REPORTING REQUIREMENTS FOR GAS

STORAGE OPERATIONS) AND VERIFY THE STATEMENT REQUIRED TO BE

FILED BY THAT SECTION.

(2) THE STORAGE OPERATOR SHALL GIVE AT LEAST SIX MONTHS'

WRITTEN NOTICE TO THE DEPARTMENT OF THE FACT THAT INJECTION

OF GAS FOR TESTING PURPOSES IS PROPOSED.

(3) IF THE DEPARTMENT HAS OBJECTIONS, THE DEPARTMENT

SHALL FIX A TIME AND PIACE FOR A CONFERENCE UNDER SECTION

3251, NOT MORE THAN TEN DAYS FROM THE DATE OF NOTICE TO THE

STORAGE OPERATOR, AT WHICH TIME THE STORAGE OPERATOR AND

DEPARTMENT SHALL ATTEMPT TO RESOLVE THE ISSUES PRESENTED. IF

AN AGREEMENT CANNOT BE REACHED, THE DEPARTMENT MAY TSSUE AN

APPROPRTIATE ORDER.

(E) FATIURE TO EXECUTE TAWEFUL ORDER.--TN A PROCEEDING UNDER

THTS CHAPTER, TF THE DEPARTMENT DETERMINES THAT AN OPERATOR OF A

STORAGE RESERVOTIR HAS FATILED TO CARRY OUT A LAWEFUL ORDER ISSUED

UNDER THTIS CHAPTER, THE DEPARTMENT MAY REQUIRE THE OPERATOR TO

SUSPEND OPERATION OF THE RESERVOIR AND WITHDRAW THE GAS UNTIL

THE VIOLATION IS REMEDIED, IN WHICH CASE THE STORAGE OPERATOR,

LIMITED BY DUE DILIGENCE INSOFAR AS EXTISTING FACILITIES UTILIZED

TO REMOVE GAS FROM THE RESERVOTIR WILT PERMIT, SHATLTL:

(1) IF POSSTIBLE, REMOVE THE AMOUNT REQUIRED BY THE

DEPARTMENT TO BE REMOVED; OR
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(2) IN ANY EVENT, REMOVE THE MAXTIMUM AMOUNT WHICH CAN BE

WITHDRAWN IN ACCORDANCE WITH RECOGNIZED ENGINEERING AND

OPERATING PROCEDURES.

(F) DUTY OF STORAGE RESERVOTIR OPERATOR.--THE FOLLOWING SHALL

APPLY:

(1) A PERSON OWNING OR OPERATING A STORAGE RESERVOIR

SUBJECT TO THIS CHAPTER SHALL HAVE A DUTY TO:

(I) MAINTAIN ALL WELLS DRILLED INTO OR THROUGH THE

RESERVOTIR TN A CONDITION, AND OPERATE THEM IN A MANNER,

SUFFICIENT TO PREVENT THE ESCAPE OF GAS.

(IT) OPERATE AND MATNTAIN THE RESERVOIR AND ITS

FACILITIES AS PRESCRIBED BY DEPARTMENTATL REGULATIONS AND

AT A PRESSURE WHICH WILL PREVENT GAS FROM ESCAPING, BUT

THE PRESSURE SHALL NOT EXCEED THE HIGHEST ROCK PRESSURE

FOUND TO HAVE EXISTED DURING THE PRODUCTION HISTORY OF

THE RESERVOIR OR ANOTHER HIGH PRESSURE LIMIT APPROVED BY

THE DEPARTMENT AFTER HOLDING A CONEFERENCE UNDER SECTION

3251 BASED ON GEOLOGICAL AND PRODUCTION KNOWLEDGE OF THE

RESERVOIR, TITS CHARACTER, PERMEABILITY DISTRIBUTION AND

OPERATING EXPERTIENCE.

(2) THE DUTY UNDER PARAGRAPH (1) SHAIL NOT BE CONSTRUED

TO INCLUDE INABILITY TO PREVENT THE ESCAPE OF GAS WHEN GAS

ESCAPES AS A RESULT OF AN ACT OF GOD OR A PERSON NOT UNDER

THE CONTROL OF THE STORAGE OPERATOR. IN THAT INSTANCE, THE

STORAGE OPERATOR SHALL HAVE A DUTY TO TAKE ACTION REASONABLY

NECESSARY TO PREVENT FURTHER ESCAPE OF GAS. THIS PARAGRAPH

DOES NOT APPLY TO A WELL WHICH THE STORAGE OPERATOR FAILED TO

LOCATE AND MAKE KNOWN TO THE DEPARTMENT.

§ 3234. GAS STORAGE RESERVOIR OPERATIONS IN COAIL AREAS.

(A) GENERAL RULE.--A PERSON OPERATING A STORAGE RESERVOIR
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1 WHICH UNDERLIES OR IS WITHIN 2,000 LINEAR FEET OF A COAL MINE

2 OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE RESERVOIR

3 OR THE RESERVOIR PROTECTIVE AREA SHALL:

4 (1) USE EVERY KNOWN REASONABLE METHOD FOR DISCOVERING
5 AND TOCATING ALL WELLS WHICH HAVE OR MAY HAVE BEEN DRILLED
6 INTO OR THROUGH THE STORAGE STRATUM IN THE ACREAGE LYTING
7 WITHIN THE OUTSIDE COAL BOUNDARTES OF THE OPERATING COAL MINE
8 OVERLYING THE STORAGE RESERVOIR OR THE RESERVOIR PROTECTIVE
9 AREA.
10 (2) PLUG OR RECONDITION, AS PROVIDED BY SECTION 3220
11 (RELATING TO PLUGGING REQUIREMENTS) AND SUBSECTION (E), ALL
12 KNOWN WELLS, EXCEPT TO THE EXTENT PROVIDED IN SUBSECTIONS
13 (E), (F), (G) AND (H), DRILLED INTO OR THROUGH THE STORAGE
14 STRATUM AND IOCATED WITHIN THE PORTION OF THE ACREAGE OF THE
15 OPERATING COAL MINE OVERLYING THE STORAGE RESERVOIR OR THE
16 RESERVOIR PROTECTIVE AREA. TIF AN OBJECTION IS RAISED AS TO
17 USE OF A WELL AS A STORAGE WELL AND AFTER A CONEFERENCE UNDER
18 SECTION 3251 (RELATING TO CONFERENCES) IT IS DETERMINED BY
19 THE DEPARTMENT, TAKING INTO ACCOUNT ALL CIRCUMSTANCES AND
20 CONDITIONS, THAT THE WELL SHOULD NOT BE USED AS A STORAGE
21 WELL, THE WELL SHALL BE PLUGGED UNLESS, IN THE OPINION OF THE
22 STORAGE OPERATOR, THE WELL MAY BE USED AS A STORAGE WELL IN
23 THE FUTURE, IN WHICH CASE, UPON APPROVAL OF THE DEPARTMENT
24 AFTER TAKING INTO ACCOUNT ALL CIRCUMSTANCES AND CONDITIONS,
25 THE STORAGE OPERATOR MAY RECONDITION AND INACTIVATE THE WELL
26 RATHER THAN PLUG IT.
27 (3) THE REQUIREMENTS OF PARAGRAPH (2) SHALIL BE DEEMED TO
28 HAVE BEEN FULLY COMPLIED WITH TF, AS THE OPERATING COAL MINE
29 IS EXTENDED, ALL WELLS WHICH FROM TIME TO TIME COME WITHIN
30 THE ACREAGE DESCRIBED IN PARAGRAPH (2) ARE RECONDITIONED OR

20110HB1950PN2837 - 245 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

PLUGGED AS PROVIDED IN SECTION 3220 AND SUBSECTION (E) OR (F)

SO THAT, BY THE TIME THE COAL MINE HAS REACHED A POINT WITHIN

2,000 LINEAR FEET OF THE WELLS, THEY WILL HAVE BEEN

RECONDITIONED OR PLUGGED IN ACCORDANCE WITH SECTION 3220 AND

SUBSECTION (E) OR (F).

(B) VERIFIED STATEMENT.--A PERSON OPERATING A STORAGE

RESERVOIR REFERRED TO IN SUBSECTION (A) SHALL FILE WITH THE

DEPARTMENT AND FURNISH A COPY TO THE PERSON OPERATING THE

AFFECTED OPERATING COAL MINE A VERIFIED STATEMENT SETTING FORTH:

(1) THAT THE MAP AND ANY SUPPLEMENTAL MAPS REQUIRED BY

SECTION 3231 (A) (RELATING TO REPORTING REQUIREMENTS FOR GAS

STORAGE OPERATIONS) HAVE BEEN PREPARED AND FILED IN

ACCORDANCE WITH SECTION 3231.

(2) A DETATLED EXPLANATION OF WHAT THE STORAGE OPERATOR

HAS DONE TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION (A) (1)

AND (2) AND THE RESULTS OF THOSE ACTIONS.

(3) SUCH ADDITIONAL EFFORTS, IF ANY, AS THE STORAGE

OPERATOR IS MAKING AND INTENDS TO MAKE TO LOCATE ALL WELLS.

(4) ANY ADDITIONAL WELLS THAT ARE TO BE PLUGGED OR

RECONDITIONED TO MEET THE REQUIREMENTS OF SUBSECTION (A) (2).

(B.1) ORDER OF DEPARTMENT.--TF THE STATEMENT REQUIRED UNDER

SUBSECTION (B) IS NOT FILED BY THE STORAGE RESERVOIR OPERATOR

WITHIN THE TIME SPECIFIED BY THIS CHAPTER OR THE REGULATIONS OF

THE DEPARTMENT, THE DEPARTMENT MAY ORDER THE OPERATOR TO FILE

THE STATEMENT.

(C) PROCEDURE.--WITHIN 120 DAYS AFTER RECEIPT OF A STATEMENT

REQUIRED BY THIS SECTION, THE DEPARTMENT MAY DIRECT THAT A

CONFERENCE BE HELD IN ACCORDANCE WITH SECTION 3251 TO DETERMINE

WHETHER THE REQUIREMENTS OF SECTION 3231 AND SUBSECTION (A) HAVE

BEEN FULLY MET. AT THE CONFERENCE, IF ANY PERSON BELTIEVES THE
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REQUIREMENTS HAVE NOT BEEN FULLY MET, THE PARTIES SHALL ATTEMPT

TO AGREE ON ADDITIONAL ACTIONS TO BE TAKEN AND THE TIME FOR

COMPLETION, SUBJECT TO APPROVAL OF THE DEPARTMENT. TIF AN

AGREEMENT CANNOT BE REACHED, THE DEPARTMENT SHATLT MAKE A

DETERMINATION AND, TF THE DEPARTMENT DETERMINES ANY REQUIREMENTS

HAVE NOT BEEN MET, THE DEPARTMENT SHATT TISSUE AN ORDER

SPECIFYING IN DETATL THE EXTENT TO WHICH THE REQUIREMENTS HAVE

NOT BEEN MET AND THE ACTIONS WHICH THE STORAGE OPERATOR MUST

COMPLETE TO MEET THE REQUIREMENTS. THE ORDER SHALL GRANT AS MUCH

TIME AS IS REASONABLY NECESSARY TO FULLY COMPLY. TF THE STORAGE

OPERATOR ENCOUNTERS CONDITIONS NOT KNOWN TO EXTIST AT THE TIME OF

ISSUANCE OF THE ORDER AND WHICH MATERTATLY AFFECT THE VALTIDITY

OF THE ORDER OR THE ABILTTY OF THE STORAGE OPERATOR TO COMPLY

WITH IT, THE STORAGE OPERATOR MAY APPLY FOR A REHEARING OR

MODIFICATION OF THE ORDER.

(D) NOTIFICATION.—--TF, IN COMPLYING WITH SUBSECTION (A), A

STORAGE OPERATOR, AFTER FILING THE STATEMENT PROVIDED EOR IN

SUBSECTION (B), PLUGS OR RECONDITIONS A WELL, THE STORAGE

OPERATOR SHALL NOTIFY THE DEPARTMENT AND THE COAL OPERATOR

AFFECTED, TN WRITING, SETTING FORTH FACTS INDICATING THE MANNER

IN WHICH THE PILUGGING OR RECONDITTIONING WAS DONE. UPON RECETIPT

OF THE NOTIFICATION, THE COAL OPERATOR OR DEPARTMENT MAY REQUEST

A CONFERENCE UNDER SECTION 3251.

(E) PLUGGING WELLS.--IN ORDER TO MEET THE REQUIREMENTS OF

SUBSECTION (A), WELLS WHICH ARE TO BE PLUGGED SHALL BE PLUGGED

IN THE MANNER SPECIFIED IN REGULATIONS PROMULGATED UNDER SECTION

3211 (RELATING TO WELL PERMITS). WHEN A WELL LOCATED WITHIN THE

STORAGE RESERVOIR OR THE RESERVOTIR PROTECTIVE AREA HAS BEEN

PLUGGED PRIOR TO APRIL 18, 1985, AND, ON THE BASIS OF THE DATA

INFORMATION AND OTHER EVIDENCE SUBMITTED TO THE DEPARTMENT, IT
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IS DETERMINED THAT THE PLUGGING WAS DONE IN THE MANNER REQUIRED

BY SECTION 3220, OR IN A MANNER APPROVED AS AN ALTERNATIVE

METHOD IN ACCORDANCE WITH SECTION 3221 (RELATING TO ALTERNATIVE

METHODS), AND THE PLUGGING IS STILIL SUFFICIENTLY EFFECTIVE TO

MEET THE REQUIREMENTS OF THIS CHAPTER, THE REQUIREMENTS OF

SUBSECTION (A) AS TO PLUGGING THE WELL SHALL BE CONSIDERED TO

HAVE BEEN FULLY SATISEFTED.

(F) RECONDITIONED WELLS.--THE FOLLOWING SHALL APPLY:

(1) IN ORDER TO COMPLY WITH SUBSECTION (A), UNLESS THE

DEPARTMENT BY REGULATION SPECIFIES A DIFFERENT PROCEDURE,

WELLS WHICH ARE TO BE RECONDITIONED SHALL BE CLEANED OUT FROM

THE SURFACE THROUGH THE STORAGE HORTIZON, AND THE FOLLOWING

CASING STRINGS SHALL BE PULLED AND REPTACED WITH NEW CASTING,

USING THE PROCEDURE APPLICABLE TO DRILLING A NEW WELL UNDER

THIS CHAPTER:

(I) THE PRODUCING CASING;

(IT) THE LARGEST DIAMETER CASING PASSING THROUGH THE

LOWEST WORKABLE COAL SEAM UNLESS IT EXTENDS AT LEAST 25

FEET BELOW THE BOTTOM OF THE COAL SEAM AND IS DETERMINED

TO BE IN GOOD PHYSICAL CONDITION, BUT THE STORAGE

OPERATOR MAY, INSTEAD OF REPILACING THE TLARGEST DIAMETER

CASING, REPLACE THE NEXT LARGEST CASING STRING IF THE

CASING STRING EXTENDS AT LEAST 25 FEET BELOW THE LOWEST

WORKABLE COAL SEAM; AND

(ITT) CASING STRINGS DETERMINED NOT TO BE IN GOOD

PHYSICAL CONDITION

(2) IN THE CASE OF A WELL TO BE USED FOR GAS STORAGE,

THE ANNULAR SPACE BETWEEN EACH STRING OF CASTING AND THE

ANNULAR SPACE BEHTIND THE TLARGEST DIAMETER CASING, TO THE

EXTENT POSSIBLE, SHALL BE FILLED TO THE SURFACE WITH CEMENT
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OR BENTONITIC MUD OR AN EQUALLY NONPOROUS MATERIAL APPROVED

BY THE DEPARTMENT UNDER SECTION 3221.

(3) AT ILEAST 15 DAYS BEFORE A WELL IS TO BE

RECONDITIONED, THE STORAGE OPERATOR SHALL GIVE NOTICE TO THE

DEPARTMENT AND THE COAL OPERATOR, LESSEE OR OWNER, SETTING

FORTH THE MANNER TN WHTICH RECONDITTONING IS PLANNED AND

PERTINENT DATA KNOWN TO THE STORAGE OPERATOR WHICH WILL

INDICATE THE CURRENT CONDITION OF THE WELL, ALONG WITH AT

LEAST 72 HOURS' NOTICE OF THE DATE AND TIME WHEN

RECONDITIONING WILL BEGIN. THE COAL OPERATOR, LESSEE OR OWNER

SHALL HAVE THE RIGHT TO FTILE, WITHIN TEN DAYS AFTER RECETPT

OF THE NOTICE, OBJECTIONS TO THE PLAN OF RECONDITIONING AS

SUBMITTED BY THE STORAGE OPERATOR. TIF NO OBJECTIONS ARE FTILED

AND NONE ARE RATSED BY THE DEPARTMENT WITHIN TEN DAYS, THE

STORAGE OPERATOR MAY PROCEED WITH RECONDITIONING IN

ACCORDANCE WITH THE PLAN AS SUBMITTED. TIF AN OBJECTION IS

FILED OR MADE BY THE DEPARTMENT, THE DEPARTMENT SHALL EFIX A

TIME AND PIACE FOR A CONFERENCE UNDER SECTION 3251, AT WHICH

CONFERENCE THE STORAGE OPERATOR AND THE PERSON HAVING

OBJECTIONS SHALTL ATTEMPT TO AGREE ON A PIAN OF RECONDITIONING

THAT MEETS THE REQUIREMENTS OF THIS SECTION. IF NO AGREEMENT

IS REACHED, THE DEPARTMENT SHATL, BY AN APPROPRIATE ORDER,

DETERMINE WHETHER THE PLAN AS SUBMITTED MEETS THE

REQUIREMENTS OF THIS SECTION OR WHAT CHANGES SHOULD BE MADE

TO MEET THE REQUIREMENTS. TF, TN RECONDITIONING THE WELL IN

ACCORDANCE WITH THE PTLAN, PHYSTCAL CONDITIONS ARE ENCOUNTERED

WHICH JUSTIFY OR NECESSITATE A CHANGE IN THE PLAN, THE

STORAGE OPERATOR OR COAL OPERATOR MAY REQUEST THAT THE PLAN

BE CHANGED. TF THE PARTIES CANNOT AGREE ON A CHANGE, THE

DEPARTMENT SHALTL ARRANGE FOR A CONFERENCE TO DETERMINE THE
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MATTER IN THE SAME MANNER AS SET FORTH IN CONNECTION WITH

ORIGINAL OBJECTIONS TO THE PLAN.

(4) APPLICATION MAY BE MADE TO THE DEPARTMENT IN THE

MANNER PRESCRIBED IN SECTION 3221 FOR APPROVAL OF AN

ALTERNATTIVE METHOD OF RECONDITIONING A WELL. WHEN A WELL

LOCATED WITHIN THE STORAGE RESERVOTIR OR THE RESERVOIR

PROTECTIVE AREA HAS BEEN RECONDITIONED OR DRILLED AND

EQUIPPED PRIOR TO APRIL 18, 1985, AND, ON THE BASIS OF THE

DATA, INFORMATION AND OTHER EVIDENCE SUBMITTED TO THE

DEPARTMENT, THE OBLIGATIONS IMPOSED BY SUBSECTION (A) AS TO

RECONDITIONING THE WELL SHALL BE CONSIDERED TO BE FULLY

SATISFIED TF TIT TS DETERMINED THAT RECONDITTIONING OR PREVIQUS

DRTITITLING AND EQUIPPING:

(I) WAS DONE TN THE MANNER REQUIRED IN THIS

SUBSECTION, OR IN REGULATIONS PROMULGATED HEREUNDER, OR

IN A MANNER APPROVED AS AN ALTERNATIVE METHOD IN

ACCORDANCE WITH SECTION 3221; OR

(IT) IS STILL SUFFICIENTLY EFFECTIVE TO MEET THE

REQUIREMENTS OF THIS CHAPTER.

(5) IF A WELT REQUIRES EMERGENCY REPATRS, THIS

SUBSECTION SHALL NOT BE CONSTRUED TO REQUIRE THE STORAGE

OPERATOR TO GIVE THE NOTICES SPECIFIED HEREIN BEFORE MAKING

THE REPATRS.

(G) PRODUCING WELLS.--TIF A WELL LOCATED WITHIN THE RESERVOIR

PROTECTIVE AREA IS A PRODUCING WELL IN A STRATUM BELOW THE

STORAGE STRATUM, THE OBLIGATIONS IMPOSED BY SUBSECTION (A) SHALL

NOT BEGIN UNTIL THE WELL CEASES TO BE A PRODUCING WELL.

(H) CERTATN OTHER WELLS.--TF A WELL WITHIN A STORAGE

RESERVOIR OR RESERVOIR PROTECTIVE ARFA PENETRATES THE STORAGE

STRATUM BUT DOES NOT PENETRATE THE COAL SEAM BEING MINED BY AN
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OPERATING COAL MINE, THE DEPARTMENT MAY, UPON APPLICATION OF THE

OPERATOR OF THE STORAGE RESERVOIR, EXEMPT THE WELL FROM THE

REQUIREMENTS OF THIS SECTION. EITHER PARTY AFFECTED MAY REQUEST

A CONFERENCE UNDER SECTION 3251 WITH RESPECT TO EXEMPTION OF A

WELL COVERED BY THIS SUBSECTION.

(I) PLUGGING LIMITATION.--IN FULFILLING THE REQUIREMENTS OF

SUBSECTION (A) (2) WITH RESPECT TO A WELL WITHIN THE RESERVOIR

PROTECTIVE AREA, THE STORAGE OPERATOR SHALL NOT BE REQUIRED TO

PLUG OR RECONDITION THE WELL UNTIL THE STORAGE OPERATOR HAS

RECEIVED FROM THE COAL OPERATOR WRITTEN NOTICE THAT THE MINE

WORKINGS WILL, WITHIN THE PERIOD STATED IN THE NOTICE, BE WITHIN

2,000 LINEAR FEET OF THE WELL. UPON THE RECEIPT OF THE NOTICE,

THE STORAGE OPERATOR SHATLTL USE DUE DITLIGENCE TO COMPLETE THE

PLUGGING OR RECONDITIONING OF THE WELL IN ACCORDANCE WITH THE

REQUIREMENTS OF THIS SECTION AND SECTION 3220. IF THE MINE

WORKINGS DO NOT, WITHIN A PERIOD OF THREE YEARS AFTER THE WELL

HAS BEEN PLUGGED, COME WITHIN 2,000 LINEAR FEET OF THE WELL, THE

COAL OPERATOR SHALL REIMBURSE THE STORAGE OPERATOR FOR THE COST

OF PLUGGING, PROVIDED THAT THE WELL IS STILL WITHIN THE

RESERVOTIR PROTECTIVE AREA AS OF THAT TIME.

(J) RETREAT MINING.--TF RETREAT MINING APPROACHES A POINT

WHERE, WITHIN 90 DAYS, IT IS EXPECTED THAT THE RETREAT WORK WILL

BE AT THE LOCATION OF THE PILLAR SURROUNDING AN ACTIVE STORAGE

WELL, THE COAL OPERATOR SHALL GIVE WRITTEN NOTICE TO THE STORAGE

OPERATOR, AND BY AGREEMENT THE PARTIES SHALL DETERMINE WHETHER

IT IS NECESSARY OR ADVISABLE TO EFFECTIVELY AND TEMPORARILY

INACTIVATE THE WELL. THE WELL SHALL NOT BE REACTIVATED UNTIL A

REASONABLE PERTIOD, DETERMINED BY THE PARTTIES, HAS ETAPSED. TF

THE PARTIES CANNOT AGREE AS REQUIRED BY THIS SUBSECTION, THE

MATTER SHALL BE SUBMITTED TO THE DEPARTMENT FOR RESOLUTION. THE
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NUMBER OF WELLS REQUIRED TO BE TEMPORARILY INACTIVATED DURING

THE RETREAT PERIOD SHALL NOT BE OF A NUMBER THAT MATERIALLY

AFFECTS EFFICIENT OPERATION OF THE STORAGE POOL, EXCEPT THAT

THTS PROVISTON SHATLTL NOT PRECLUDE TEMPORARY TNACTIVATION OF A

PARTICULAR WELL TF THE PRACTICAL EFFECT OF INACTIVATING IT IS TO

RENDER THE POOL TEMPORARTLY TNOPERATIVE.

(K) EXCEPTIONS.--THE REQUIREMENTS OF SUBSECTIONS (A), (L)

AND (M) SHALL NOT APPLY TO INJECTION OF GAS INTO A STRATUM WHEN

THE WHOLE PURPOSE OF INJECTION, REFERRED TO IN THIS SUBSECTION

AS TESTING, IS TO DETERMINE WHETHER THE STRATUM IS SUITABLE FOR

STORAGE PURPOSES. TESTING SHALL BE CONDUCTED ONLY IN COMPLIANCE

WITH THE FOLLOWING REQUIREMENTS:

(1) THE PERSON TESTING OR PROPOSING TO TEST SHALL COMPLY

WITH ALL PROVISTONS AND REQUIREMENTS OF SECTION 3231 AND

VERTFY THE STATEMENT REQUIRED TO BE FILED BY THAT SECTION.

(2) IF ANY PART OF THE PROPOSED STORAGE RESERVOIR TS

UNDER OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE

WHICH IS OPERATING IN A COAL SEAM THAT EXTENDS OVER THE

PROPOSED STORAGE RESERVOIR OR THE RESERVOIR PROTECTIVE AREA,

THE STORAGE OPERATOR SHALL GIVE AT TEAST STIX MONTHS' WRITTEN

NOTICE TO THE DEPARTMENT AND COAL OPERATOR OF THE FACT THAT

INJECTION OF GAS FOR TESTING PURPOSES IS PROPOSED.

(3) THE COAL OPERATOR AFFECTED MAY AT ANY TIME FILE

OBJECTIONS WITH THE DEPARTMENT, WHEREUPON THE DEPARTMENT

SHALL FIX A TIME AND PIACE FOR A CONFERENCE UNDER SECTION

3251, NOT MORE THAN TEN DAYS FROM THE DATE OF THE NOTICE TO

THE STORAGE OPERATOR. AT THE CONFERENCE, THE STORAGE OPERATOR

AND THE OBJECTING PARTY SHATTL ATTEMPT TO AGREE, SUBJECT TO

APPROVAL OF THE DEPARTMENT, ON THE QUESTIONS INVOLVED. IF AN

AGREEMENT CANNOT BE REACHED, THE DEPARTMENT MAY TISSUE AN

20110HB1950PN2837 - 252 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

APPROPRIATE ORDER.

(4) IF AT ANY TIME A PROPOSED STORAGE RESERVOIR BEING

TESTED COMES UNDER OR WITHIN 2,000 LINEAR FEET OF AN

OPERATING COAL MINE BECAUSE OF EXTENSTION OF THE STORAGE

RESERVOTIR BEING TESTED OR BECAUSE OF EXTENSTION OR

ESTABLTISHMENT OR REESTABLISHMENT OF THE OPERATING COAL MINE,

THE REQUIREMENTS OF THIS SUBSECTION SHALL TMMEDIATELY BECOME

APPLTICABLE TO THE TESTING.

(L) STORAGE RESERVOIRS NEAR OPERATING COAL MINES.-—-A PERSON

WHO PROPOSES TO ESTABLISH A STORAGE RESERVOIR UNDER OR WITHIN

2,000 LINEAR FEET OF A COAL MINE OPERATING IN A COAL SEAM THAT

EXTENDS OVER THE STORAGE RESERVOTR OR THE RESERVOIR PROTECTIVE

ARFA SHATT, PRTOR TO ESTABLISHING THE RESERVOIR, AND IN ADDITION

TO COMPLYING WITH SECTION 3231 AND SUBSECTION (A), FILE THE

VERIFIED STATEMENT REQUIRED BY SUBSECTION (B) AND FULLY COMPLY

WITH ANY ORDER OF THE DEPARTMENT TN THE MANNER PROVIDED UNDER

SUBSECTION (B) OR (C) BEFORE COMMENCING OPERATION OF THE STORAGE

RESERVOIR. AFTER THE PERSON PROPOSING TO OPERATE THE STORAGE

RESERVOIR COMPLTIES WITH THE REQUIREMENTS OF THIS SUBSECTION AND

COMMENCES OPERATIONS, THE PERSON SHATLT CONTINUE TO BE SUBJECT TO

ALL PROVISTONS OF THIS CHAPTER.

(M) GAS STORAGE RESERVOIRS.--TF A GAS STORAGE RESERVOIR IS

IN OPERATTION ON APRTIL 18, 1985, AND AT ANY TIME THEREAFTER IT IS

UNDER OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE, OR

IF A GAS STORAGE RESERVOIR IS PUT IN OPERATION AFTER APRIL 18,

1985, AND AT ANY TIME AFTER STORAGE OPERATIONS BEGIN IT IS UNDER

OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE, THE

STORAGE OPERATOR SHATLTL COMPLY WITH ALTL OF THE PROVISTONS OF THIS

SECTION, EXCEPT THAT:

(1) THE TIME FOR FILING THE VERTIFIED STATEMENT UNDER
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SUBSECTION (B) SHALL BE 60 DAYS AFTER THE DATE STATED IN THE

NOTICE FILED BY THE COAL OPERATOR UNDER SECTION 3232 (D) AND

(E) (RETLATING TO REPORTING REQUIREMENTS FOR COAL MINING

OPERATIONS) ;

(2) THE COAL OPERATOR SHATLTL GIVE NOTICE OF THE DELAY TO

THE DEPARTMENT;

(3) THE DEPARTMENT SHALL, UPON THE REQUEST OF THE

STORAGE OPERATOR, EXTEND THE TIME FOR FILTING THE STATEMENT BY

THE ADDITIONAL TIME WHICH WILTL BE REQUIRED TO EXTEND OR

ESTABLISH OR REESTABLISH THE OPERATING COAL MINE TO A POINT

WITHIN 2,000 LINEAR FEET OF THE RESERVOIR;

(4) THE VERTIFTED STATEMENT SHATLT ATLSO INDICATE THAT THE

MAP REFERRED TO IN SECTION 3231 (A) HAS BEEN CURRENTLY AMENDED

AS OF THE TIME OF THE FILING OF THE STATEMENT; AND

(5) THE PERSON OPERATING THE STORAGE RESERVOTIR SHALL

CONTINUE TO BE SUBJECT TO ALL OF THE PROVISIONS OF THIS

CHAPTER.

(N)  FATLURE TO COMPLY WITH ORDER.--TF, TIN ANY PROCEEDING

UNDER THIS CHAPTER, THE DEPARTMENT DETERMINES THAT AN OPERATOR

OF A STORAGE RESERVOIR HAS FATLED TO COMPLY WITH A TAWFUL ORDER

ISSUED UNDER THTIS CHAPTER, THE DEPARTMENT MAY REQUIRE THE

STORAGE OPERATOR TO SUSPEND OPERATION OF THE RESERVOIR AND

WITHDRAW THE GAS FROM IT UNTIL THE VIOLATION IS REMEDIED, IN

WHICH CASE THE STORAGE OPERATOR, LIMITED BY DUE DILIGENCE

INSOFAR AS EXISTING FACILITIES UTILIZED TO REMOVE GAS FROM THE

RESERVOIR WILL PERMIT, SHALL:

(1) IF POSSIBLE, REMOVE THE AMOUNT REQUIRED BY THE

DEPARTMENT TO BE REMOVED; OR

(2) IN ANY FEVENT, REMOVE THE MAXTMUM AMOUNT WHICH CAN BE

WITHDRAWN IN ACCORDANCE WITH RECOGNIZED ENGINEERING AND

20110HB1950PN2837 - 254 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

OPERATING PROCEDURES.

(O) PREVENTION OF ESCAPE OF GAS.—-—-IN ADDITION TO INITTIAL

COMPLIANCE WITH OTHER PROVISIONS OF THIS CHAPTER AND LAWEUL

ORDERS ISSUED UNDER THIS CHAPTER, TIT SHALL BE THE DUTY, AT ALL

TIMES, OF A PERSON OWNING OR OPERATING A STORAGE RESERVOTIR

SUBJECT TO THIS CHAPTER TO KEEP ALL WELLS DRILLED INTO OR

THROUGH THE STORAGE STRATUM IN A CONDITION, AND OPERATE THE

WELLS IN A MANNER, WHICH IS DESIGNED TO PREVENT THE ESCAPE OF

GAS OUT OF THE STORAGE RESERVOIR AND ITS FACILITIES, AND TO

OPERATE AND MAINTAIN THE STORAGE RESERVOIR AND ITS FACILITIES IN

THE MANNER PRESCRIBED BY REGULATION OF THE DEPARTMENT AND AT A

PRESSURE THAT WILL PREVENT GAS FROM ESCAPING FROM THE RESERVOTR

OR TITS FACTILITIES. THTIS DUTY SHALL NOT BE CONSTRUED TO INCLUDE

INABILITY TO PREVENT THE ESCAPE OF GAS WHEN ESCAPE RESULTS FROM

AN ACT OF GOD OR A PERSON NOT UNDER THE CONTROL OF THE STORAGE

OPERATOR, EXCEPT THAT THIS EXCEPTION DOES NOT APPLY TO A WELL

WHICH THE STORAGE OPERATOR HAS FATLED TO LOCATE AND MAKE KNOWN

TO THE DEPARTMENT. TIF AN ESCAPE OF GAS RESULTS FROM AN ACT OF

GOD OR A PERSON NOT UNDER THE CONTROL OF THE STORAGE OPERATOR,

THE STORAGE OPERATOR SHATLTL BE UNDER THE DUTY TO TAKE ANY ACTION

REASONABLY NECESSARY TO PREVENT FURTHER ESCAPE OF GAS OUT OF THE

STORAGE RESERVOIR AND ITS FACILITIES.

§ 3235. INSPECTION OF FACILITIES AND RECORDS.

(A) GENERAL RULE.--THE PERSON OPERATING A STORAGE RESERVOIR

AFFECTED BY THIS CHAPTER SHALL, AT ALL REASONABLE TIMES, BE

PERMITTED TO INSPECT APPLICABLE RECORDS AND FACILITIES OF A COAL

MINE OVERLYING THE STORAGE RESERVOIR OR RESERVOIR PROTECTIVE

ARFA. THE PERSON OPERATING A COAL MINE AFFECTED BY THIS CHAPTER

SHALL, AT ALL REASONABLE TIMES, BE PERMITTED TO INSPECT

APPLICABLE RECORDS AND FACILITIES OF A STORAGE RESERVOIR
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UNDERLYING THE COAL MINE.

(B) ORDER.--TIF A STORAGE OPERATOR OR COAL OPERATOR SUBJECT

TO SUBSECTION (A) REFUSES TO PERMIT INSPECTION OF RECORDS OR

FACILITIES, THE DEPARTMENT MAY, ON ITS OWN MOTION OR ON

APPTLICATION OF THE PARTY SEEKING INSPECTTION, AFTER REASONABLE

WRITTEN NOTICE AND A HEARING TF REQUESTED BY AN AFFECTED PARTY,

ORDER INSPECTION.

§ 3236. RELIANCE ON MAPS AND BURDEN OF PROOQOF.

(A) GENERAL RULE.--TIN DETERMINING WHETHER A COAL MINE OR

OPERATING COAL MINE IS OR WILL BE WITHIN A PARTICULAR DISTANCE

FROM A STORAGE RESERVOIR WHICH IS MATERIAL UNDER THIS CHAPTER,

THE OWNER OR OPERATOR OF THE COAL MINE AND THE STORAGE OPERATOR

MAY RELY ON THE MOST RECENT MAP OF THE STORAGE RESERVOTIR OR COAL

MINE FILED BY THE OTHER PARTY WITH THE DEPARTMENT.

(B) ACCURACY.--WHERE ACCURACY OF A MAP OR DATA FILED UNDER

THIS CHAPTER IS IN ISSUE, THE PERSON THAT FILED THE MAP OR DATA

SHALL:

(1) AT THE REQUEST OF AN OBJECTING PARTY, DISCLOSE THE

INFORMATION AND METHOD USED TO COMPILE THE MAP OR DATA, ALONG

WITH ANY INFORMATION AVATILABLE TO THE PERSON THAT MTIGHT

AFFECT CURRENT VALIDITY OF THE MAP OR DATA; AND

(2) HAVE THE BURDEN OF PROVING ACCURACY OF THE MAP OR

DATA.

§ 3237. EXEMPTIONS AND PROHIBITIONS.

(A) INAPPLICABILITY OF CHAPTER TO CERTAIN COAL MINES.--THTIS

CHAPTER SHALL NOT APPLY TO THE FOLLOWING TYPES OF COAL MINES:

(1) STRIP MINES AND AUGER MINES OPERATING FROM THE

SURFACE.

(2) MINES TO WHICH THE FORMER ACT OF JUNE 9, 1911

(P.L.756, NO.319), ENTITLED "AN ACT TO PROVIDE FOR THE HEALTH
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AND SAFETY OF PERSONS EMPLOYED IN AND ABOUT THE BITUMINOUS

COAL-MINES OF PENNSYLVANIA, AND FOR THE PROTECTION AND

PRESERVATION OF PROPERTY CONNECTED THEREWITH," DID NOT APPLY

IN ACCORDANCE WITH SECTION 3 OF ARTICLE XXVITTI OF THAT ACT.

(3) MINES TO WHICH THE FORMER ACT OF JUNE 2, 1891

(P.L,.176, NO.177), ENTITLED "AN ACT TO PROVIDE FOR THE HEALTH

AND SAFETY OF PERSONS EMPLOYED IN AND ABOUT THE ANTHRACITE

COAL MINES OF PENNSYLVANIA AND FOR THE PROTECTION AND

PRESERVATION OF PROPERTY CONNECTED THEREWITH," DID NOT APPLY

IN ACCORDANCE WITH SECTION 1 OF ARTICLE T OF THAT ACT.

(B) WORKABLE COAL SEAMS.--INJECTION OF GAS FOR STORAGE

PURPOSES IN A WORKABLE COAL SEAM, WHETHER OR NOT IT IS BEING OR

HAS BEEN MINED, IS PROHIBITED.

(B.1) ORIGINAL EXTRACTION.--NOTHING IN THIS CHAPTER

PROHIBITS ORIGINAL EXTRACTION OF NATURAL GAS, CRUDE OTIL OR COAL.

(C) CERTAIN ROCK FORMATIONS.--NOTHING IN THIS CHAPTER

APPLIES TO STORAGE OF GAS OR LIQUIDS IN STORAGE RESERVOIRS

EXCAVATED IN ROCK FORMATIONS SPECIFICALLY FOR STORAGE PURPOSES.

SUBCHAPTER D

EMINENT DOMATN

SEC.

3241. APPROPRTIATION OF INTEREST IN REAL PROPERTY.

§ 3241. APPROPRIATION OF INTEREST IN REAL PROPERTY.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN THIS SUBSECTION, A

CORPORATION EMPOWERED TO TRANSPORT, SELL OR STORE NATURAL GAS OR

MANUFACTURED GAS IN THIS COMMONWEALTH MAY APPROPRIATE AN

INTEREST IN REAL PROPERTY LOCATED IN A STORAGE RESERVOIR OR

RESERVOTIR PROTECTIVE AREA FOR INJECTION, STORAGE AND REMOVAL

FROM STORAGE OF NATURAL GAS OR MANUFACTURED GAS IN A STRATUM

WHICH IS OR PREVIOUSLY HAS BEEN COMMERCIALLY PRODUCTIVE OF
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NATURAL GAS. THE RIGHT GRANTED BY THIS SUBSECTION SHALL NOT BE

EXERCISED TO ACQUIRE ANY OF THE FOLLOWING FOR THE PURPOSE OF GAS

STORAGE :

(1) AN INTEREST IN A GEOLOGICAL STRATUM WITHIN THE AREA

OF A PROPOSED STORAGE RESERVOIR OR RESERVOTIR PROTECTIVE ARFEA:

(I) UNLESS THE ORIGINAL RECOVERABLE OIL OR GAS

RESERVES IN THE PROPOSED STORAGE RESERVOIR HAVE BEEN

DEPLETED OR EXHAUSTED BY AT LEAST 80%; AND

(IT) UNTIL THE CONDEMNOR HAS ACQUIRED THE RIGHT, BY

GRANT, LEASE OR OTHER AGREEMENT, TO STORE GAS IN THE

GEOLOGICAL STRATUM UNDERLYING AT LEAST 75% OF THE AREA OF

THE PROPOSED STORAGE RESERVOIR.

(2) AN INTEREST IN A GEOLOGICAL STRATUM WITHIN THE AREA

OF A PROPOSED STORAGE RESERVOIR OR RESERVOIR PROTECTIVE AREA

OWNED DIRECTLY OR INDIRECTLY BY A GAS COMPANY OR OTHER PERSON

ENGAGED IN LOCAL DISTRIBUTION OF NATURAL GAS, IF THE INTEREST

TO BE ACQUIRED IS PRESENTLY BEING USED BY THE GAS COMPANY OR

OTHER PERSON FOR STORAGE OF GAS IN PERFORMANCE OF SERVICE TO

CUSTOMERS IN ITS SERVICE AREA.

(B) CONSTRUCTION.--THE FOLTLOWING SHATLL APPLY:

(1) THTS CHAPTER AUTHORIZES APPROPRTIATTION WITHIN A

STORAGE RESERVOIR OR RESERVOIR PROTECTIVE AREA OF THE

FOLLOWING:

(I) A STRATUM TO BE USED FOR STORAGE;

(IT) ANY GAS RESERVE REMAINING A STRATUM TO BE USED

FOR STORAGE;

(ITT) AN ACTIVE OR ABANDONED WELL OR WELLS DRILLED

INTO A STRATUM TO BE USED FOR STORAGE; AND

(IV) THE RIGHT TO ENTER UPON AND USE THE SURFACE OF

LANDS TO:

20110HB1950PN2837 - 258 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(A) TLOCATE, RECONDITION, MAINTAIN, PLUG OR

REPLUG AN ACTIVE OR ABANDONED WELL; OR

(B) OPERATE A WELL DRILLED INTO OR THROUGH A

STRATUM TO BE USED FOR STORAGE.

(2) THTS CHAPTER DOES NOT PRECLUDE THE OWNER OF

NONSTORAGE STRATA FROM DRILLING WELLS TO PRODUCE OIL OR GAS

FROM A STRATUM ABOVE OR BELOW THE STORAGE STRATUM

APPROPRIATED BY ANOTHER PERSON, BUT A PERSON APPROPRIATING OR

HOLDING STORAGE RIGHTS MAY ACCESS, INSPECT AND EXAMINE THE

DRILLING, THE COMPLETED WELL, DRILLING LOGS AND OTHER RECORDS

RELATING TO DRILLING, EQUIPPING OR OPERATING THE WELL IN

ORDER TO DETERMINE WHETHER THE STORAGE STRATUM IS BEING

ADEQUATELY PROTECTED TO PREVENT ESCAPE OF GAS STORED THERETN.

(3) THIS CHAPTER DOES NOT AUTHORIZE APPROPRIATION OF A

COAL OR COAL MEASURE, REGARDLESS OF WHETHER TIT IS BEING

MINED, OR AN INTEREST IN THE COAL MINE OR COAL MEASURE.

(C) ACTIVITIES THROUGH APPROPRIATED STRATA.--A PERSON

DRILLING, OPERATING, USING OR PLUGGING A WELL THROUGH A STRATUM

APPROPRIATED UNDER THIS CHAPTER SHALL DRILL, CASE, EQUIP,

OPERATE OR PLUG IT IN A MANNER DESIGNED TO PREVENT AVOIDABLE

ESCAPE OF GAS THAT MAY BE STORED TN THE STORAGE STRATUM. UPON

VIOLATION OF THIS SUBSECTION, THE COURT OF COMMON PLEAS OF THE

COUNTY WHERE THE TLAND IN QUESTION IS STITUATED MAY COMPEL

COMPLIANCE BY INJUNCTION OR GRANT OTHER APPROPRIATE RELTIEF IN AN

ACTION BROUGHT BY THE PERSON STORING GAS IN THE STORAGE STRATUM.

(D) PREREQUISITES TO APPROPRIATION.--BEFORE APPROPRIATING

UNDER THIS CHAPTER, A PERSON SHALL ATTEMPT TO AGREE WITH OWNERS

OF INTERESTS TN THE REATL PROPERTY INVOLVED AS TO DAMAGES PAYABLE

FOR RIGHTS AND INTERESTS TO BE APPROPRIATED, TF THE OWNERS CAN

BE FOUND AND ARE SUI JURIS. TF THE PARTIES FATIL TO AGREE, THE
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PERSON SHALL TENDER A SURETY BOND TO THE OWNERS TO SECURE THEM

IN THE PAYMENT OF DAMAGES. IF THE OWNERS REFUSE TO ACCEPT THE

BOND, CANNOT BE FOUND OR ARE NOT SUI JURIS, AND AFTER REASONABLE

NOTICE TO THE OWNERS BY ADVERTISEMENT OR OTHERWISE, THE BOND

SHATLT BE PRESENTED FOR APPROVAL TO THE COURT OF COMMON PLEAS OF

THE COUNTY IN WHICH THE TRACT OF LAND IS SITUATED. UPON THE

APPROVAL OF THE BOND BY THE COURT, THE RIGHT OF THE PERSON TO

APPROPRIATE IN ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER

SHALL BE COMPLETE.

(E) APPOINTMENT OF VIEWERS.--UPON PETITION OF A PROPERTY

OWNER OR A PERSON APPROPRIATING UNDER THIS CHAPTER, THE COURT

SHATTL:

(1) APPOINT THREE DISINTERESTED FREEHOLDERS OF THE

COUNTY TO SERVE AS VIEWERS TO ASSESS DAMAGES TO BE PAID TO

THE PROPERTY OWNER FOR THE RIGHTS APPROPRIATED;

(2) FIX A TIME FOR THE PARTIES TO MEET;

(3) PROVIDE NOTICE TO THE PARTIES; AND

(4) AFTER THE VIEWERS HAVE FTILED THEIR REPORT, FIX

REASONABLE COMPENSATION FOR THE SERVICE OF THE VIEWERS.

(F) APPEAL.--WITHIN 20 DAYS AFTER THE FILING OF A REPORT BY

VIEWERS APPOINTED UNDER SUBSECTION (E), A PARTY MAY APPEAL AND

PROCEED TO A JURY TRIAL AS IN ORDINARY CASES.

(G) REQUIREMENTS.--NOTHING IN THIS SECTION SHALL RELIEVE A

PERSON OPERATING A STORAGE RESERVOIR FROM THE REQUIREMENTS OF

THIS CHAPTER.

SUBCHAPTER E

ENFORCEMENT AND REMEDIES

SEC.

3251. CONFERENCES.

3252. PUBLIC NUISANCES.
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3253. ENFORCEMENT ORDERS.

3254. RESTRATINING VIOLATIONS.

3255. PENALTIES.

3256. CIVIL PENALTIES.

3257. EXISTING RIGHTS AND REMEDIES PRESERVED AND CUMULATIVE

REMEDIES AUTHORIZED.

3258. PRODUCTION OF MATERIALS, WITNESSES, DEPOSITIONS AND

RIGHTS OF ENTRY.

3259. UNLAWFUL CONDUCT.

3260. COLLECTION OF FINES AND PENALTIES.

3261. THIRD-PARTY LIABTLITY.

§ 3251. CONFERENCES.

(A) GENERATL RULE.--THE DEPARTMENT OR ANY PERSON HAVING A

DIRECT INTEREST IN A MATTER SUBJECT TO THIS CHAPTER MAY, AT ANY

TIME, REQUEST THAT A CONFERENCE BE HELD TO DISCUSS AND ATTEMPT

TO RESOLVE BY MUTUAL AGREEMENT A MATTER ARISING UNDER THIS

CHAPTER. UNLESS OTHERWISE PROVIDED, CONFERENCES SHALL BE HELD

WITHIN S0 DAYS AFTER A REQUEST IS RECEIVED BY THE DEPARTMENT,

AND NOTICE SHALL BE GIVEN BY THE DEPARTMENT TO ALL INTERESTED

PARTTIES. A REPRESENTATIVE OF THE DEPARTMENT SHATTL ATTEND THE

CONFERENCE AND THE DEPARTMENT MAY MAKE RECOMMENDATIONS. AN

AGREEMENT REACHED AT A CONFERENCE SHALL BE CONSISTENT WITH THTIS

CHAPTER AND, TF APPROVED BY THE DEPARTMENT, TT SHATT BE REDUCED

TO WRITING AND SHALL BE EFFECTIVE, UNLESS REVIEWED AND REJECTED

BY THE DEPARTMENT WITHIN TEN DAYS AFTER THE CONFERENCE. THE

RECORD OF AN AGREEMENT APPROVED BY THE DEPARTMENT SHALL BE KEPT

ON FILE BY THE DEPARTMENT AND COPIES SHALL BE FURNISHED TO THE

PARTIES. THE SCHEDULING OF A CONFERENCE SHALTL HAVE NO EFFECT ON

THE DEPARTMENT'S AUTHORITY TO ISSUE ORDERS TO COMPEL COMPLIANCE

WITH THIS CHAPTER.
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(B) NOTIFICATION.--WHEN A COAL OPERATOR IS TO BE NOTIFIED OF

A PROCEEDING UNDER THIS SECTION, THE DEPARTMENT STIMULTANEOUSLY

SHALL SEND A COPY OF THE NOTICE TO THE COLLECTIVE BARGAINING

REPRESENTATIVE OF EMPLOYEES OF THE COAL OPERATOR.

§ 3252. PUBLIC NUISANCES.

A VIOLATION OF SECTION 3216 (RELATING TO WELL STITE

RESTORATION), 3217 (RELATING TO PROTECTION OF FRESH GROUNDWATER

AND CASING REQUIREMENTS), 3218 (RELATING TO PROTECTION OF WATER

SUPPLIES), 3219 (RELATING TO USE OF SAFETY DEVICES) OR 3220

(RELATING TO PLUGGING REQUIREMENTS), OR A RULE, REGULATION,

ORDER, TERM OR CONDITION OF A PERMIT RELATING TO ANY OF THOSE

SECTIONS CONSTITUTES A PUBLIC NUISANCE.

§ 3253. ENFORCEMENT ORDERS.

(A) GENERAL RULE.--EXCEPT AS MODIFIED BY SUBSECTIONS (B),

(C) AND (D), THE DEPARTMENT MAY ISSUE ORDERS NECESSARY TO ATID IN

ENFORCEMENT OF THIS CHAPTER. AN ORDER ISSUED UNDER THIS CHAPTER

SHALL TAKE EFFECT UPON NOTICE, UNLESS THE ORDER SPECIEFIES

OTHERWISE. THE POWER OF THE DEPARTMENT TO ISSUE AN ORDER UNDER

THIS CHAPTER IS IN ADDITION TO ANY OTHER REMEDY AVAILABLE TO THE

DEPARTMENT UNDER THIS CHAPTER OR UNDER ANY OTHER TAW.

(B) SUSPENSTON AND REVOCATION.--THE DEPARTMENT MAY SUSPEND

OR REVOKE A WELT PERMIT OR WELL REGISTRATION FOR ANY WELT IN

CONTINUING VIOLATION OF THIS CHAPTER, THE ACT OF JUNE 22, 1937

(P.L.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW, THE ACT OF

JULY 7, 1980 (P.L.380, NO.97), KNOWN AS THE SOLID WASTE

MANAGEMENT ACT, ANY OTHER STATUTE ADMINISTERED BY THE DEPARTMENT

OR A RULE OR REGULATION. THE RIGHT OF THE DEPARTMENT TO REVOKE A

PERMIT OR REGISTRATTION UNDER THTS SUBSECTION SHALL NOT BE

EFFECTIVE UNTIL A FINATL ADMINISTRATIVE DETERMINATION HAS BEEN

MADE OF THE VIOLATION AND NO APPEAT, IS PENDING IN WHICH A STAY
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HAS BEEN GRANTED. A SUSPENSION ORDER OF THE DEPARTMENT SHALL

AUTOMATICALLY TERMINATE TF THE VIOLATION UPON WHICH IT IS BASED

IS CORRECTED BY THE OPERATOR TO BRING THE WELL INTO COMPLIANCE

WITH THTS CHAPTER.

(C) WRITTEN NOTICE.--PRIOR TO SUSPENSION OR REVOCATION OF A

WELL PERMIT OR REGISTRATION, THE DEPARTMENT SHALL SERVE WRITTEN

NOTICE ON THE WELL OPERATOR OR ITS AGENT, STATING SPECIFICALLY

THE STATUTORY PROVISION, RULE, REGULATION OR OTHER REASON RELTED

UPON, AILONG WITH FACTUAL CIRCUMSTANCES SURROUNDING THE ALLEGED

VIOLATION. THE WELL OPERATOR SHALL HAVE 15 DAYS TO REQUEST A

CONFERENCE WITH THE DEPARTMENT TO SHOW CAUSE WHY ACTION SHOULD

NOT BE TAKEN. UPON RECETIPT OF A REQUEST, THE DEPARTMENT SHALL

HOLD A CONFERENCE AND RENDER A DECISTON WITHIN 15 DAYS AFTER THE

CONFERENCE. THE DEPARTMENT SHATLT PROVIDE WRITTEN NOTICE OF THE

DECISION TO THE WELL OPERATOR OR ITS AGENT, WHICH SHALL BECOME

EFFECTIVE UPON RECEIPT. TIF THE DECISION IS TO SUSPEND OR REVOKE

THE PERMIT OR REGISTRATION, THE DEPARTMENT MAY ORDER THE

OPERATOR TO CAP THE WELL TF THE LIKELY RESULT OF THE VIOLATION

IS AN UNSAFE OPERATION OR ENVIRONMENTAL DAMAGE.

(D) IMMEDIATE ORDERS.--AN ORDER OF THE DEPARTMENT REQUIRING

IMMEDIATE CESSATION OF DRILTLING OPERATIONS SHATLL BE EFFECTIVE

ONLY TF AUTHORIZED BY THE SECRETARY OR BY THE EXECUTIVE DEPUTY

SECRETARY FOR ENVIRONMENTAL PROTECTION.

(E) GRIEVANCES.--A PERSON AGGRIEVED BY A DEPARTMENT ORDER

ISSUED UNDER THIS SECTION SHALIL HAVE THE RIGHT, WITHIN 30 DAYS

OF RECEIPT OF THE NOTICE, TO APPEAT, TO THE ENVIRONMENTAL HEARING

BOARD.

(F) INSPECTTION REPORTS.--THE DEPARTMENT SHALL POST

INSPECTTION REPORTS ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSTITE.

THE INSPECTION REPORTS SHALL INCLUDE:
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(1) THE NATURE AND DESCRIPTION OF VIOLATIONS.

(2) THE OPERATOR'S WRITTEN RESPONSE TO THE VIOLATION, TIF

AVATTLABLE.

(3) THE STATUS OF THE VIOLATION.

(4) THE REMEDIAL STEPS TAKEN BY THE OPERATOR OR THE

DEPARTMENT TO ADDRESS THE VIOLATION.

§ 3254. RESTRAINING VIOLATTIONS.

(A) GENERAL RULE.--TIN ADDITION TO ANY OTHER REMEDY PROVIDED

IN THIS CHAPTER, THE DEPARTMENT MAY INSTITUTE A SUIT IN EQUITY

IN THE NAME OF THE COMMONWEALTH FOR AN INJUNCTION TO RESTRAIN A

VIOLATION OF THIS CHAPTER OR RULES, REGULATIONS, STANDARDS OR

ORDERS ADOPTED OR TSSUED UNDER THTS CHAPTER AND TO RESTRATN THE

MATNTENANCE OR THREAT OF A PUBLIC NUISANCE. UPON MOTION OF THE

COMMONWEALTH, THE COURT SHALL ISSUE A PROHIBITORY OR MANDATORY

PRELTMINARY INJUNCTTION TF TT FINDS THAT THE DEFENDANT TS

ENGAGING IN UNLAWEFUL CONDUCT, AS DEFINED BY THIS CHAPTER, OR

CONDUCT CAUSING IMMEDIATE AND TRREPARABLE HARM TO THE PUBLIC.

THE COMMONWEALTH SHALL NOT BE REQUIRED TO FURNISH BOND OR OTHER

SECURITY IN CONNECTION WITH THE PROCEEDING. IN ADDITION TO AN

INJUNCTTION, THE COURT IN EQUITY MAY TLEVETL CIVIT PENALTTIES AS

SPECIFIED IN SECTION 3256 (RELATING TO CIVIL PENALTIES).

(B) DISTRICT ATTORNEY.—-—-IN ADDITION TO OTHER REMEDIES IN

THIS CHAPTER, UPON RELATION OF THE DISTRICT ATTORNEY OF A COUNTY

AFFECTED, OR UPON RELATION OF THE SOLICITOR OF A MUNICIPALITY

AFFECTED, AN ACTION IN EQUITY MAY BE BROUGHT IN A COURT OF

COMPETENT JURISDICTION FOR AN INJUNCTION TO RESTRAIN A VIOLATION

OF THIS CHAPTER OR RULES AND REGULATIONS PROMULGATED UNDER THIS

CHAPTER OR TO RESTRATN A PUBLTIC NUISANCE OR DETRIMENT TO HEATTH.

(C) CONCURRENT PENALTTIES.--PENALTTIES AND REMEDTIES UNDER THIS

CHAPTER SHALL BE DEEMED CONCURRENT. EXTISTENCE OR EXERCISE OF ONE
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REMEDY SHATT NOT PREVENT THE DEPARTMENT FROM EXERCISING ANOTHER

REMEDY AT LAW OR IN EQUITY.

(D) JURISDICTION.--ACTIONS UNDER THIS SECTION MAY BE FILED

IN THE APPROPRIATE COURT OF COMMON PTLEAS OR IN COMMONWEATLTH

COURT, AND THOSE COURTS ARE HEREBY GRANTED JURISDICTION TO HEAR

ACTIONS UNDER THIS SECTION.

§ 3255. PENALTIES.

(A) GENERAL VIOLATION.--A PERSON VIOLATING A PROVISION OF

THIS CHAPTER COMMITS A SUMMARY OFFENSE AND, UPON CONVICTION,

SHALL BE SENTENCED TO PAY A FINE OF NOT MORE THAN $1,000 OR TO

IMPRISONMENT OF NOT MORE THAN 90 DAYS, OR BOTH. EACH DAY DURING

WHTICH THE VIOLATTION CONTINUES IS A SEPARATE AND DISTINCT

OFFENSE.

(B) WILLFUL VIOLATION.--A PERSON WILLEFULLY VIOLATING A

PROVISION OF THIS CHAPTER OR AN ORDER OF THE DEPARTMENT ISSUED

UNDER THIS CHAPTER COMMITS A MISDEMEANOR AND, UPON CONVICTION,

SHALL BE SENTENCED TO PAY A FINE OF NOT MORE THAN $5,000 OR TO

IMPRISONMENT OF NOT MORE THAN ONE YEAR, OR BOTH. EACH DAY DURING

WHICH THE VIOLATION CONTINUES IS A SEPARATE AND DISTINCT

OFFENSE.

(C) AUTHORITY.--THE DEPARTMENT MAY INSTITUTE A PROSECUTION

AGAINST ANY PERSON OR MUNICTIPALTITY FOR A VIOLATION OF THIS

CHAPTER.

§ 3256. CIVIL PENALTIES.

IN ADDITION TO OTHER REMEDIES AVATLABLE AT TLAW OR IN EQUITY

FOR A VIOLATION OF THIS CHAPTER, A RULE OR REGULATION OF THE

DEPARTMENT OR A DEPARTMENTAL ORDER OR A PERMIT CONDITION, THE

DEPARTMENT, AFTER A HEARING, MAY ASSESS A CIVIL PENALTY

REGARDLESS OF WHETHER THE VIOLATTION WAS WILLFUL. THE PENALTY

SHALL NOT EXCEED $25,000 PLUS $1,000 FOR EACH DAY DURING WHICH
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THE VIOLATION CONTINUES, OR IN THE CASE OF A VIOLATION ARISING

FROM THE CONSTRUCTION, ALTERATION OR OPERATION OF AN

UNCONVENTIONAL WELL, $75,000 PLUS $5,000 FOR EACH DAY DURING

WHICH THE VIOLATTON CONTINUES. TN DETERMINING THE AMOUNT, THE

DEPARTMENT SHALTL CONSIDER WILLFULNESS OF THE VIOLATION, DAMAGE

OR INJURY TO NATURAL RESOURCES OF THIS COMMONWEALTH OR THETIR

USES, ENDANGERMENT OF SAFETY OF OTHERS, THE COST OF REMEDYING

THE HARM, SAVINGS RESULTING TO THE VIOLATOR AS A RESULT OF THE

VIOLATION AND ANY OTHER RELEVANT FACTOR. THE PENALTY SHATLL BE

PAYABLE TO THE COMMONWEALTH AND COLLECTIBLE IN ANY MANNER

PROVIDED AT LAW FOR COLLECTION OF DEBTS. TIF A VIOLATOR NEGLECTS

OR REFUSES TO PAY THE PENALTY AFTER DEMAND, THE AMOUNT, TOGETHER

WITH TINTEREST AND COSTS THAT MAY ACCRUE, SHAILT BECOME A LTEN IN

FAVOR OF THE COMMONWEALTH ON THE REAL AND PERSONAL PROPERTY OF

THE VIOLATOR, BUT ONLY AFTER THE TLTEN HAS BEEN ENTERED AND

DOCKETED OF RECORD BY THE PROTHONOTARY OF THE COUNTY WHERE THE

PROPERTY IS STITUATED. THE DEPARTMENT MAY AT ANY TIME TRANSMIT TO

THE PROTHONOTARIES OF THE VARIOUS COUNTIES CERTIFIED COPIES OF

ALL LTENS. IT SHALL BE THE DUTY OF EACH PROTHONOTARY TO ENTER

AND DOCKET THE LIENS OF RECORD IN THE PROTHONOTARY'S OFFICE AND

INDEX THEM AS JUDGMENTS ARE TNDEXED, WITHOUT REQUIRTING PAYMENT

OF COSTS AS A CONDITION PRECEDENT TO ENTRY.

§ 3257. EXISTING RIGHTS AND REMEDIES PRESERVED AND CUMULATIVE

REMEDIES AUTHORIZED.

NOTHING IN THIS CHAPTER ESTOPS THE COMMONWEALTH OR A DISTRICT

ATTORNEY FROM PROCEEDING IN A COURT OF LAW OR IN EQUITY TO ABATE

POLLUTION FORBIDDEN UNDER THIS CHAPTER OR A NUISANCE UNDER

EXISTING LAW. IT TS HEREBY DECLARED TO BE THE PURPOSE OF THTS

CHAPTER TO PROVIDE ADDITTIONAL AND CUMULATIVE REMEDIES TO CONTROL

ACTIVITIES RELATED TO DRILLING FOR, OR PRODUCTION OF, OIL AND
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GAS IN THIS COMMONWEALTH, AND NOTHING CONTAINED IN THIS CHAPTER

ABRIDGES OR ALTERS RIGHTS OF ACTION OR REMEDIES EXISTING, OR

WHICH EXTSTED PREVIOUSLY, IN EQUITY OR UNDER COMMON OR STATUTORY

LAW, CRIMINAL OR CIVITL. NETTHER THTIS CHAPTER, THE GRANT OF A

PERMIT UNDER THIS CHAPTER NOR AN ACT DONE BY VIRTUE OF THTS

CHAPTER ESTOPS THE COMMONWEALTH, IN EXERCISING RIGHTS UNDER

COMMON OR DECISIONAL LAW OR IN EQUITY, FROM SUPPRESSING A

NUISANCE, ABATING POLLUTION OR ENFORCING COMMON LAW OR STATUTORY

RIGHTS. NO COURT OF THIS COMMONWEALTH WITH JURISDICTION TO ABATE

PUBLIC OR PRIVATE NUISANCES SHALL BE DEPRIVED OF JURISDICTION IN

AN ACTION TO ABATE A PRIVATE OR PUBLIC NUISANCE INSTITUTED BY

ANY PEFRSON ON GROUNDS THAT THE NUISANCE CONSTITUTES ATR OR WATER

POLLUTTION.

§ 3258. PRODUCTION OF MATERIALS, WITNESSES, DEPOSITIONS AND

RIGHTS OF ENTRY.

(A) GENERAL RULE.--THE DEPARTMENT MAY MAKE INSPECTIONS,

CONDUCT TESTS OR SAMPLING OR EXAMINE BOOKS, PAPERS AND RECORDS

PERTINENT TO A MATTER UNDER INVESTIGATION UNDER THIS CHAPTER TO

DETERMINE COMPLIANCE WITH THIS CHAPTER. FOR THIS PURPOSE, THE

DULY AUTHORIZED AGENTS AND EMPIOYEES OF THE DEPARTMENT MAY AT

ALL RFEASONABLE TIMES ENTER AND EXAMINE ANY TINVOLVED PROPERTY,

FACILITY, OPERATION OR ACTIVITY.

(B) ACCESS.--THE OWNER, OPERATOR OR OTHER PERSON IN CHARGE

OF A PROPERTY, FACILITY, OPERATION OR ACTIVITY UNDER THIS

CHAPTER, UPON PRESENTATION OF PROPER IDENTIFICATION AND PURPOSE

FOR INSPECTION BY AGENTS OR EMPLOYEES OF THE DEPARTMENT, SHALL

PROVIDE FREE AND UNRESTRICTED ENTRY AND ACCESS. UPON REFUSAL,

THE AGENT OR EMPLOYEE MAY OBTAIN A SEARCH WARRANT OR OTHER

SUTTABLE ORDER AUTHORIZING ENTRY AND INSPECTION. TIT SHALL BE

SUFFICIENT TO JUSTIEFY ISSUANCE OF A SEARCH WARRANT AUTHORIZING
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EXAMINATION AND INSPECTION TF:

(1) THERE IS PROBABLE CAUSE TO BELTIEVE THAT THE OBJECT

OF THE INVESTIGATION IS SUBJECT TO REGULATION UNDER THIS

CHAPTER; AND

(2) ACCESS, EXAMINATION OR INSPECTION IS NECESSARY TO

ENFORCE THE PROVISIONS OF THIS CHAPTER.

(C) WITNESSES.--IN ANY PART OF THIS COMMONWEALTH, THE

DEPARTMENT MAY SUBPOENA WITNESSES, ADMINISTER OATHS, EXAMINE

WITNESSES, TAKE TESTIMONY AND COMPEL PRODUCTION OF BOOKS,

RECORDS, MAPS, PLATS, PAPERS, DOCUMENTS AND OTHER WRITINGS

PERTINENT TO PROCEEDINGS OR INVESTIGATIONS CONDUCTED BY THE

DEPARTMENT UNDER THIS CHAPTER. UPON REFUSAL TO OBEY A SUBPOENA

BY ANY PERSON AND ON APPLICATION OF THE DEPARTMENT, A COURT MAY

ENFORCE A SUBPOENA IN CONTEMPT PROCEEDINGS. FEES FOR SERVING A

SUBPOENA SHALL BE THE SAME AS THOSE PAID TO SHERIFFS FOR SIMILAR

SERVICES.

(D) DEPOSITION.—-—-THE DEPARTMENT OR A PARTY TO A PROCEEDING

BEFORE THE DEPARTMENT MAY CAUSE THE DEPOSITION OF A WITNESS WHO

RESIDES IN OR OUTSIDE OF THIS COMMONWEALTH TO BE TAKEN IN THE

MANNER PRESCRIBED BY TLAW FOR TAKING DEPOSTITIONS IN CIVIL

ACTIONS.

(E) WITNESS FEE.--WITNESSES SUMMONED BEFORE THE DEPARTMENT

SHALL BE PATD THE SAME FEES AS ARE PATD TO WITNESSES IN COURTS

OF RECORD OF GENERAL JURISDICTION. WITNESSES WHOSE DEPOSITIONS

ARE TAKEN UNDER THIS CHAPTER, AND THE OFFICERS TAKING THOSE

DEPOSITIONS, SHALL BE ENTITLED TO THE SAME FEES AS THOSE PAID

FOR LIKE SERVICES IN COURT.

(F) PURCHASERS .-—-UPON REQUEST, A PURCHASER OF OIL OR GAS

SHATLT PROVIDE THE DEPARTMENT INFORMATION NECESSARY TO DETERMINE

OWNERSHIP OF FACILITIES FROM WHICH THE PURCHASER OBTAINED OIL OR
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GAS. THE INFORMATION SHALL BE KEPT CONFIDENTIAL FOR A PERIOD OF

FIVE YEARS AND THE DEPARTMENT MAY UTILIZE IT IN ENFORCEMENT

PROCEEDINGS. THE DEPARTMENT MAY REQUEST INFORMATION UNDER THIS

SECTION ONLY WHEN A WELL DOES NOT COMPLY WITH SECTION 3211 (H)

(RELATING TO WELT, PERMITS) .

§ 3259. UNLAWFUL CONDUCT.

IT SHALL BE UNLAWEFUL FOR ANY PERSON TO:

(1) DRILL, ALTER, OPERATE OR UTILIZE AN OIL OR GAS WELL

WITHOUT A PERMIT OR REGISTRATION FROM THE DEPARTMENT AS

REQUIRED BY THIS CHAPTER OR IN VIOLATION OF RULES OR

REGULATIONS ADOPTED UNDER THIS CHAPTER, ORDERS OF THE

DEPARTMENT OR A TERM OR CONDITION OF A PERMIT TSSUED BY THE

DEPARTMENT .

(2) CONDUCT AN ACTIVITY RELATED TO DRILLING FOR, OR

PRODUCTION OF, OIL AND GAS:

(I) CONTRARY TO THIS CHAPTER, RULES OR REGULATIONS

ADOPTED UNDER THIS CHAPTER, AN ORDER OF THE DEPARTMENT OR

A TERM OR CONDITION OF A PERMIT ISSUED BY THE DEPARTMENT;

OR

(I7) IN ANY MANNER AS TO CREATE A PUBLIC NUISANCE OR

ADVERSELY AFFECT PUBLIC HEALTH, SAFETY, WELFARE OR THE

ENVIRONMENT.

(3) REFUSE, OBSTRUCT, DELAY OR THREATEN AN AGENT OR

EMPLOYEE OF THE DEPARTMENT ACTING IN THE COURSE OF LAWFUL

PERFORMANCE OF A DUTY UNDER THIS CHAPTER, INCLUDING, BUT NOT

LIMITED TO, ENTRY AND INSPECTION.

(4) ATTEMPT TO OBTAIN A PERMIT OR IDENTIFY A WELL AS AN

ORPHAN WELL BY MISREPRESENTATION OR FATLURE TO DISCLOSE ALL

RELEVANT FACTS.

(5) CAUSE ABANDONMENT OF A WELL BY REMOVAL OF CASING OR
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EQUIPMENT NECESSARY FOR PRODUCTION WITHOUT PLUGGING THE WELL

IN THE MANNER PRESCRIBED UNDER SECTION 3220 (RELATING TO

PLUGGING REQUIREMENTS), EXCEPT THAT THE OWNER OR OPERATOR OF

A WELL MAY TEMPORARTILY REMOVE CASING OR EQUIPMENT NECESSARY

FFOR PRODUCTTION, BUT ONLY TF TT TS PART OF THE NORMAL COURSE

OF PRODUCTION ACTIVITIES.

§ 3260. COLLECTION OF FINES AND PENALTIES.

FINES AND PENALTIES SHALL BE COLLECTIBLE TN A MANNER PROVIDED

BY ILAW FOR COLLECTION OF DEBTS. TF A PERSON LIABLE TO PAY A

PENALTY NEGLECTS OR REFUSES TO PAY AFTER DEMAND, THE AMOUNT,

TOGETHER WITH INTEREST AND COSTS THAT MAY ACCRUE, SHALL BE A

JUDGMENT TN FAVOR OF THE COMMONWEALTH ON THE PERSON'S PROPERTY,

BUT ONLY AFTER THE JUDGMENT HAS BEEN ENTERED AND DOCKETED OF

RECORD BY THE PROTHONOTARY OF THE COUNTY WHERE THE PROPERTY IS

SITUATED. THE DEPARTMENT MAY TRANSMIT TO PROTHONOTARIES OF THE

VARIOUS COUNTIES CERTIFIED COPIES OF ALL JUDGMENTS, AND IT SHALL

BE THE DUTY OF EACH PROTHONOTARY TO ENTER AND DOCKET THEM OF

RECORD IN THE PROTHONOTARY'S OFFICE AND INDEX THEM AS JUDGMENTS

ARE TNDEXFED, WITHOUT REQUIRING PAYMENT OF COSTS AS A CONDITION

PRECEDENT TO ENTRY.

§ 3261. THIRD-PARTY LIABILITY.

IF A PERSON OTHER THAN A WELL OPERATOR RENDERS A SERVICE OR

PRODUCT TO A WELL OR WELL SITE, THAT PERSON IS JOINTLY AND

SEVERALLY LIABLE WITH THE WELL OWNER OR OPERATOR FOR VIOLATIONS

OF THIS CHAPTER ARISING OUT OF AND CAUSED BY THE PERSON'S

ACTIONS AT THE WELL OR WELL SITE.

SUBCHAPTER F

(RESERVED)

SUBCHAPTER G

MISCELLANEOUS PROVISIONS
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3291. WELL PLUGGING FUNDS.

3292. I1OCAL ORDINANCES.

3293. FEFFECT ON DEPARTMENT AUTHORITY.

3294. REILIATIONSHIP TO SOLID WASTE AND SURFACE MINING.

3295. REGULATORY AUTHORITY.

§ 3291. WELL PLUGGING FUNDS.

(A) APPROPRIATION.--FINES, CIVIL PENALTIES AND PERMIT AND

REGISTRATION FEES COLLECTED UNDER THIS CHAPTER ARE APPROPRIATED

TO THE DEPARTMENT TO CARRY OUT THE PURPOSES OF THIS CHAPTER.

(B) SURCHARGE.--TO AID IN INDEMNIFYING THE COMMONWEALTH EFOR

THE COST OF PLUGGING ABANDONED WELLS, A $50 SURCHARGE IS ADDED

TO THE PERMIT FEE ESTABLISHED BY THE DEPARTMENT UNDER SECTTION

3211 (RELATING TO WELL PERMITS) FOR NEW WELLS. MONEY COLLECTED

AS A RESULT OF THE SURCHARGE SHALL BE PATID INTO A RESTRICTED

REVENUE ACCOUNT IN THE STATE TREASURY TO BE KNOWN AS THE

ABANDONED WELTL PLUGGING FUND AND EXPENDED BY THE DEPARTMENT TO

PLUG ABANDONED WELLS THREATENING THE HEALTH AND SAFETY OF

PERSONS OR PROPERTY OR POLLUTION OF WATERS OF THIS COMMONWEALTH.

(C) ORPHAN WETLL PLUGGING FUND.--THE FOLLOWING SHATLTL APPLY:

(1) A RESTRICTED REVENUE ACCOUNT TO BE KNOWN AS THE

ORPHAN WELL PLUGGING FUND IS CREATED. A $100 SURCHARGE FOR

WELLS TO BE DRILLED FOR OIL PRODUCTION AND A $200 SURCHARGE

FOR WELLS TO BE DRILLED FOR GAS PRODUCTION ARE ADDED TO THE

PERMIT FEE ESTABLISHED BY THE DEPARTMENT UNDER SECTION 3211

FOR NEW WELLS. THE SURCHARGES SHALL BE PLACED IN THE ORPHAN

WELL PLUGGING FUND AND EXPENDED BY THE DEPARTMENT TO PLUG

ORPHAN WELLS. TF AN OPERATOR REHABTITLTITATES A WELL ABANDONED

BY ANOTHER OPERATOR OR AN ORPHAN WETLL, THE PERMIT FEE AND THE

SURCHARGE FOR THE WELL SHALL BE WAIVED.
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(2) THE DEPARTMENT SHALL STUDY ITS EXPERIENCE IN

IMPLEMENTING THIS SECTION AND SHALL REPORT ITS FINDINGS TO

THE GOVERNOR AND THE GENERAL ASSEMBLY BY AUGUST 1, 1992. THE

REPORT SHATT CONTATN TINFORMATION RETLATING TO THE BALANCE OF

THE FUND, NUMBER OF WELLS PLUGGED, NUMBER OF IDENTIFTIED WELLS

ELTGIBLE FOR PLUGGING AND RECOMMENDATIONS AS TO ALTERNATIVE

FUNDING MECHANISMS.

(3) EXPENDITURES BY THE DEPARTMENT FOR PLUGGING ORPHAN

WELLS ARE LIMITED TO FEES COLLECTED UNDER THIS CHAPTER. NO

MONEY FROM THE GENERAL FUND SHALL BE EXPENDED FOR THIS

PURPOSE.

§ 3292. 1OCAL ORDINANCES.

EXCEPT WITH RESPECT TO ORDINANCES ADOPTED UNDER THE ACT OF

JULY 31, 1968 (P.L.805, NO.247), KNOWN AS THE PENNSYLVANIA

MUNTICIPALITIES PLANNING CODE, THE ACT OF OCTOBER 4, 1978

(P.L.851, NO.166), KNOWN AS THE FLOOD PLAIN MANAGEMENT ACT, AND

THE ACT OF MARCH 31, 1927 (P.L.98, NO.69), REFERRED TO AS THE

SECOND CLASS CITY ZONING LAW, TLOCAL ORDINANCES AND ENACTMENTS

PURPORTING TO REGULATE OIL AND GAS WELL OPERATIONS REGULATED BY

THTS CHAPTER ARE PREEMPTED AND SUPERSEDED BY THIS CHAPTER TO THE

EXTENT THE ORDINANCES AND ENACTMENTS REGULATE THE METHOD OF OIL

AND GAS WELL OPERATIONS. NO ORDINANCES OR ENACTMENTS ADOPTED

UNDER THOSE ACTS SHALL IMPOSE CONDITIONS, REQUIREMENTS OR

LIMITATIONS THAT ARE INCONSISTENT WITH THIS PART.

§ 3293. EFFECT ON DEPARTMENT AUTHORITY.

THIS CHAPTER DOES NOT AFFECT, LIMIT OR IMPAIR ANY RIGHT OR

AUTHORITY OF THE DEPARTMENT UNDER THE ACT OF JUNE 22, 1937

(P.1,.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW, THE ACT OF

JANUARY 8, 1960 (1959 P.1..2119, NO.787), KNOWN AS THE AIR

POLLUTION CONTROL ACT, THE ACT OF NOVEMBER 26, 1978 (P.L..1375,
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NO.325), KNOWN AS THE DAM SAFETY AND ENCROACHMENTS ACT OR THE

ACT OF JULY 7, 1980 (P.L.380, NO.97), KNOWN AS THE SOLID WASTE

MANAGEMENT ACT.

§ 3294. REIATIONSHIP TO SOLID WASTE AND SURFACE MINING.

(A) GENERATL RULE.--THE OBLIGATION TO OBTAIN A PERMIT AND

POST A BOND UNDER ARTICLES ITT AND V OF THE ACT OF JULY 7, 1980

(P.1,.380, NO.97), KNOWN AS THE SOLID WASTE MANAGEMENT ACT, AND

TO PROVIDE PUBLIC NOTICE UNDER SECTION 1905-A(B) (1) (V) OF THE

ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

ADMINISTRATIVE CODE OF 1929, FOR ANY PIT, IMPOUNDMENT, METHOD OR

FACILITY EMPILOYED FOR THE DISPOSAL, PROCESSING OR STORAGE OF

RESTDUAL WASTES GENERATED BY THE DRILLING OF AN OIL OR GAS WELL

OR FROM THE PRODUCTION OF WEILTLS WHICH TS TOCATED ON THE WELL

SITE, SHALL BE CONSIDERED TO HAVE BEEN SATISEFTED TF THE OWNER OR

OPERATOR OF THE WELL MEETS THE FOLLOWING CONDITIONS:

(1) THE WELL TS PERMITTED UNDER THE REQUIREMENTS OF

SECTION 3211 (RELATING TO WELL PERMITS) OR REGISTERED UNDER

SECTION 3213 (RELATING TO WELL REGISTRATION AND

IDENTIFICATION) ;

(2) THE OWNER OR OPERATOR HAS SATISFTED THE FINANCTIATL

SECURITY REQUIREMENTS OF SECTION 3225 (RELATING TO BONDING)

BY OBTAINING A SURETY OR COLLATERAL BOND FOR THE WELL AND

WELL STITE; AND

(3) THE OWNER OR OPERATOR MAINTAINS COMPLIANCE WITH THTIS

CHAPTER AND APPLICABLE REGULATIONS OF THE ENVIRONMENTAL

QUALITY BOARD.

(B) NONCOAL SURFACE MINING.--OBLIGATIONS UNDER THE ACT OF

DECEMBER 19, 1984 (P.L.1093, NO.219), KNOWN AS THE NONCOAL

SURFACE MINING CONSERVATION AND RECLAMATION ACT, OR A RULE OR

REGULATION PROMULGATED THEREUNDER, FOR ANY BORROW AREA WHERE
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MINERALS ARE EXTRACTED SOLELY FOR THE PURPOSE OF OIL AND GAS

WELL DEVELOPMENT, INCLUDING ACCESS ROAD CONSTRUCTION, SHALL BE

CONSIDERED TO HAVE BEEN SATISFIED TF THE OWNER OR OPERATOR OF

THE WELL MEETS THE CONDITIONS TIMPOSED UNDER SUBSECTION (A) (1)

AND (2) AND MAINTAINS COMPLIANCE WITH THIS CHAPTER AND

APPLICABLE REGULATIONS OF THE ENVIRONMENTAL QUALITY BOARD.

(C) SOLID WASTE MANAGEMENT ACT.--THIS SECTION DOES NOT

DIMINISH OR OTHERWISE AFFECT DUTIES OR OBLIGATIONS OF AN OWNER

OR OPERATOR UNDER THE SOLID WASTE MANAGEMENT ACT. THIS SECTION

DOES NOT APPLY TO WASTE CLASSIFIED AS HAZARDOUS WASTE UNDER THE

SOLID WASTE MANAGEMENT ACT OR THE RESOURCE CONSERVATION AND

RECOVERY ACT OF 1976 (PUBLIC LAW 94-580, 90 STAT. 2795, 42

U.S.C. § 6901 ET SEQ.).

(D) DEFINITION.--AS USED IN THIS SECTION AND SECTIONS 3216

(RELATING TO WELL SITE RESTORATION) AND 3225 (RELATING TO

BONDING), THE TERM "WELL SITE" MEANS AREAS OCCUPIED BY ALL

EQUIPMENT OR FACILITIES NECESSARY FOR OR INCIDENTAL TO DRILLING,

PRODUCTION OR PLUGGING A WELL.

§ 3295. REGULATORY AUTHORITY.

THE ENVIRONMENTAL QUALITY BOARD SHALL ADOPT REGULATIONS TO

IMPLEMENT THTIS CHAPTER.

CHAPTER 33

LOCAL ORDINANCES RELATING TO

OIL AND GAS OPERATIONS

3301. SCOPE OF CHAPTER.

3302. DEFINITIONS.

3303. TLOCAL ORDINANCES.

3304. REVIEW BY ATTORNEY GENERAL.

3305. CIVIL ACTIONS.
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3306. COMMONWEALTH COURT MASTERS.

3307. ATTORNEY FEES AND COSTS.

3308. SANCTION.

3309. PROVISTIONS OF LOCAL ORDINANCES.

3310. APPLICABILITY.

§ 3301. SCOPE OF CHAPTER.

THE PURPOSES OF THIS CHAPTER ARE TO:

(1) ALLOW MUNICIPALITIES TO EFFICIENTLY REGULATE OIL AND

GAS OPERATIONS CONSISTENT WITH THETR AUTHORITY UNDER THE ACT

OF JULY 31, 1968 (P.L.805, NO.247), KNOWN AS THE PENNSYLVANIA

MUNICIPALITIES PLANNING CODE.

(2) FOSTER THE EXPEDITIOUS AND EFFICTENT HANDLING OF

MUNICTPATL OTIL AND GAS PROCEDURES.

(3) CLARIFY THE ROLE OF ALL FEDERAL AND STATE AGENCIES

AND MUNICTIPAL GOVERNMENTS WITH REGARD TO OIL AND GAS

DEVELOPMENT ACTIVITIES.

§ 3302. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BUILDING." AN OCCUPIED STRUCTURE WITH WALLS AND ROOF WITHIN

WHICH INDIVIDUALS LIVE OR CUSTOMARILY WORK.

"ENVIRONMENT ACTS." ALL STATUTES ENACTED BY THE COMMONWEALTH

RELATING TO THE PROTECTION OF THE ENVIRONMENT OR THE PROTECTION

OF PUBLIC HEALTH, SAFETY AND WELFARE, THAT ARE ADMINISTERED AND

ENFORCED BY THE DEPARTMENT OR BY ANOTHER COMMONWEALTH AGENCY,

INCLUDING AN INDEPENDENT AGENCY, AND ALTL FEDERAL STATUTES

RELATING TO THE PROTECTION OF THE ENVIRONMENT, TO THE EXTENT

THOSE STATUTES REGULATE OIL AND GAS OPERATTIONS.

"LOCAL GOVERNMENT." A COUNTY, CITY, BOROUGH, INCORPORATED
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TOWN OR TOWNSHIP OF THIS COMMONWEALTH.

"LOCAL ORDINANCE."™ AN ORDINANCE ADOPTED BY A LOCAL

GOVERNMENT THAT REGULATES OIL AND GAS OPERATIONS.

"MPC." THE ACT OF JULY 31, 1968 (P.L.805, NO.247), KNOWN AS

THE PENNSYLVANTA MUNICIPALTITIES PLANNING CODE.

"OIL AND GAS OPERATIONS." THE TERM INCLUDES THE FOLLOWING:

(1) WELL TLOCATION ASSESSMENT, INCLUDING SEISMIC

OPERATIONS, WELL SITE PREPARATION, CONSTRUCTION, DRILLING,

HYDRAULIC FRACTURING AND SITE RESTORATION ASSOCIATED WITH AN

OIL OR GAS WELL OF ANY DEPTH;

(2) WATER AND OTHER FLUID STORAGE OR IMPOUNDMENT AREAS

USED EXCLUSIVELY FOR OIL AND GAS OPERATIONS;:

(3) CONSTRUCTION, INSTALLATION, USE, MAINTENANCE AND

REPATR OF':

(I) OIL AND GAS PIPELINES;

(IT) NATURAL GAS COMPRESSOR STATIONS; AND

(ITT) NATURAL GAS PROCESSING PLANTS OR FACILITIES

PERFORMING EQUIVALENT FUNCTIONS; AND

(4) CONSTRUCTION, INSTALLATION, USE, MATNTENANCE AND

REPATR OF ALT FEQUIPMENT DIRECTLY ASSOCIATED WITH ACTIVITIES

SPECIFIED IN PARAGRAPHS (1), (2) AND (3), TO THE EXTENT THAT:

(I) THE EQUIPMENT IS NECESSARILY LOCATED AT OR

IMMEDIATELY ADJACENT TO A WELTL STTE, IMPOUNDMENT AREA,

OIL AND GAS PIPELINE, NATURAL GAS COMPRESSOR STATION OR

NATURAL GAS PROCESSING PLANT; AND

(IT) THE ACTIVITIES ARE AUTHORIZED AND PERMITTED

UNDER THE AUTHORITY OF A FEDERAL OR COMMONWEALTH AGENCY.

"PERMITTED USE." A USE WHICH, UPON SUBMISSION OF NOTICE TO

AND RECETPT OF A PERMIT ISSUED BY A ZONING OFFICER OR EQUIVALENT

OFFICIAL, IS AUTHORIZED TO BE CONDUCTED WITHOUT RESTRICTIONS
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OTHER THAN THOSE SET FORTH IN SECTION 3309 (RELATING TO

PROVISIONS OF LOCAL ORDINANCES) .

§ 3303. TLTOCAL ORDINANCES.

(A) GENERATL RULE.--A TOCAL ORDINANCE MAY ONLY BE ENACTED

PURSUANT TO THE MPC, THE ACT OF MARCH 31, 1927 (P.L.98, NO.69),

REFERRED TO AS THE SECOND CLASS CITY ZONING LAW, OR THE ACT OF

OCTOBER 4, 1978 (P.L.851, NO.166), KNOWN AS THE FLOOD PLAIN

MANAGEMENT ACT, AS APPLICABLE, AND SHALL PROVIDE FOR THE

REASONABLE DEVELOPMENT OF MINERALS WITHIN THE LOCAL GOVERNMENT

IN ACCORDANCE WITH THE PROVISTIONS OF SECTION 603(I) OF THE MPC

AND THIS CHAPTER.

(B) LIMITATION.--EXCEPT AS PROVIDED TN THTIS CHAPTER, A TLOCAL

ORDINANCE SHATT NOT CONFLICT WITH AND SHALL NOT REGULATE OIL AND

GAS OPERATIONS COVERED BY THE ENVIRONMENT ACTS, EXCEPT TO THE

EXTENT THAT THE ENVIRONMENT ACTS PROVIDE THE AUTHORTITY.

(C) CONSTRUCTION.--NOTHING IN THIS CHAPTER SHALL BE

CONSTRUED TO IMPATR OR INFRINGE ON THE PREEMPTION PROVISIONS OF

SECTION 3292 (RELATING TO LOCAL ORDINANCES) .

§ 3304. REVIEW BY ATTORNEY GENERAL.

(A) REQUEST OF OWNER OR OPERATOR.--AN OWNER OR OPERATOR OF

AN OTIL AND GAS OPERATION, OR ANY PERSON HAVING THE RTIGHT TO

ROYALTY PAYMENTS UNDER A LEASE OF OIL OR GAS MINERAL RIGHTS, MAY

REQUEST THE ATTORNEY GENERAL TO REVIEW A TLOCAL ORDINANCE TO

DETERMINE WHETHER TIT ALTLOWS FOR THE REASONABLE DEVELOPMENT OF

OIL AND GAS RESOURCES IN ACCORDANCE WITH THE PROVISIONS

SPECIFICALLY ADDRESSED IN THIS CHAPTER, CHAPTER 32 (RELATING TO

REGULATION) , THE MPC AND JUDICTIAL DECISIONS OF THE COMMONWEALTH.

(B) PREENACTMENT REVIEW.--A TOCAL GOVERNMENT MAY, PRIOR TO

THE ENACTMENT OF A LOCAL ORDINANCE, REQUEST THE ATTORNEY GENERAL

TO REVIEW THE ORDINANCE TO DETERMINE WHETHER TIT ATLTOWS FOR THE
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REASONABLE DEVELOPMENT OF OIL AND GAS RESOURCES IN ACCORDANCE

WITH THE PROVISTIONS OF THIS CHAPTER, CHAPTER 32, THE MPC AND

JUDICIAL DECISIONS OF THE COMMONWEALTH.

(C) TIME PERIOD FOR REVIEW.--WITHIN 120 DAYS OF RECEIVING A

REQUEST UNDER SUBSECTION (A) OR (B), THE ATTORNEY GENERAL SHALL

ADVISE IN WRITING THE PERSON THAT MADE THE REQUEST WHETHER OR

NOT THE ATTORNEY GENERAL DETERMINES THAT THE TOCAL ORDINANCE

PROVIDES FOR THE REASONABLE DEVELOPMENT OF OIL AND GAS RESERVES

AND PROVIDE A COPY OF THE WRITTEN DETERMINATION TO THE AFFECTED

LOCAL GOVERNMENT.

§ 3305. CIVIL ACTIONS.

(A) ATTORNEY GENERATL.--THE ATTORNEY GENERATL MAY BRING AN

ACTTION AGAINST A TLOCAL GOVERNMENT TN COMMONWEALTH COURT TO

INVALIDATE OR ENJOIN THE ENFORCEMENT OF A TLOCAL ORDINANCE THAT

DOES NOT ALLOW FOR THE REASONABLE DEVELOPMENT OF OIL AND GAS

RESOURCES.

(B) PRIVATE RIGHT OF ACTION.--—

(1) NOTWITHSTANDING ANY PROVISION OF 42 PA.C.S. CH. 85

SUBCH. C (RELATING TO ACTIONS AGAINST ILOCAL PARTTIES), ANY

PERSON WHO TS AGGRIEVED BY THE ENACTMENT OR ENFORCEMENT OF A

LOCATL ORDINANCE THAT DOES NOT ALTOW FOR THE REASONABLE

DEVELOPMENT OF OIL AND GAS RESOURCES IN ACCORDANCE WITH THE

PROVISIONS OF SECTION 3292 (RELATING TO LOCAL ORDINANCES) MAY

BRING AN ACTION IN COMMONWEALTH COURT TO INVALIDATE THE

ORDINANCE OR ENJOIN ITS ENFORCEMENT.

(2) AN AGGRIEVED PERSON MAY PROCEED WITHOUT FIRST

OBTAINING REVIEW OF THE ORDINANCE BY THE ATTORNEY GENERAL OR

MAY PROCEED AFTER RECEIVING SUCH REVIEW TF THE ATTORNEY

GENERATL DETERMINES THAT THE ORDINANCE FATLS TO COMPLY WITH

THIS CHAPTER BUT DECLINES TO BRING AN ACTION UNDER SUBSECTION
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(A) .

(3) IN AN ACTION BROUGHT RELATING TO THE ENACTMENT OR

ENFORCEMENT OF A TOCAL ORDINANCE, THE DETERMINATION OF THE

ATTORNEY GENERATL MADE UNDER SECTION 3304 (RELATING TO REVIEW

BY ATTORNEY GENERAT) SHATT BECOME PART OF THE RECORD BEFORE

THE COURT.

§ 3306. COMMONWEALTH COURT MASTERS.

(A) GENERAL RULE.--THE COMMONWEALTH COURT MAY PROMULGATE

RULES FOR THE SELECTION AND APPOINTMENT OF MASTERS ON A FULL-

TIME OR PART-TIME BASIS TO OVERSEE ACTIONS BROUGHT UNDER SECTION

3305 (RELATING TO CIVIL ACTIONS). A MASTER MUST BE A MEMBER OF

THE BAR OF THIS COMMONWEALTH. THE NUMBER AND COMPENSATION OF

MASTERS SHALL BE FIXED BY THE COMMONWEALTH COURT, AND THETR

COMPENSATION SHALL BE PATD BY THE COMMONWEALTH.

(B) PROCEDURE . ——

(1) THE COMMONWEALTH COURT MAY DIRECT THAT A HEARING IN

AN ACTION BROUGHT UNDER SECTION 3305 BE CONDUCTED IN THE

FIRST INSTANCE BY THE MASTER IN THE MANNER PROVIDED FOR IN

THIS SECTION.

(2) UPON THE CONCLUSION OF A HEARING BEFORE A MASTER,

THE MASTER SHATLTL TRANSMIT WRITTEN FINDINGS AND

RECOMMENDATIONS FOR DISPOSITION TO THE PRESIDENT JUDGE.

PROMPT WRITTEN NOTICE AND COPIES OF THE EFINDINGS AND

RECOMMENDATIONS SHALL BE GIVEN TO THE PARTIES TO THE

PROCEEDING.

(3) THE FINDINGS AND RECOMMENDATIONS OF THE MASTER SHALL

BECOME THE FINDINGS AND ORDER OF THE COMMONWEALTH COURT UPON

WRITTEN CONFIRMATION BY THE PRESTDENT JUDGE. A REHEARING MAY

BE ORDERED BY THE PRESTIDENT JUDGE AT ANY TIME UPON CAUSE

SHOWN .
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1 § 3307. ATTORNEY FEES AND COSTS.

2 IN AN ACTION BROUGHT UNDER SECTION 3305 (RELATING TO CIVIL

3 ACTIONS), THE COURT MAY DO ANY OF THE FOLLOWING:

4 (1) IF THE COURT DETERMINES THAT THE TLOCAL GOVERNMENT
5 ENACTED OR ENFORCED A LOCAL ORDINANCE WITH WILLFUL OR
6 RECKLESS DISREGARD FOR THE LIMITATION OF AUTHORITY
7 ESTABLISHED UNDER STATE LAW, IT MAY ORDER THE LOCAL
8 GOVERNMENT TO PAY THE PLAINTIFEF REASONABLE ATTORNEY FEES AND
9 OTHER REASONABLE COSTS INCURRED BY THE PLAINTIFE IN
10 CONNECTION WITH THE ACTION.
11 (2) IF THE COURT DETERMINES THAT THE ACTION BROUGHT BY
12 THE PLAINTIFE WAS FRIVOLOUS OR WAS BROUGHT WITHOUT
13 SUBSTANTIAL JUSTIFICATION IN CLAIMING THAT THE LOCAL
14 ORDINANCE IN QUESTION WAS CONTRARY TO THE REQUIREMENTS OF
15 THIS CHAPTER OR CHAPTER 32 (RELATING TO REGULATIONS), THE OIL
16 AND GAS ACT, IT MAY ORDER THE PLATINTIFE TO PAY THE TLOCAL
17 GOVERNMENT REASONABLE ATTORNEY FEES AND OTHER REASONABLE
18 COSTS INCURRED BY THE LOCAL GOVERNMENT IN DEFENDING THE
19 ACTION.

20 & 3308. SANCTION.

21 IF THE ATTORNEY GENERAL, THE COMMONWEALTH COURT OR THE

22 SUPREME COURT DETERMINES THAT A LOCAL ORDINANCE FATLS TO PROVIDE

23 FOR THE REASONABLE DEVELOPMENT OF OTIL AND GAS RESQOURCES, THE

24 LOCAL GOVERNMENT ENACTING OR ENFORCING THE LOCAL ORDINANCE SHALL

25 BE IMMEDIATELY INELIGIBLE TO RECEIVE ANY FUNDS COLLECTED UNDER

26 CHAPTER 23 (RELATING TO DRILLING IMPACT FEE). THE LOCAL

27 GOVERNMENT SHALL REMATIN INELIGIBLE TO RECEIVE FUNDS UNDER

28 CHAPTER 23 UNTIL THE LOCAL GOVERNMENT AMENDS OR REPEALS TITS

29 LOCAL ORDINANCE IN ACCORDANCE WITH THIS CHAPTER.

30 § 3309. PROVISIONS OF LOCAL ORDINANCES.
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1 IN ORDER TO ALLOW FOR THE REASONABLE DEVELOPMENT OF OIL AND

2 GAS RESOURCES, A TLOCAL ORDINANCE MUST, IN ADDITION TO COMPLYING

3 WITH THIS CHAPTER, CHAPTER 32 (RELATING TO REGULATIONS) THE OIL

4 AND GAS ACT, THE MPC AND JUDICIAL DECISTONS OF THE COMMONWEALTH:

5 (1) ALIOW WELL AND PIPELINE LOCATION ASSESSMENT

6 OPERATIONS, INCILUDING SEISMIC OPERATIONS AND RELATED

7 ACTIVITIES CONDUCTED IN ACCORDANCE WITH ALL APPLICABLE

8 FEDERAL AND STATE LAWS AND REGULATIONS RELATING TO THE

9 STORAGE AND USE OF EXPLOSIVES THROUGHOUT EVERY LOCAL

10 GOVERNMENT .

11 (2) IMPOSE CONDITIONS, REQUIREMENTS OR LIMITATIONS ON
12 OIL AND GAS OPERATIONS THAT ARE NO MORE STRINGENT THAN
13 SIMITAR CONDITIONS, REQUIREMENTS OR LIMITATTIONS TIMPOSED ON
14 CONSTRUCTION ACTIVITIES FOR OTHER LAND DEVELOPMENT WITHIN THE
15 ZONING DISTRICT WHERE THE OIL AND GAS OPERATIONS ARE
16 SITUATED.
17 (3) IMPOSE CONDITIONS, REQUIREMENTS OR LIMITATIONS ON
18 THE HETGHT OF PERMANENT STRUCTURES, SETBACKS FROM PROPERTY
19 LINES, SCREENING AND FENCING, LIGHTING AND NOISE RELATING TO
20 OIL AND GAS OPERATIONS THAT ARE NO MORE STRINGENT THAN
21 SIMITAR CONDITIONS, REQUIREMENTS OR LIMITATTIONS TIMPOSED ON
22 INDUSTRIAL USES OR WHAT IS ALLOWED WITHIN THE PARTICULAR
23 ZONING DISTRICT WITHIN THE LOCAL GOVERNMENT WHERE THE OIL AND
24 GAS OPERATIONS ARE SITUATED OR STIPULATED IN OR SET FORTH IN
25 STATE STATUTE OR REGULATIONS PERTAINING TO OIL AND GAS
26 OPERATIONS.
27 (4) HAVE A REVIEW PERIOD FOR PERMITTED USES THAT DOES
28 NOT EXCEED 30 DAYS FOR COMPLETE SUBMISSTIONS OR THAT EXCEEDS
29 120 DAYS FOR CONDITIONAL USES.
30 (5) AUTHORIZE OIL AND GAS OPERATIONS, OTHER THAN
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ACTIVITIES IN OR AT TIMPOUNDMENT AREAS, COMPRESSOR STATIONS

AND PROCESSING PLANTS, AS A PERMITTED USE TIN ALL ZONING

DISTRICTS.

(5.1) NOTWITHSTANDING SECTION 3215 (RELATING TO WELL

LOCATION RESTRICTIONS) THE OIL AND GAS OPERATIONS UNDER

PARAGRAPH (5) MAY BE PROHIBITED, OR PERMITTED ONLY AS A

CONDITTONAL USE WITHTN A RESTDENTIAL DISTRICT WHERE A WELL

SITE CANNOT BE PLACED SO THAT THE WELLHEAD IS AT LEAST 500

FEET FROM ANY EXISTING BUILDING. IN A RESIDENTIAL DISTRICT,

ALL OF THE FOLLOWING APPLY:

(I) A WELL SITE MAY NOT BE LOCATED SO THAT THE OUTER

EDGE OF THE WELL PAD IS CLOSER THAN 300 FEET FROM AN

EXTISTING BUILDING.

(IT) EXCEPT AS SET FORTH IN PARAGRAPH (5) AND IN

THIS PARAGRAPH, OIL AND GAS OPERATIONS, OTHER THAN THE

PLACEMENT, USE AND REPAIR OF OIL AND GAS PIPELINES, WATER

PTIPELINES, ACCESS ROADS OR SECURITY STRUCTURES AND

FENCING, MAY NOT TAKE PLACE WITHIN 300 FEET OF AN

EXISTING BUILDING.

(6) AUTHORIZE IMPOUNDMENT AREAS USED FOR OTII, AND GAS

OPERATIONS AS A PERMITTED USE TN ALT ZONING DISTRICTS,

PROVIDED THAT THE EDGE OF ANY IMPOUNDMENT AREA SHATTL NOT BE

LOCATED CLOSER THAN 300 FEET FROM AN EXTSTING BUILDING.

(7) AUTHORIZE NATURAL GAS COMPRESSOR STATIONS AS A

PERMITTED USE IN AGRICULTURE AND INDUSTRIAL ZONING DISTRICTS

AND AS A CONDITIONAL USE IN ALL OTHER ZONING DISTRICTS, IF

THE NATURAL GAS COMPRESSOR BUILDING MEETS THE FOLLOWING

CONDITTIONS :

(1) IS TLOCATED 750 FEET OR MORE FROM THE NEAREST

EXISTING BUILDING OR 200 FEET FROM THE NEAREST ILOT LINE,
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WHICHEVER IS GREATER, UNLESS WATIVED BY THE OWNER OF THE

BUILDING OR ADJOINING LOT; AND

(IT) DOES NOT EXCEED A NOISE STANDARD OF 60DBA AT

THE NEAREST PROPERTY TINE OR THE APPLTICABLE STANDARD

IMPOSED BY FEDERAL TAW, WHICHEVER IS LESSER.

(8) AUTHORIZE NATURAL GAS PROCESSING PLANTS AS A

PERMITTED USE IN AN INDUSTRIAL ZONING DISTRICT AND AS

CONDITIONAL USES IN AGRICULTURAL ZONING DISTRICTS, IF THE

NATURAL GAS PROCESSING PLANT BUILDINGS MEET THE FOLLOWING

CONDITTIONS :

(I) UNLESS THERE IS A WAIVER BY THE OWNER OF THE

BUILDING OR ADJOINING LOT, THE NATURAL GAS PROCESSING

PTLANT BUTILDING IS LOCATED AT THE GREATER OF:

(A) AT LEAST 750 FEET FROM THE NEAREST EXTISTING

BUILDING; OR

(B) AT LEAST 200 FEET FROM THE NEAREST LOT LINE.

(IT) THE NOISE LEVEL OF THE NATURAL GAS PROCESSING

PLANT AT THE PROPERTY LINE DOES NOT EXCEED THE LESSER OF:

(A) A NOISE STANDARD OF 60DBA; OR

(B) THE APPI.TCABLE STANDARD TMPOSED BY FEDERAL

LAW.

(9) IMPOSE RESTRICTIONS ON VEHICULAR ACCESS ROUTES FOR

OVERWEIGHT VEHICLES ONLY AS AUTHORIZED UNDER 75 PA.C.S.

(RELATING TO VEHICLES) OR THE MPC.

(10) DOES NOT ATTEMPT TO IMPOSE LIMITS OR CONDITIONS ON

SUBTERRANEAN OPERATIONS OR HOURS OF OPERATION.

§ 3310. APPLICABILITY.

THTS CHAPTER SHALTL APPLY TO THE ENFORCEMENT OF TLOCAL

ORDINANCES EXTISTING ON THE DATE OF THIS SECTION AND TO THE

ENACTMENT OR ENFORCEMENT OF LOCAL ORDINANCES ENACTED ON OR AFTER
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1 THE EFFECTIVE DATE OF THIS CHAPTER.

2 SECTION 2. REPEALS ARE AS FOLLOWS:
3 (1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
4 PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 58
5 PA.C.S. CH. 32.
6 (2) THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),
7 KNOWN AS THE OIL AND GAS ACT, IS REPEALED.
8 SECTION 3. THIS ACT SHALL APPLY AS FOLLOWS:
9 (1) THE ADDITION OF 58 PA.C.S. § 3225(A) (1) (III) SHALL
10 APPLY TO WELLS DRILLED AFTER THE EFFECTIVE DATE OF THIS
11 SECTION.
12 (2) THE ADDITION OF 58 PA.C.S. PT II SHALL APPLY TO ALL
13 OIL AND GAS DEPOSITS AND OIL AND GAS DEVELOPMENT ACTIVITIES
14 AND OPERATIONS SUBJECT TO THE JURISDICTION OF THE
15 COMMONWEALTH. WITH RESPECT TO OIL AND GAS DEPOSITS ON
16 NATIONAL FOREST LANDS IDENTIFIED UNDER SECTION 17 (0) OF THE
17 MINERAL LEASING ACT (106 STAT. 3108, 30 U.S.C. § 226(0)), THE
18 APPLICATION OF REGULATIONS AND STATUTES ADOPTED BY THE
19 COMMONWEALTH SHALL BE THE EXCLUSIVE METHOD AND MEANS BY WHICH
20 ANY REQUIREMENTS MAY BE IMPOSED ON ANY FEATURE, ASPECT OR
21 PROCESS OF OIL AND GAS OPERATIONS PERTAINING TO THE
22 DEVELOPMENT OF THE DEPOSITS.
23 SECTION 4. THE ADDITION OF 58 PA.C.S. CH. 32 IS A

24 CONTINUATION OF THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),

25 KNOWN AS THE OIL AND GAS ACT. THE FOLLOWING APPLY:

26 (1) EXCEPT AS OTHERWISE PROVIDED IN 58 PA.C.S. CH. 32,
27 ALL ACTIVITIES INITIATED UNDER THE OIL AND GAS ACT SHALL

28 CONTINUE AND REMAIN IN FULL FORCE AND EFFECT AND MAY BE

29 COMPLETED UNDER 58 PA.C.S. CH. 32. ORDERS, REGULATIONS, RULES
30 AND DECISIONS WHICH WERE MADE UNDER THE OIL AND GAS ACT AND
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WHICH ARE IN EFFECT ON THE EFFECTIVE DATE OF SECTION 2(2) OF
THIS ACT SHALL REMAIN IN FULL FORCE AND EFFECT UNTIL REVOKED,
VACATED OR MODIFIED UNDER 58 PA.C.S. CH. 32. CONTRACTS,
OBLIGATIONS AND COLLECTIVE BARGAINING AGREEMENTS ENTERED INTO
UNDER THE OIL AND GAS ACT ARE NOT AFFECTED NOR IMPAIRED BY
THE REPEAL OF THE OIL AND GAS ACT.
(2) EXCEPT AS SET FORTH IN PARAGRAPH (3), ANY DIFFERENCE
IN LANGUAGE BETWEEN 58 PA.C.S. CH. 32 AND THE OIL AND GAS ACT
IS INTENDED ONLY TO CONFORM TO THE STYLE OF THE PENNSYLVANIA
CONSOLIDATED STATUTES AND IS NOT INTENDED TO CHANGE OR AFFECT
THE LEGISLATIVE INTENT, JUDICIAL CONSTRUCTION OR
ADMINISTRATION AND IMPLEMENTATION OF THE OIL AND GAS ACT.
(3) PARAGRAPH (2) DOES NOT APPLY TO THE ADDITION OF THE
FOLLOWING PROVISIONS:
(I) THE FOLLOWING DEFINITIONS IN SECTION 3203:
(A) "UNCONVENTIONAL FORMATION."
(B) "UNCONVENTIONAL WELL."
(II) SECTION 3211 (A) INTRODUCTORY PARAGRAPH, (B),
(B.1), (B.2), (D), (E), (E.1)(5), (6) AND (7), (F), (G)
AND (K) .
(III) SECTION 3215(a), (B), (C) INTRODUCTORY
PARAGRAPH, (6) AND (7) , (D) AND (E).
(IV) SECTION 3218(a), (B.1l), (B.2), (C), (C.1), (D)
(1), (3), (4) AND (5) AND (G).
(V) SECTION 3218.1.
(VI) SECTION 3218.2.
(VII) SECTION 3218.3.
(VIII) SECTION 3218.4.
(IX) SECTION 3218.5.

(X) SECTION 3218.6.
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(XI) SECTION 3222(A.1), (B), (B.1l), (B.2) AND (B.3).

(XITI) SECTION 3225(A) (1), (2) AND (3) (III) AND (IV),
(C), (D), (D.1) AND (F).

(XIII) SECTION 3253 (C) AND (F).

(XIV) SECTION 3255(A) AND (B).

(XV) SECTION 3256.

(XVI) SECTION 3292.

SECTION 4.1. IT IS NOT THE INTENT OF THE GENERAL ASSEMBLY TO
CHANGE, REPEAL OR OTHERWISE AFFECT ANY OF THE PROVISIONS OF THE
ACT OF DECEMBER 18, 1984 (P.L. 1069, NO. 214), KNOWN AS THE COAL
AND GAS RESOURCE COORDINATION ACT, OR TO CHANGE, REPEAL OR
OTHERWISE AFFECT ANY OF THE PROVISIONS OF THE ACT OF JANUARY 26,
2011 (p.L.7, NO.2), ENTITLED "AN ACT AMENDING THE ACT OF
DECEMBER 18, 1984 (P.L.1069, NO.214), ENTITLED 'AN ACT REQUIRING
COORDINATION OF COAL MINE AND GAS WELL OPERATORS; AUTHORIZING
DEPARTMENT OF ENVIRONMENTAL RESOURCES ENFORCEMENT POWERS; AND
PROVIDING PENALTIES,' FURTHER PROVIDING FOR DEFINITIONS, FOR
PERMITS, FOR PERMIT APPLICATION, FOR MINIMUM DISTANCE BETWEEN
GAS WELLS, FOR WELL CLASS DESIGNATION AND FOR COORDINATION OF
GAS WELL DRILLING THROUGH ACTIVE COAL MINES; PROVIDING FOR A
PILLAR SUPPORT STUDY; AND FURTHER PROVIDING FOR PLUGGING GAS
WELLS PENETRATING WORKABLE COAL SEAMS, FOR PENALTIES AND FOR
VALIDITY OF OTHER LAWS," WHICH AMENDED THE COAL AND GAS RESOURCE
COORDINATION ACT.

SECTION 4.2. WITHIN 180 DAYS OF THE EFFECTIVE DATE OF THIS
SECTION, THE DEPARTMENT OF TRANSPORTATION SHALL, BASED ON
ACCURATE DEPARTMENT RECORDS REFLECTING AVERAGE HISTORICAL
EXPENSES WHICH HAVE BEEN INCURRED IN THE REPAIR OF EXCESS
DAMAGES AND LEVELS OF USE BY INDUSTRIES, INCLUDING THE

TRANSPORTATION OF FOREST AND OTHER PRODUCTS, PUBLISH PROPOSED
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REGULATIONS TO:

(1) ADOPT AN APPROPRIATE METHOD TO DETERMINE LEVELS OF
FINANCIAL SECURITY, DEGREES OF LIABILITY AND BONDING
REQUIREMENTS FOR HAULING IN EXCESS OF POSTED WEIGHT LIMITS ON
STATE AND LOCAL ROADS IN COUNTIES WHERE THERE ARE
UNCONVENTIONAL GAS WELLS; AND

(2) IMPOSE BONDING REQUIREMENTS BASED ON LEVELS OF USE
BY INDUSTRY.

SECTION 5. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT
IMMEDIATELY:

(I) THE ADDITION OF 58 PA.C.S. § 3301.
(II) SECTION 4.1 OF THIS ACT.

(III) SECTION 4.2 OF THIS ACT.

(IV) THIS SECTION.

(2) EXCEPT FOR THE ADDITION OF 58 PA.C.S. § 3301, THE
ADDITION OF 58 PA.C.S. CH. 33 SHALL TAKE EFFECT IN 30 DAYS.
(2.1) THE ADDITION OF 58 PA.C.S. § 3215 SHALL TAKE

EFFECT IN 120 DAYS.

(3) THE ADDITION OF 58 PA.C.S. § 3225 SHALL TAKE EFFECT
IN 180 DAYS.

(4) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60

DAYS.
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