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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1950 *%7°

INTRODUCED BY ELLIS, S. H. SMITH, TURZAI, SAYLOR, REED, ADOLPH,

MAJOR, STEVENSON, VEREB, ROSS, GROVE, MARSHALL, HELM,
VULAKOVICH, P. COSTA, GERGELY, MOUL, CHRISTIANA, TALLMAN,
EVERETT AND K. SMITH, NOVEMBER 1, 2011

AS AMENDED ON SECOND CONSIDERATION, HOUSE OF REPRESENTATIVES,

NOVEMBER 16, 2011

AN ACT

Amending Titles 27 (Environmental Resources) and 58 (0Oil and

Gas) of the Pennsylvania Consolidated Statutes, requiring
rents and royalties from o0il and gas leases of Commonwealth
land to be placed in a special fund to be used for
conservation, recreation, dams, flood control and certain
interfund transfers; authorizing the Secretary of
Conservation and Natural Resources to determine the need for
and location of such projects and to acquire the necessary
land; providing for interfund transfer; ESTABLISHING THE <«
KEYSTONE TRANSIT PROGRAM; PROVIDING A TRANSFER OF FUNDS FROM
THE OIL AND GAS LEASE FUND TO THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION FOR A COMPETITIVE GRANT PROGRAM FOR THE TRANSITION
OF SMALL MASS TRANSIT BUS FLEETS TO COMPRESSED NATURAL GAS;
ESTABLISHING THE CLEAN TRANSIT PROGRAM; PROVIDING A TRANSFER
OF FUNDS FROM THE OIL AND GAS LEASE FUND TO THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION FOR A LOAN PROGRAM FOR THE
TRANSITION OF LARGE MASS TRANSIT BUS FLEETS TO COMPRESSED
NATURAL GAS; authorizing counties to impose and collect an
unconventional gas well impact fee; providing for
distribution of fees and for the 0il and Gas Lease Fund;
consolidating the 0il and Gas Act WITH MODIFICATIONS AND
ADDITIONS; PROVIDING FOR LOCAL ORDINANCES RELATING TO OIL AND
GAS OPERATIONS; and repealing an act relating to the
establishment of the 0il and Gas Lease Fund and the 0il and
Gas Act.

A

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:

Seetton—t—TFitie 27 ofthe Pennsyivaenta Consolidated— €



5 A—AReservedy

6 B——6+it—andGas—tease—tund

7 SUBCHAPTER—A

8 {RESERVEDY

9 SUBCHAPTERB
10 S EAND—GASFHASHFOND
11 Sees

12 3303—FPefinittions—

13 3362—06+1 sandGas—Tease—Fands

14 33653——Pewers—eand—duties—of seceretary—

15 3584 —Pppropriatien—~ofmorneys—

1o 3385—Fnterfund+transfers—

17

18

19 ST : . . : . " . 1 :

20 econtextetesriv—indicates otherwises

21 " . "

22 Resources—of +the Commonweatth

23 " . "

24 subehapter—

25 " - "

26 Resourecesof the Commonweatth-

27 §53302—0641 sand-GasTease—Fuands

28 {ar—Fstabtishment—Fhe O+ +—and Gas Fease—Func—3s5—

29 estabiished in—the StateTFresasurve

30 o r—Peposits—AH—rents—androvatties fromoil——and—agas—

20110HB1950PN2765 -2 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23 as—fottowss

1
L ClIITC 1T TAL TT 1, CLIT

ul 2071 2
7 ULy JdITU T aClIT U ULy

T
IO ury

il
\ L]

24

25

26

27

28

29

£ <cAN [AWAWA) [AWAWA)
S AV ZAYAYACN ZCAAY

2071 A
2 A\ 2 (=} C O LT T o

Daocrs oo o sz
J A e\ [ g S 1 L [ O O S v

\
/

{ =
\

(DN

30

20110HB1950PN2765



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 L L L

20110HB1950PN2765 -4 -



10 EHAPFER—35

11 WEEES

12 Subchepter

13 A —Uneonventional—GasWeldls

14 B—fReserved)r

15 SUBCHAPTER A

16 ONCONVENTFONAT—GASWELELS
17 Sees

18 3503——Shert—+itte

19 3562—Pefinitions

20 3583—Ureonventionatl—<agas—well impact—feer

21 3564-—{Reservec)—

22 F585——AReservec—

23 3506—Administration
24 20 N o | Tl 11 2 £ 4= =
J I U U e L W VW L L LT IT T OULTIIAAT T UL .

25 Z50e2—Pavyment—confirmation
26 3I506-3——FCountvy—authority -

27 35664—Fnfercement—
28 3506 5—Fxaminations

29 35807F+—Peposit—of fees

30 Z588—">2A eeatien—eand—distribution—of—fees—

20110HB1950PN2765 -5 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 " 2 2 2 - n" 2 — —
29 townshipw
30 " - "

20110HB1950PN2765 - 6 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765



17

18

19

20

21

22

27

28

29

30

20110HB1950PN2765 -8 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 -9 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25 years
26 3o dete that ek preopvertdorst ope ] ddened £lan

27

28 Siexears
29 fr—Fee——<dge—date—Fhe—fee—imposed—under—+thtsechapter——shatt—

30 pe—duvebvr—Pprit—Ttofthe—rear—after—ensetment—of anrordinance—

20110HB1950PN2765 - 10 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

20110HB1950PN2765 - 11 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 12 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

1y A e . bt med—] , 5

=l o
ClT T O

4= 3 4= o 3 4= o 4= o 1 3 |
dlTy 1L O NVOU 1L Ty = JITLITA T T U1, L IT C o C ITUAaT LTUIT \ ITITCT AL 1TI1T4 I T T

20110HB1950PN2765 - 13 -



11

12 &£&35868—"A1lleeation—anddistributieon—of fees

13 far—Atteestteon—of fees—Fhe—feesdepostitedinto—+the account—

14 estabtished—under——section 3507 (retatingto deposit—of—feesy—

15 sbhsadtt—Pbe—attocatrted—as—fottowss

16 {+H—->Seventy—five—percent—of—the—fees—shalt—be—attocated—
17 to—the——countyand—itsmunicipatities—in—the mannerprovided—
18 uhger—subsecetionr—tor—

19 2 —TFwenty—five percent—ofthe fees shallbeattocated—
20

21

22

23 fees—altocatedto—thecountyeand—itsmunicipatrties—under—

24  subsectior—fa {1 —skalt—Pe—distributed—as—followss

25 H—TFhirty——sixpercent—of the feesshatltbe—retainedby—
26 the——ecounty—where—the—producingunconventionat—wetts—are—

27 Tocateds

28 2 —Thirty—Sseven—percent—of—+the—fees shallbe—

29 distribtuted—to—the—municipatities—where—producing—

30 whrconventionat—wetts—are—Jdocated—Theamount—for—each—

20110HB1950PN2765 - 14 -



11

12 totatl—rpoptitationr—of—+the ecountyrancd—mattipties—+the—

13 resutEing percentage by —the amount avaitlapble—for—

14 distributieon—+teo+the county under+this subparagraphs

15 i fEypercent—shattbedistributed—to—each—

16 manretrpatrty—usina—a—formuta—that—dirvides—thehighway—

17 miteage—of—the—muniteipatity—withinthecounty by —the—

18 totat—hiaghway—miteace—of—the—county—and—muttipties—the—

19 resutting percentage by —the amount—avaitiapble—for—

20

21

22

23 remitted—to—the Commonweatth fordeposit—into—arestricted—

24

25 fer—fees—The—funds—aretherebvy—appropriated—andshalt—Fe—

26 gistributed—as—Tfollows—and—as—set—forthunder —subsectieon—feyr

27 {H—Seventypercent—to—the bepartment—of Fransportation—
28 for—read;—bridge;—rail—andother—transportation—

29 infrastructure—improvements—to——address—impacts—from—

30 uneconventionat—national—cas—devetopments

20110HB1950PN2765 - 15 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 16 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

3 4 o | 4 4= | =1 3
JdCUYUU T S T TCTTUIT, 1L COMNVUITUCTT 1T C U T OUOTCIMCITC alTu UTITT T O LTCT O,

; r . i 1 : c c i

20110HB1950PN2765 - 17 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 18 -



10

11 SNTNNEY i . . SCIE e

12 Lo . SUINET SUCE! e :

13 e SUCE! L1ia : SUINET . :

14 eourntvy'spubiielvy—accessibleTInternet—Svebsiter

15 L 2611 Tszom o cmm b o

S JJ L T . TTAMD LTI OOC LU,

16 {+ar—Netiece—The—Secretarvy——of the Commonweatth shatt—upon—
17

18

19 = s . . : 1 . 1 . . c

20 faet-

21 B r—Pbate—This—echapter shall expire—on—+the dateof +the—

22 pubtication—ofthenotice—under subsection—tar~

23 SUBCHAPTERB

24 ARESERVEDY-

25 Seetion—2+—FitteS58isamended by addingparts—to—read:
26 PARTF

277 PREFIMINARYFPROVESTONS

28 ARESERVEDY

29 PART—FF

30 ARESERVEDY

20110HB1950PN2765 - 19 -



2 Y AATION
3 Ehapter

4 H—AfReservedy

5 22— Pevelopment

6 CHAPTER—3T
7 ARESERVEDY
8 EHARFER—3Z
9 BEEECPMENT

10 Subehapter

11 A—PretiminaryProvisions

12 B——GeneraiRecuirements

13 S—bnderground—Gas—Storage

14 B—FminentPbomain

15 E—Fnforcement—and Remedies

16 F—MisecettancousProvisions

17 SUBCHAPTER—A

18 PREFIMINARY—PROVESTONS
19 Sees

20 3ZoF—-"Fcope—of—chapter—

21 32802—Peclaration—of purposes

22 3I23—Pefinitionss

23 53201 —Seeope—ofchapter—

24 This—ehapter redates+tooidl—and—cas~

25 £3202—Pbeetaration—ofpurpeoses

26 Fhe—purposes—of—this—echapter—are—tor

27 +H—Permit—optimal—devetopment—of—oit—and—egas—resoureces—
28 of—this Commonweatth—consistent—with protection—of—the—

29 heatth——safety—environment—andproperty—ofPemnsyivania—

30 citizens~

20110HB1950PN2765 - 20 -



11

12 context—eleartvr—indicates otherwises

13 - o

14 tH—A—weti+

15 +i—+that—has—not—been—tused—to—produce—extract—or—
16 intreet—any—gas,—petroteumor—other—tiguid—within—the—

17 preceding—tZ2monthsy

18 tii—feor—whichecuipment necessaryforproduction;—
19 extraction—or—injection—hasbeen—removedr—or

20 fiii——considered—drv—eandnot——eaguipped—forproduction—
21 wrEthin—66—days—after—dritting,—redritting—or—deepenine-
22 2—The—termdoesnot—inetude—wells cranted—inactive—
23 status~

24 = i -

25

26

27

28

29

30

20110HB1950PN2765 - 21 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 " . 1]

29 operste—sacoalmine aS anowheror ftesseer

30 = i o r— I

20110HB1950PN2765 - 22 -



"
"
L

"
"
"

1
2
3
4
5
6
7
8
9
10
11
12

L

7

N 2040\
7 INO . T I
T 21710
B R o R g
Y
AL 2L 0N
NO-Z 0T 7
N 20 0\
WO IO
NL 1071\
NO T TOU T )7

T

1)

1 Q07
[ XN~
OZ 7
240
s . 007

+
CUITCL UL AT T .

(D
|\ S o e
(1 QO Q D
al
(D
| S Y e o 7
(D
L\ T Y
(DT

T

)
10N
T
Lz
TOTTOC TUTT
10,1
oL
1 Q4.1
T O LT
\SAS)

1027

L
1000

z QO
Uy
7
T

~

L

20
D
20
Z 7
-
L7

B
23

Taam

o oe
Toar
oo gary
e

[

N s
OO LY
Too1 <2
oHTY

To21 <2

TOLVY

T e—aC T —OT
ey

£
T actc O

TIICc—atC T O
£

<
P
T =
THE—aC T Of
RKIOTOWIT oS
P
Ml +
[xa i P
THE—aC T O~

17
L\ e e gy
{2 <2\
{2\

\ L)

7O 1 ) 7

707\

INU—.

N

20110HB1950PN2765

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30



1 &7
NO T T O 717

NL

(D QAN
T T OOy

L

1070
T

A
T

T —E= £ O+t~ o

\

[z

O

T

L

LTI T T A \CAVASLAV) WA

L

Q70
7

T 20N NL
e LT JUU 4 IN T

(D
A

100N
\SAY)

L

-
T

To21 <2
OOV

£

P
THe—3aCct Ot

=
=

=

TV Tt T 17

1700\
NO—-= T 797

10075 (D T E Q77 N
T IO |\ . e 2

22
7

£ Tooo
O UL I

=
LTI T T oL

PN

KO Wi

N A2\ .
O~ T )7

20 &

1004 (D
L

L

V8

—E=
LTI T T oL

\ASA7

p]

L

L

Ty

10

1477\
WO~ T 5717

N

~00
\SASA®N

T
L1

(D
T

100/
L O

L

a)
L U

1

£ Too1 <2
oHTY

L ITC acT T O L

AT

11

12

2 NL 120\
T a gy INO . T 7

T
p]

1004 (D
T

£ Ot o o 0O
UL LUVUCT T 7

P
THe—3aCt Ot

=

T 17

=

13

14

15

16

17

18

19

20

iy~ NL 100\
T T OO0 INO . TUU )

T
p]

£ Ot o o o Q 1000 (D
UL LUVUCT T L Oy L U A\

=
L ITT AT T oL

21

22

220\
2

NL
INU '« J

L

T 1
e 11 o L U

& 1000 (D
A\SA2 |9 T

T2 52
TOLY

£

=
LTI T T O L

V17

23

24

£20
T OI Ty

100N (D
T A% T

L

ol o 7]
DT T CTTToCT 7

=
LTI T T oL

-1

-1

T 17

25

26

27

PN

<HOWiT

PN

L

2\
NO <2

10008 (D NL
T J L\ S P 32

10
T

M
Ty

=
L ITTT T T oL

-

-

T 17

-

28

29

30

24

20110HB1950PN2765



20NQ0 (D C D N A2\
‘L o 17 INO - T 7

A
T

£ Too1

—E=
LTI T T oL

\SM7

2 \YAVA®)

U U LTV

SN NS
L C T C 1Ty

21

£ D77 D o
L CL e o J o

PN

Sz ooy

L ITTT ML O LT O TUITO A\

PN

J L

11 .

T

- L
\ L O T A C LTI\

A1

lalilel

£ D77 D
L CL o o J o

PN

-1

o

-1

PN

T

I L

A2 Y

L ITIT MO LT O TUITO - 7

L]

ESNE IR
1T O TaoOC 1y

=

£ D7 D o
T e o

oo

Szo oo

LTI | = LT O T UITO A

PN

O

A2 ¥ Y

T

P .

+
C U/

ul o
e Trarc it

lal
o M) o

~
7

L

£ 2N D
AV

TP FrovIrSToOoaS—CTt

Ml

2 = 2\

\AA LT LT LT

10

11

|

SN NS
L C T C 1Ty

2 o =
[l S S e SR i

PN

PN

Ml sz oo
T1IITC— 1T OV T oS TOTNS O

2 a7\

L

12

13

14

15

16

17

18

19

20

"

"

21

=1 ] 4
ClIITCT LT O T T UW LTI,

ATV .

"
TS .

24

25

26

27

28

29

30

25

20110HB1950PN2765



l " 3 - "

10 " 3 3 . "

11 tH—Fxptoration—for—oit—and—gas—Fhis—paragraph—inctudes—

12 the—conducetof seismicoperations—

13 2 —Sitira—andteoeatinas—ot ol ——anrd—oas—wel s+

14 S—Pritineg,—stimutation—and compretion—ofoit—and—ogas—

15 welds—

l 6 : 2 : L L L

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 26 -



11

12

13

14

15

16

17

18

19 reeipientr—eofa—rovatty—interest—from—the—weld—

20

21

22

23  dssuvedbyv—the Pepartment of Favironmental Protections

24 " 1" AN 1 ] 4= ]
UWITCT 1 I\ MO L OUITT WITCO) UWIT O 4 IMaTIadaUYT O LT T Ao T Oy CUITC LT OUT S \

25

26

27

28

29

30 " - " 3 3 3 — 3 3 — 3 —

20110HB1950PN2765 - 27 -



11

12

13

14

15

16

17 " 3 3 - " 4 ~

18

19 seetien—ofa—coalmines

20 " . 1]

21

22

23 operate s Storage FesServoirr as—an owher orFr tesseer

24 nwao 3
O CUT OYUYT— 1T TOCT T VU T T

25

26

27

28

29

30

20110HB1950PN2765 - 28 -



2

3

4

5

6

7

8

9

10

11

12 - "

13 tH—TFhe—owner—or—operator—of—apiubtic—water—system—as—
14 gdefined—inseection—3of theact—of May—3,—1084 AP+ 2065—
15 Ne-A43r—kreown—as—the—Pennsvivenia—SafePrinking Woter—Pet—
16 2—Any—perseon——subiect—to—the—aect—eofJune—24—+939—

17 (P E5842—No-365—referred—to—as—theWater Rights—Faws

18 Iater—sotrees""

19 tH—Any—of—thefottowings

20 I —Waters—of—this—Commonweatths

21 tH—A—seouree—ofwater—suppty—tused—by—a—water—

22 SAS ¥ =mrA=nASF =ry

23 i —Minepoots—and-dischargess

24 tiv—Any—other—waters—thatare—usedfordrittingoxr
25 compreting—a—welt—Sn—an—unconventionat—formations

26 2 —TFhe—termdeoes—not—inetunde—ftowback—or—production—
27 waters—or—other—fiuicst

28 i —which—are—used—for—drittingor—compteting—a—wett—
29 in—ean—unconventional—formation—and

30 i )—whichdo—not—discharge—intowaters—ofthis—

20110HB1950PN2765 - 29 -



10

11

12

13 peretratte—a—workakte—ecoatl—seam

14 tZ2—Pegasifying—rcoal—seams,—i+fthebore—hote—4s+

15 +Hr—used—+to—~rernt—methare—te—theeoutside—atmosphere—

16 from—an——eoperating ecoal mine;—regulated as part——of +the—

17 mataapermit—under—theact of June—22—31037 (P 31037 —

18 N394 —known—as—TheCleanStreams Taw,—and—the—act——of—

19 7 Py i : 7

20 Mirinag—Conservatron—andRectamation—Act—and—dritted—pby—

21 +the—operatorof—+the operating—ecoal—minre—for—+the purpose—

22 of dnereased safetryr—or

23 HHr—used—teo—~verntmethanre—to—+theoutside—+atmeosphere—

24

25 reedamatieonr—peroteets

26 " . ] 3 3 3 3 3 ’

27

2 8 L ; L L

29 i . . . . _ . _ . . _

30 blowont—fire—andesplosions

20110HB1950PN2765 - 30 -



l " 3 3 - "

10

11

12

13

14

15

16

17

18

19 marshes;—Pbogs—and similar—asreas—

20 - "

21 {H—Fs—actuvattyvbeing—mined—in—the—area—in——ocvestion—

22 under—this—echapter—byundergroundmethods—or

23 2 r—in—the—udament—of —the Pepartment—of Fnvironmentat—
24

25 underground—methods~

26 SUBCHAPTERB

27 SENFERAFRFEOCUIRFMENTS

28 Seex

29 32t —Wedtt—rermits—

30 32— Permitobtrectionss

20110HB1950PN2765 - 31 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 2 . o 2 0 L

20110HB1950PN2765 - 32 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 of—the—piat—+to—the surfaceJandowner;—the munieipatity—3n—

20110HB1950PN2765 - 33 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 34 -



11

12

13

14

15

16

17

18

19

20

21

22

28

29 tH—TFhe—wett—site—Ffor—which—apermirt—is—reaguested—3s—Fr—

30 vrotation—ofany—of—this—chapter—or—issuance—of thepermit—

20110HB1950PN2765 - 35 -



2 appticabte—taws

3 2 —TFhepermit—appitication—is—incomptetes

4 +3H—bnaresetved—ebiections—teo—the—well—teoecation—by—coat—
5 mhe—owner—or—operator—remarne

6 +tH—TFhe—reguirements—eof—section—3225—(retatineg—to—

7 bondinegr—have—notbeen—mets

8 (—tir—Fither

9 {A)—+the—department—finds—that—theapplicant;—or—
10 any—parent—orsubsidiary—corporation—of—the—

11 apprieant—is—in—econtinuing—virotation—of—this—

12 Stubechapter;—any—other——statute—administered—py—the—
13 gepartment—any—rute—or—regulationpromulaated—under—
14 Hhris—svbehapter—eor—a——statute—administered—by—the—

15 gdepartment—or—any—pron——approvatl,—permitororder—of—
16 the—department—unless—the—viotation—Fs—being—

17 corrected—to—the satisfactionof the department;—or
18 {B)—the—eappiticant;—or—anyparent—orsubsidiary—
19 corporation—of—the—eapplicant;—has—shown—atack—of—
20 intention—or—sabitity—+to—comply—with—theJaws;—rutes;—
21 regutations—approvatsy—permits—or—orders—ireferred—to—
22 uhder—etatuse—(Ar—

23 i r—Fhe—riaghtof the department—to deny—apermit—
24 under—subparacgraph—{ir—shatt not—take-effect—untits

25 {A)—+the—department—has—taken—a—finat—action—on—
26 the—~iotationsy

27 (Br—+tFr—the—appticant—hasnot—appeated—the—

28 Hreat—action—in—accordance—with—theact—of dJuty—
29 7 = ; : 7

30 Envireonmental—Hearineg Board—Acti—or
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30 establish by regutation—reguirementsforthe permitting—and—

20110HB1950PN2765 - 41 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 Sreat—Takes Commission—as—appiicabter

20110HB1950PN2765 - 42 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 +£he—surface—tandeowner—or—+f written approvatl—by the surface—

20110HB1950PN2765 - 43 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 44 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 45 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 46 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 H{er—TFnrstaltatieon—of reegistrationraurber—The—well operator—

20110HB1950PN2765 - 47 -



10
11

12

17
18
19
20
21
22
23
24
25
26
27
28
29

30

3 ] L . : el

17 £ 3 1 |
11T W L T L O ML LTI LV \ CIIITAITCO T LT O 1L Vg

] i . ST Y o . e

20110HB1950PN2765 - 48 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 49 -



11

12

13

14

15

16

17

18

19

20

21

22

23 or—becomes—financiatiy—insotvent;orupon—receiptby—the—

24

25 & 3215 Well teoeation—restrictionss

26 = —Gererat—ride—Welts—mav ot —be—dritted—withia—200—Ffeet—
27 grr—in—theecase—of anunconventional—wett;500—Ffeet measured—

o8 1 . 1 c . . SUPERT . . 1]

59 e . £ o £ e il

30

20110HB1950PN2765 - 50 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 51 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 52 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30 horizontattyv—fromthe +topof +the bank of +the intermitrent—

20110HB1950PN2765 - 53 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 54 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

30

20110HB1950PN2765 - 55 -



11

12

13

14

15

16

17

18

19

20

21

22 of+the—folltowinegs

23 +Hr—Fretude—a——site—resteration—plan—that——sShali—

24 pJ_qu_dc fors

25 A r—+the—+timelv—removat—or—fi11lof a1l pits—used—

26 to—econtain—produced—fiuids—or—industriat—wastess

27 B—the—removat—of—ait—dritting——suppties—and—

28 eguipment ot rneeded for productions

29 e —the—stabitization——of—the—wett—site—that—

30 shatt—inetude—Fnterimposteonstructionstormwater—

20110HB1950PN2765 - 56 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 57 -



11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1950PN2765 - 58 -



2

3

4

5

6

7

8

9

10

11 compretion—of—dritting—or—atteration—of—+the—oit—or—ogas—
12 weldiz—or

13 tZ—in—the—case—of—an—unconventionat—wett+

14 +ir—+the—watersupply—is—within 2,500 fcet——of+the—
15 Rrconventionat—wetiy—and

16 Hir—+thepollutioneoceurred—within 12 menths of +the—
17 Tater—of comptetion,—dritiingoratteration——of—the—

18 uneconventionat—welt—

19 fh—Pefenses—Forebut—thepresumption—establishedunder—

20 : . _ 11 e . c

21 +the—foltowines

22 tH—Thepottution—existedprior—to—the dgrittingor—

23 atteration—sactivity—as—determinedby—aprecritiing—or—

24 preatteration—surveys

25 2—Fhe—Fandowner—or—waterpurveyor—refused—to—attow—the—
26 operator—aeccess—to—conduct—apredritiingorpreastteration—

27 Surveys

28 33— TFhe—water—suppty s not—within—1-0660Ffeet—of+the—

29 wetts

30 4H—Thepottutionoceurredmore—thansixmonthsafter—
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13 departmenrt—reo—more—than—three—vears—afrer—comptetrion—~of—+the—

14

15 +eo—five—vears—from—the dateof comptetionof +the—well—Fhe—
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17

18

19 e . o - _190q . 5 5

20 statistiesl purposes—

21 £3223—Neotifieation—andeffecetof well +transfer-

23  iawritingwithin 30daysy—in o feormdirected by regulationy—of—
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2 $4. 0600 per—well foreachwell +4n—excess—of 150weldss—
3 but—robond—may—Pbereguired—under—this——ectatse—3n—

4 excess—of 531665666~

5 {By—For—eperatingmore—than250—wells;—51060-000—
6 plus—$45000 per—well foresch well dnexcess—of 250

7 wettss—butno—bond—maybereguired—under—this——eclatuse—
8 in—excessof 5256606~

9 tiHi—Fer—welds—with—a—total—wellboretength creater—
10 than—67660—feets

11 {&r—For—operating—tp—to—25—welts, 510, 060per—

12 weti—butrmo—bond—maybe—regurred—under—this—ctatse—
13 in—exeessof $665,060~

14 By —For—eperating26—+te—50wells;—5$606;000 ptus—
15 $16-006—per—well—for—each—well in—-execess—of 25 wellss—
16 but—rnobond—maybereguired—under—this—ectatuse—in—

17 excess—of S1265666+

18 +e—Feor——eoperating—St—+teo—3150—welds;—S5120-060ptus—
19 $160-0800per—wellfor—easchwell dnexcessof 50wellss—
20 but—rneobondmay—Pbereguired—under—this——ectatse—3n—

21 excess—of 53865666~

22 +By—For—eoperatingmore—than3150—wells;—5180-000—
23 prys—S165600—per—well—for—each—well—in—-excess—eof—150—
24

25 in—excessof 5256606~

26 2 r—Fn—tteuv—eofindividuat—bonds—Ffor—easch—well,—anowner—
27

28

29 covering—att—of—its—welts—sn—this—Commonweatth,—as—enumerated—
30 on—the—bond—Fform:
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2

3

4

5

6

7

8

9

10

11 the—Pbond+

12 iy —Submit—+o—+the department o fee—in the amount—of—
13 $56—per—well;—abtanket—fee—of 5$560Ffor—+ten—+to—20—welts—
14 or—a—btanket—fee—of o1, 060—Ffor—more—than—26—welds,—which—
15 shett—be—anonrefundable—feepaid——each—vear—that—the—

16 operator—has—not—fited—abond—withthe department—At+—
17 fees—ecollected inlien—of abondunder—+this subsection—
18 shattbewusedfor the purposes—suthorized by this—

19 chepter—TheFnvironmental—Ouatity Board—shatl—have—the—
20 sowerT by recutatier teo Srerease the aworet of the foes
21 estabitished—under—this——subseetion

22 44y Make phased -deposits-of ecoltateral—+to—futty—

23 coldateralize—the bond,——subject—+to—+the—follewinags

24 (A)—Pavyment—shatt—bebased—on—the number—of—

25 wetts—ewned—oroperated—The operator shatt—make —an—
26 initiat—depositand make anntat—deposits—Sa—

27 aecordance—with+the—sehedute—in-elatvse—{(By—Fnterest—
28 aecumutated—by—the——ecottaterat—shatt—become—apart—of—
29 the—bond—untit—the—cottaterat—pius—accumutated—

30 interest—eguats—theamount—of—thereguiredbond—FThe—
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2 State—Freasurer—as—provided—in—this——stbsection—or—

3 with—ea—bank—setectedby—thedepartment—whichshatt—

4 aet—as—trustee—for—thebenefitof—theCommonweatth—to—
5 Sharantee—theoperatorls—comptiance—with—the—

6 it inar—water—suppty—repracement;—restoration—anc—

7 prugaing—reguirements—of +thisehapter—Theoperator—

8 shatt—bereguired—topayatt——costs—of thetrusts

9 (Br—Ar—eperator—eofup—to—ten—-existing—wells—who—
10 does—neot—intend—to—operate—additionat—wetts—shatt—

11 geposit—5250—per—well—and—shatt;—thereafter,—annvatty—
12 deposit—S$50-per—well wuntil +theeobligations—of +this—

13 sectiron——are—futtv—met—Anroperator—ofii—+to—25—wetts—
14 or—an—operator—ofup—to—ten—weltswho appties—for—one—
15 or—more—permits—foradditionat—wetts shatldeposit—

16 7 7 i ; 7

17 prus—St+50—fer—each——additionatl—welt—to—be—permitted—

18 thet—~vear—untit—theobiigations—of—this—section—are—
19 ot y—met—Anoperator——of—26—to—S0—weltts—shatt—

20 : 7 7 I

21 deposit—51,300—p1us—54060Ffor—each——additional—weldl—+to—
22 be—permitted—thatvear—until—+the obtigations——of—this—
23 section—are—futtymet—Anoperator—of S+ —+to—3+606—wetts—
24 ' 7 7 I

25 deposit—51,500—p1us—5$4060for—each——additional—well—+teo—
26 be—permitted—thatvear—until—+the obtications——of+this—
27 section——are—futtvy—met—Operators—of36+—+to—200—wetts—
28 : 7 7 I

29 deposit—51,600—ptus—510060Ffor—each—additional—weld—
30 to—Pbe—permitted—thatvear—untit—theobtigations—of—
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2 260—wetts—shalt—fuitvbond—their—wellsimmediatety-

3 {&—The—department—shatt—reduce—theamount—of—

4 phased—cottaterat—payments—or—the period—of—timeover—
5 which—phased——ecottateral—payments—shaili—pbe—made—on—

6 behetfof owners—oroperators—who,—prior—toAucust—4,—
7 1992 —have—paid—a—fee—in—tieun—ofbond—under—

8 7 i i i

9 to—enter—the phased——coltaterat—programunder—this—

10 Stbparagraph—rather—than—~contingeto make payments—Fn—
11 Tieun—-of bond—Pavmentsmade prior—+to—Auagust—37—3992—
12 In—tirew—of bond—shall notbe—credited—n—anyrother—

13 manner;—and—thedepartment—shattnotbe—reguired—to—
14 refund—thefees—TFhe Fnvironmental Ovatity Board—bvy—
15 regutation;may—change—theanhuat—deposits—

16 estabtished—under—eclause(B)y—+f necessary—to—

17 accommodate—a—change—in—theamount—of —thebond—

18 reguired—under—this—section~

19 {2 —An—eperator—may—continte—to—pay—a—fee—in—tietw—eof—

20

21

22

23 with—this—chapter—Ffanoperatormisses—a payment—under—this—
24 stbsection;—the-operator—shatt—immediatetyr

25 +i——submit—the—appropriate—bond—amount—in—futi—or

26 = r—eease—ait—eoperations—and—pruog—atit—wet+s—

27 te—TFndividuats—TFhe—foltowing—shatt—appiys

28 H—An—individuat—who—isunabte—to—obtain—abond—to—

29 gdritt—rhew—wetis—due—to—mabitrty—to—demonstrate—Financiat—

30 resourees—may—meet—the——ecollateral—bond—reguirements—of—
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21 Sees

22 23— Reportinag—recuirements—for casstorage——operationss

23 3I232—Reporting reagutrements for coatmining operationss

24 29909 o 1 = . s
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25 3234 —Gasstorage—reservoitr operations i ecoal—areass
26 3IZ235—TInspection—of faeitities—and records

27 33— TReliance—eon—maps—andburdenr——ofproof-

28 323 —Femptions—andprohibitieonss

29 53231 —Repeortingreguirements for cgasstorageoperations—

30 {ar—Gererat—rutes—Fhe—followingshatt—apptve
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3 S—Fhe—fottowineg,—+favaitabte,—shalt—be—furnished—for—
4 ar—known—oirt—or—gas—welts—whrch—havebeen—dritted—into—or—
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16 welts—whichhave—everbeen—dritted—into—orbelow—the—

17 steorage—stratumwithin—the proposed——storage—reservorry
18 tiii——stating—whether—the—initiat—injection—+s—Ffor—
19 testing—purposess
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21 and—steorage—of—gas—is—contemptatecr—and

22 v r—preoviding—a—detaited—exptanation—of—the methods—
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23 operatiens

24 2 )—+the—coal operateor shatt aive rmotice—of +the detayr—+to—

25 thedepartments
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7 SECTION 1. TITLE 27 OF THE PENNSYLVANIA CONSOLIDATED

8 STATUTES IS AMENDED BY ADDING CHAPTERS TO READ:

9 CHAPTER 33
10 OIL AND GAS
11 SUBCHAPTER
12 A. (RESERVED)
13 B. OIL AND GAS LEASE FEUND
14 C. KEYSTONE TRANSTIT
15 D. CLEAN TRANSIT
16 SUBCHAPTER A
17 (RESERVED)
18 SUBCHAPTER B
19 OIL AND GAS LEASE FUND
20 SEC.
21 3301. DEFINITIONS.
22 3302. OIL AND GAS LEASE FUND.
23 3303. POWERS AND DUTIES OF SECRETARY.
24 3304. APPROPRIATION OF MONEYS.
25 3305. INTERFUND TRANSFERS.
26 & 3301. DEFINITIONS.
27 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
28 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
29 CONTEXT CLEARLY INDICATES OTHERWISE:
30 "DEPARTMENT." THE DEPARTMENT OF CONSERVATION AND NATURAL
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RESOURCES OF THE COMMONWEALTH.

"FUND." THE OTL AND GAS LEASE FUND ESTABLISHED BY THIS
SUBCHAPTER.
"SECRETARY." THE SECRETARY OF CONSERVATION AND NATURAL

RESOURCES OF THE COMMONWEALTH.

§ 3302. OIL AND GAS LEASE FUND.

(A) ESTABLTISHMENT.--THE OIL AND GAS LEASE FUND IS

ESTABLISHED IN THE STATE TREASURY.

(B) DEPOSITS.-—-ALL RENTS AND ROYALTIES FROM OIL AND GAS

LEASES OF ANY LAND OWNED BY THE COMMONWEALTH, EXCEPT RENTS AND

ROYALTIES RECEIVED FROM GAME AND FISH LANDS, SHALL BE PLACED IN

THE FUND TO BE USED EXCLUSTIVELY:

(1) FOR CONSERVATION, RECREATION, DAMS OR FLOOD CONTROL;

(2) TO MATCH ANY FEDERAL GRANTS WHICH MAY BE MADE FOR

ANY OF THE PURPOSES ENUMERATED IN THIS SUBCHAPTER; AND

(3) FOR INTERFUND TRANSFERS AS PROVIDED IN SECTION 3305

(RELATING TO INTERFUND TRANSFERS) .

§ 3303. POWERS AND DUTIES OF SECRETARY.

THE SECRETARY SHALL HAVE THE FOLLOWING POWERS AND DUTIES:

(1) TO DETERMINE, IN THE SECRETARY'S DISCRETION, THE

NEED FOR AND THE TOCATION OF ANY PROJECT AUTHORIZED BY THTS

CHAPTER.

(2) TO ACQUIRE IN THE NAME OF THE COMMONWEALTH BY

PURCHASE, CONDEMNATION OR OTHERWISE SUCH LANDS AS MAY BE

NEEDED.

§ 3304. APPROPRIATION OF MONEYS.

ALL THE MONEYS FROM TIME TO TIME PAID INTO THE FUND ARE

SPECTIFICALLY APPROPRIATED ON A CONTINUING BASTIS TO THE

DEPARTMENT TO CARRY OUT THE PURPOSES OF THIS SUBCHAPTER.

§ 3305. INTERFUND TRANSFERS.
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AS

TRANSFERS SHALT BE MADE BETWEEN FUNDS TN THE STATE TREASURY

FOLLOWS :

(1) ON JuLY 1, 2013, AND EACH JULY 1 THEREAFTER, AN

AMOUNT EQUAL TO 25% OF THE TOTAL MONEYS RECEIVED FROM THE

PRTOR FISCAL YKAR SHATT BE TRANSFERRED FROM THE FUND TO THE

ENVIRONMENTAL STEWARDSHIP EFUND FOR THE PURPOSE OF PLUGGING

ABANDONED OIL AND GAS WELLS AND OTHER USES AUTHORIZED BY LAW

FOR THE ENVIRONMENTAL STEWARDSHIP FEUND.

(2) (I) BEGINNING JULY 1, 2014, A TOTAL OF $40,000,000

SHALL BE TRANSFERRED FROM THE FUND TO THE HAZARDOUS SITES

CLEANUP FUND FOR THE PURPOSE OF REMEDIAL RESPONSE OR

REMEDY AT OIL AND GAS WELL STTES AND OTHER USES

AUTHORIZED BY TLAW FOR THE HAZARDOUS STITES CLEANUP FUND.

(IT) ON JULY 1, 2015, AND EACH JULY 1 THEREAFTER,

THE FOLLOWING SHALL APPLY:

(A) THE SUM OF THE AMOUNT TRANSFERRED UNDER

SUBPARAGRAPH (I) DURING THE PRIOR FISCAL YEAR; AND

(B) AN AMOUNT EQUAL TO THE PERCENTAGE CHANGE IN

THE CONSUMER PRICE INDEX FOR ALL URBAN CONSUMERS FROM

THE PRTOR FTISCAL YEAR, MULTIPLIED BY THE AMOUNT IN

CLAUSE (A),

SHALL BE TRANSFERRED FROM THE FUND TO THE HAZARDOUS SITES

CLEANUP FUND FOR THE PURPOSE SPECIFIED IN SUBPARAGRAPH

(1) .

(3) ON JuLY 1, 2013, AND EACH JULY 1 THEREAFTER, AN

AMOUNT EQUAL TO 5% OF THE TOTAL MONEYS RECEIVED FROM THE

PRIOR FISCAL YEAR, BUT NOT TO EXCEED $5,000,000, SHALL BE

TRANSFERRED FROM THE FUND TO THE SEVERAT COUNTIES, SCHOOL

DISTRICTS AND TOWNSHIPS ENTITLED TO RECETIVE PAYMENT FROM THE

COMMONWEALTH IN LTEU OF TAXES UNDER THE ACT OF MAY 17, 1929
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(P.L.1798, NO.591), REFERRED TO AS THE FOREST RESERVES

MUNICIPAL FINANCIAL RELTEEF LAW. THE MONEYS TRANSFERRED UNDER

THIS PARAGRAPH SHALL BE ALLOCATED TO EACH COUNTY, SCHOOL

DISTRICT AND TOWNSHTP BASED ON THE NUMBER OF ACRES OF TLAND IN

THE COUNTY, SCHOOL DISTRICT OR TOWNSHTIP TO WHICH THE PAYMENT

UNDER THAT ACT APPLIES IN PROPORTION TO THE AGGREGATE NUMBER

OF ACRES OF AILL SUCH ILANDS OF THE COUNTIES, SCHOOL DISTRICTS

AND TOWNSHIPS IN THIS COMMONWEALTH.

(4) ON JuULY 1, 2013, AND EACH JULY 1 THEREAFTER, A TOTAL

OF $15,000,000 SHALL BE TRANSFERRED FROM THE FUND TO THE

CONSERVATION DISTRICT FUND. THESE FUNDS SHALL BE DISTRIBUTED

IN A MANNER CONSTISTENT WITH THE ACT OF MAY 15, 1945 (P.L.547,

NO.217), KNOWN AS THE CONSERVATION DISTRICT LAW, AND THE

PROVISIONS OF THE STATE CONSERVATION COMMISSION'S

CONSERVATION DISTRICT FUND ALLOCATION PROGRAM—STATEMENT OF

POLICY UNDER 25 PA. CODE CH. 83 SUBCH. B (RELATING TO

CONSERVATION DISTRICT FUND ALLOCATION PROGRAM—STATEMENT OF

POLICY) .

SUBCHAPTER C

KEYSTONE TRANSTIT

SEC.

3311. SHORT TITLE OF SUBCHAPTER.

3312. DEFINTITIONS.

3313. KEYSTONE TRANSIT PROGRAM.

§ 3311. SHORT TITLE OF SUBCHAPTER.

THIS SUBCHAPTER SHALL BE KNOWN AND MAY BE CITED AS THE

KEYSTONE TRANSIT ACT.

§ 3312. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS SUBCHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
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CONTEXT CLEARLY INDICATES OTHERWISE:

"DEDICATED COMPRESSED NATURAL GAS BUS." A BUS WHICH RUNS

SOLELY ON COMPRESSED NATURAL GAS.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAIL PROTECTION OF

THE COMMONWEATLTH.

"MASS TRANSIT AUTHORITY." AN OPERATOR OF REGULARLY SCHEDULED

TRANSPORTATION THAT IS AVATLABLE TO THE GENERAL PUBLIC AND IS

PROVIDED ACCORDING TO PUBLISHED SCHEDULES ALONG DESIGNATED

PUBLISHED ROUTES WITH SPECIEFIED STOPPING POINTS EFOR THE TAKING

ON AND DISCHARGING OF PASSENGERS. THE TERM DOES NOT INCLUDE

EXCLUSIVE RIDE TAXT SERVICES, CHARTER OR SIGHTSEEING SERVICES,

NONPUBLIC TRANSPORTATION OR SCHOOL BUS OR LIMOUSINE SERVICES.

"PROGRAM." THE KEYSTONE TRANSTIT PROGRAM.

"SMALL MASS TRANSTIT AUTHORITY." A MASS TRANSIT AUTHORITY

LOCATED IN THIS COMMONWEALTH THAT DOES NOT EXCEED 245,000

REVENUE VEHICLE HOURS FOR TWO CONSECUTIVE YEARS.

§ 3313. KEYSTONE TRANSTIT PROGRAM.

(A) ESTABLTISHMENT.--THE DEPARTMENT SHATLL ESTABLISH AND

ADMINISTER THE KEYSTONE TRANSIT PROGRAM.

(B) PURPOSE .--THE PROGRAM IS ESTABLISHED IN ORDER TO

DECREASE EMISSTONS FROM MASS TRANSTIT BUSES BY UTILIZING NATURAL

GAS AS A VEHICLE FUEL.

(C) TRANSFER OF FUNDS.--THE STATE TREASURER SHALL TRANSFER

FROM THE OIL AND GAS LEASE FUND TO THE DEPARTMENT THE SUM OF

$5,000,000 TO FUND THE PROGRAM.

(D) USE OF FUNDS.--THE SUM OF $5,000,000 SHALL BE USED TO

FUND COMPETITIVE GRANTS AVAILABLE TO SMALL MASS TRANSIT

AUTHORITTIES FOR THE PURCHASE OF NEW DEDICATED COMPRESSED NATURAL

GAS BUSES.

(E) APPLICATION PROCESS.--
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(1) A MASS TRANSIT AUTHORITY MUST COMPLETE AND SUBMIT TO

THE DEPARTMENT A KEYSTONE TRANSIT GRANT APPLICATION.

(2) APPROVED APPLICATIONS MUST OBLIGATE THE MASS TRANSTIT

AUTHORITY TO CONTRACT WITH A PRIVATE COMPANY :

(1) TO BUTILD EXCLUSIVELY WITH PRIVATE FUNDS; AND

(IT) TO MATINTAIN AND OPERATE ANY NEW COMPRESSED

NATURAL GAS FUELING FACILITY NECESSARY TO SUPPORT

COMPRESSED NATURAL GAS BUSES PURCHASED WITH FUNDS

RECEIVED UNDER THIS SUBCHAPTER.

(3) THE TERM "OPERATE" AS USED IN THIS SUBSECTION SHALL

NOT INCLUDE THE ACTUAL ACT OF FUELING BUSES.

(F) ELIGIBLE COSTS.--

(1) GRANT FUNDS RECEIVED UNDER THTIS SUBCHAPTER SHALL BE

ELTGIBLE FOR:

(I) FEDERALLY ASSISTED PURCHASES OF NEW DEDICATED

COMPRESSED NATURAL GAS BUSES AND SHALL BE LIMITED TO THE

TOTAL PERCENTAGE OF THE STATE AND LOCAL MATCH.

(IT) NONFEDERALLY ASSISTED BUS PURCHASES AND SHALL

BE LIMITED TO 50% OF THE TOTAL INCREMENTAL COST OF A NEW

DEDICATED COMPRESSED NATURATL GAS BUS.

(2) THE INCREMENTAIL COST SHAILIL BE CAPPED AT $60,000 FOR

BUSES WHICH HAVE A GROSS VEHICLE WETIGHT RATING OVER 26,000

POUNDS AND $35,000 FOR BUSES WITH A GROSS VEHICLE WEIGHT

RATING OF 26,000 POUNDS AND UNDER.

(3) BUSES WITH A GROSS VEHICLE WEIGHT RATING OF LESS

THAN 16,000 POUNDS SHALL BE INELIGIBLE.

(4) PRIORITY SHALL BE GIVEN TO THOSE APPLICATIONS WHICH

PROVIDE FOR PUBLIC ACCESS TO COMPRESSED NATURAL GAS VEHTICLE

FUELING DISPENSERS.

(G) GRANT PROGRAM.--THE DEPARTMENT SHATL ESTABLISH A FORMULA
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AND METHOD FOR AWARDING OF GRANTS UNDER THE PROGRAM CONSISTENT

WITH THIS SUBCHAPTER.

(H) APPEAL PROCESS.--APPLICANTS THAT ARE NOT AWARDED GRANTS

UNDER THIS SUBCHAPTER SHATLTL NOT HAVE THE RTIGHT TO A HEARTING OR

THE TSSUANCE OF AN ADJUDICATION UNDER SECTION 4 OF THE ACT OF

JULY 13, 1988 (P.L.530, NO.94), KNOWN AS THE ENVIRONMENTAL

HEARING BOARD ACT, REGARDING THE DEPARTMENT'S DECISTION.

SUBCHAPTER D

CLEAN TRANSIT

SEC.

3321. SHORT TITLE OF SUBCHAPTER.

3322. DEFINITIONS.

3323. CLEAN TRANSIT PROGRAM.

§ 3321. SHORT TITLE OF SUBCHAPTER.

THIS SUBCHAPTER SHALL BE KNOWN AND MAY BE CITED AS THE CLEAN

TRANSIT ACT.

§ 3322. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS SUBCHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"DEDICATED COMPRESSED NATURAL GAS BUS." A BUS WHICH RUNS

SOLELY ON COMPRESSED NATURAL GAS.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAL PROTECTION OF

THE COMMONWEALTH.

"LARGE MASS TRANSIT AUTHORITY." A MASS TRANSIT AUTHORITY

LOCATED IN THIS COMMONWEALTH THAT EXCEEDS 245,000 REVENUE

VEHICLE HOURS FOR TWO CONSECUTIVE YEARS.

"MASS TRANSIT AUTHORITY." AN OPERATOR OF REGULARLY SCHEDULED

TRANSPORTATTION THAT TS AVATTABLE TO THE GENERATL PUBLIC AND TS

PROVIDED ACCORDING TO PUBLISHED SCHEDULES ALONG DESIGNATED
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PUBLISHED ROUTES WITH SPECIEFIED STOPPING POINTS EFOR THE TAKING

ON AND DISCHARGING OF PASSENGERS. THE TERM DOES NOT INCLUDE

EXCLUSIVE RIDE TAXT SERVICES, CHARTER OR SIGHTSEEING SERVICES,

NONPUBLIC TRANSPORTATION OR SCHOOL BUS OR LIMOUSINE SERVICES.

"PROGRAM." THE CILEAN TRANSIT PROGRAM.

§ 3323. CLEAN TRANSIT PROGRAM.

(A) FESTABLISHMENT.--THE DEPARTMENT SHATLT ESTABLISH AND

ADMINISTER THE CLEAN TRANSIT PROGRAM.

(B) PURPOSE.--THE PROGRAM IS ESTABLISHED IN ORDER TO

DECREASE EMISSIONS FROM MASS TRANSIT BUSES BY UTILIZING NATURAL

GAS AS A VEHICLE FUEL.

(C) TRANSFER OF FUNDS.--THE STATE TREASURER SHATLIL TRANSFER

FROM THE OIL AND GAS TEASE FUND TO THE DEPARTMENT THE SUM OF

$7,500,000 TO FUND THE PROGRAM.

(D) USE OF FUNDS.--THE SUM OF $7,500,000 SHALL BE DEPOSITED

INTO A FUND TO BE ADMINISTERED BY THE DEPARTMENT AND MADE

AVATTLABLE TO LARGE MASS TRANSIT AUTHORITIES FOR THE PURCHASE OF

NEW DEDICATED COMPRESSED NATURAL GAS BUSES. THE FOLLOWING SHALL

APPIY:

(1) THE MONEY IN THE FUND IS HEREBY APPROPRIATED ON A

CONTINUING BASTIS TO THE DEPARTMENT OF ENVIRONMENTATL

PROTECTION FOR THE PURPOSES PROVIDED FOR IN THIS SUBCHAPTER.

(2) NO MORE THAN 1.5% OF THE FUND MAY BE USED FOR

ADMINISTRATION.

(3) THE DEPARTMENT MAY SET TERMS APPLICABLE TO LOANS IN

ANY MANNER IT DEEMS APPROPRIATE, SUBJECT TO THE PROVISIONS OF

THIS SUBCHAPTER.

(E) APPLICATION PROCESS.--

(1) A MASS TRANSIT AUTHORITY MUST COMPLETE AND SUBMIT TO

THE DEPARTMENT A CLEAN TRANSTIT T.OAN APPTTCATION.
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(2) APPROVED APPLICATIONS MUST OBLIGATE THE MASS TRANSIT

AUTHORITY TO CONTRACT WITH A PRIVATE COMPANY :

(1) TO BUILD EXCLUSIVELY WITH PRIVATE FUNDS; AND

(I7) TO MATINTATN AND OPERATE ANY NEW COMPRESSED

NATURAL GAS FUELING FACILITY NECESSARY TO SUPPORT

COMPRESSED NATURAL GAS BUSES PURCHASED WITH FUNDS

RECEIVED UNDER THIS ACT.

(3) THE TERM "OPERATE" AS USED IN THIS SUBSECTION SHALL

NOT INCLUDE THE ACTUAL ACT OF FUELING BUSES.

(F) FELIGIBLE COSTS.--—

(1) TOAN FUNDS RECEIVED UNDER THIS SUBCHAPTER SHALL BE

ELIGIBLE FOR:

(1) FEDERALLY ASSISTED PURCHASES OF NEW DEDICATED

COMPRESSED NATURAL GAS BUSES AND SHALL BE LIMITED TO THE

TOTAL PERCENTAGE OF THE STATE AND LOCAL MATCH.

(IT) NONFEDERALLY ASSISTED BUS PURCHASES AND SHALL

BE LIMITED TO 50% OF THE TOTAL INCREMENTAL COST OF A NEW

COMPRESSED NATURAL GAS BUS.

(2) THE INCREMENTAL COST SHALL BE CAPPED AT $60,000 FOR

BUSES WHICH HAVE A GROSS VEHICLE WEIGHT RATING OVER 26,000

POUNDS AND $35,000 FOR BUSES WITH A GROSS VEHICLE WEIGHT

RATING OF 26,000 POUNDS AND UNDER.

(3) BUSES WITH A GROSS VEHICLE WEIGHT RATING OF LESS

THAN 16,000 POUNDS SHALL BE INELIGIBLE.

(4) PRIORITY SHALL BE GIVEN TO THOSE APPLICATIONS WHICH

PROVIDE FOR PUBLIC ACCESS TO COMPRESSED NATURAL GAS VEHICLE

FUELING DISPENSERS.

(G) LOAN PROGRAM.--THE DEPARTMENT SHATT ESTABLISH A FORMULA

AND METHOD FOR AWARDING OF TLOANS UNDER THE PROGRAM CONSTISTENT

WITH THIS SUBCHAPTER.
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(H) FUND REPAYMENT.—-—

(1) TOANS DISBURSED FROM THE FUND UNDER SUBSECTION (D)

SHALL BE REPAID TO THE OIL AND GAS LEASE FUND WITHIN FIVE

YEARS FROM DISBURSEMENT AND BEFORE JUNE 30, 2021.

(2) ON JUNE 30, 2021, NO MONEY SHALL BE DEPOSITED INTO

THE FUND AND ANY REMATNING MONEY TN THE FUND SHATTL BE

TRANSFERRED TO THE OIL AND GAS LEASE FUND.

(3) THE INTEREST RATE FOR LOANS PROVIDED BY THE PROGRAM

SHALL NOT EXCEED 2%.

(I) APPEAL PROCESS.--APPLICANTS THAT ARE NOT AWARDED GRANTS

UNDER THIS SUBCHAPTER SHALL NOT HAVE THE RIGHT TO A HEARING OR

THE TSSUANCE OF AN ADJUDICATION UNDER SECTION 4 OF THE ACT OF

JULY 13, 1988 (P.L.530, NO.94), KNOWN AS THE ENVIRONMENTAL

HEARING BOARD ACT, REGARDING THE DEPARTMENT'S DECISTION.

CHAPTER 35

WELLS

SUBCHAPTER

A. UNCONVENTIONAL GAS WELLS

B. (RESERVED)

SUBCHAPTER A

UNCONVENTTIONAL GAS WELLS

SEC.

3501. SHORT TITLE.

3502. DEFINITIONS.

3503. UNCONVENTIONAL GAS WELL IMPACT FEE.

3504. (RESERVED) .

3505. (RESERVED) .

3506. ADMINISTRATION.

3506.1. WELL INFORMATION.

3506.2. PAYMENT CONFIRMATION.
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3506.3. COUNTY AUTHORITY.

3506.4. ENFORCEMENT.

3506.5. EXAMINATIONS.

3507. DEPOSIT OF FEES.

3508. ALILOCATION AND DISTRIBUTION OF FEES.

3509. CALCULATION OF PAYMENTS.

3510. RECORDKEEPING AND STATE REPORTING.

3511. EXPIRATION.

§ 3501. SHORT TITLE.

THIS SUBCHAPTER SHALL BE KNOWN AND MAY BE CITED AS THE

UNCONVENTIONAL GAS WELL IMPACT ACT.

§ 3502. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS SUBCHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ASSOCIATION." A PARTNERSHIP, LIMITED PARTNERSHIP OR ANY

OTHER FORM OF UNINCORPORATED ENTERPRISE OWNED OR CONDUCTED BY

TWO OR MORE PERSONS.

"COAL BED METHANE." GAS THAT CAN BE PRODUCED FROM COAL BEDS,

COAL SEAMS, MINED-OUT AREAS OR GOB WELLS.

"CORPORATION." A CORPORATION, JOINT STOCK ASSOCIATION,

LIMITED LIABILITY COMPANY, BUSINESS TRUST OR ANY OTHER

INCORPORATED ENTERPRISE ORGANIZED UNDER THE LAWS OF THE UNITED

STATES, THIS COMMONWEALTH OR ANY OTHER STATE, TERRITORY OR

FOREIGN COUNTRY OR DEPENDENCY.

"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAL PROTECTION OF

THE COMMONWEALTH.

"HIGHWAY MITEAGE." THE NUMBER OF MITES OF PUBLIC ROADS AND

STREETS MOST RECENTLY CERTIFTIED BY THE DEPARTMENT OF

TRANSPORTATION AS ELIGIBLE FOR DISTRIBUTION OF LIQUID FUELS
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1 FEUNDS UNDER THE ACT OF JUNE 1, 1956 (1955 P.L.1944, NO.655),

2 REFERRED TO AS THE LIQUID FUELS TAX MUNICIPAL ALLOCATION LAW.

3 "MUNICTIPALTTY." A CITY, BOROUGH, INCORPORATED TOWN OR

4 TOWNSHIP.

5 "NATURAL GAS." A FOSSTIL FUEL CONSISTING OF A MIXTURE OF

6 HYDROCARBON GASES, PRIMARTILY METHANE, POSSIBLY INCLUDING ETHANE,

7 PROPANE, BUTANE, PENTANE, CARBON DIOXIDE, OXYGEN, NITROGEN AND

8 HYDROGEN SULFIDE AND OTHER GAS SPECIES. THE TERM INCLUDES GAS

9 FROM OIL FIELDS KNOWN AS ASSOCIATED GAS OR CASING HEAD GAS,

10 NATURAL GAS FIELDS KNOWN AS NONASSOCIATED GAS, COAL BEDS, SHALE

11 BEDS AND OTHER FORMATIONS. THE TERM DOES NOT INCLUDE COAL BED

12 METHANE.

13 "NONPRODUCING WELL." A NATURAT GAS WELL THAT PRODUCES AN

14 AVERAGE OF LESS THAN 90,000 CUBIC FEET OF NATURAL GAS PER DAY

15 DURING A CALENDAR YEAR.

16 "OPERATOR." A PERSON OR ITS SUBSIDIARY, AFFILTATE OR HOLDING

17 COMPANY THAT HOLDS A PERMIT OR OTHER AUTHORIZATION TO ENGAGE IN

18 THE BUSINESS OF SEVERING NATURAL GAS FOR SALE, PROFIT OR

19 COMMERCIAL USE FROM AN UNCONVENTIONAL GAS WELL IN THIS

20 COMMONWEALTH. THE TERM DOES NOT INCLUDE A PERSON WHO SEVERS

21 NATURAL GAS FROM A STORAGE FIELD.

22 "PERSON." A NATURAL PERSON OR A CORPORATION, FIDUCIARY,

23 ASSOCIATION OR OTHER ENTITY, INCLUDING THE COMMONWEALTH AND ANY

24 QOF ITS POLITICAL SUBDIVISIONS, INSTRUMENTALITIES AND

25 AUTHORITIES. WHEN THE TERM IS USED IN A PROVISION PRESCRIBING

26 AND IMPOSING A PENALTY OR IMPOSING A FINE OR BOTH, THE TERM

27 SHALL INCLUDE A MEMBER OF AN ASSOCIATION AND AN OFFICER OF A

28 CORPORATION.

29 "RATE." THE RATE UNDER SECTION 3503 (RELATING TO

30 UNCONVENTIONAL GAS WELL IMPACT FEE).
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"REPORTING PERIOD." THE FISCAL YEAR TN WHICH AN

UNCONVENTIONAL GAS WELL IMPACT FEE IS ASSESSED.

"UNCONVENTIONAL GAS WELL." A BORE HOLE DRILLED OR BEING

DRILLED FOR THE PURPOSE OF OR TO BE USED FOR PRODUCING OTL OR

GAS FROM A GEOLOGIC SHALE FORMATION EXTSTING BELOW THE BASE OF

THE ELK SANDSTONE OR ITS GEOLOGIC EQUIVALENT STRATIGRAPHIC

INTERVAL WHERE OIL OR GAS GENERALLY CANNOT BE PRODUCED AT

ECONOMIC FLOW RATES OR IN ECONOMIC VOLUMES EXCEPT BY ONE OF THE

FOLLOWING:

(1) VERTICAL OR HORIZONTAL WELL BORES STIMULATED BY

HYDRAULIC FRACTURE TREATMENTS.

(2) USING MULTILATERAL WELL BORES OR OTHER TECHNIQUES TO

EXPOSE MORE OF THE FORMATION OF THE WELL BORE.

"UNCONVENTIONAL GAS WELL IMPACT FEE." A FEE THAT IS ADOPTED

UNDER SECTION 3503 (RELATING TO UNCONVENTIONAL GAS WELL TIMPACT

FEE) ON EACH UNCONVENTIONAL GAS WELL PRODUCING NATURAL GAS

WITHIN THIS COMMONWEALTH.

§ 3503. UNCONVENTIONAL GAS WELL IMPACT FEE.

(A) IMPOSITION.--BY ENACTMENT OF AN ORDINANCE BY THE

GOVERNING BODY OF A COUNTY, EXCEPT AS SET FORTH IN SUBSECTION

(B), A COUNTY MAY TIMPOSE AN UNCONVENTIONAL GAS WELI TMPACT FEE

ON EACH UNCONVENTIONAL GAS WELL THAT IS LOCATED ON A WELL PAD

AND PRODUCES NATURAL GAS WITHIN THE COUNTY.

(B) EXEMPTIONS.--THE UNCONVENTIONAL GAS WELL IMPACT FEE

SHALL NOT BE IMPOSED ON:

(1) NONPRODUCING WELLS; OR

(2) UNCONVENTIONAL GAS WELLS IN WHICH ALL OF THE NATURAL

GAS IS USED DIRECTLY BY A CONSUMER AT THE STITE.

(C) FEE FOR EXTSTING UNCONVENTIONAL GAS WEILLS.--THE FEE FOR

AN UNCONVENTIONAL GAS WELL WHICH IS IN EXTISTENCE ON THE
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EFFECTIVE DATE OF THE ORDINANCE UNDER SUBSECTION (A) SHALL BE AS

FOLLOWS :

(1) FOR THE FIRST YEAR FOLLOWING THE EFFECTIVE DATE OF

THE ORDINANCE, NOT MORE THAN $40,000.

(2) FOR THE SECOND YEAR FOLLOWING THE EFFECTIVE DATE OF

THE ORDINANCE, NOT MORE THAN $30,000.

(3) FOR THE THIRD YEAR FOLLOWING THE EFFECTIVE DATE OF

THE ORDINANCE, NOT MORE THAN $20,000.

(4) FOR THE FOURTH YEAR THROUGH THE TENTH YEAR FOLLOWING

THE EFFECTIVE DATE OF THE ORDINANCE, NOT MORE THAN $10,000.

(D) FEE FOR NEW UNCONVENTIONAL GAS WELLS.--THE FEE FOR AN

UNCONVENTTIONAL GAS WELL DRILLED AFTER THE EFFECTIVE DATE OF THE

ORDINANCE UNDER SUBSECTION (A) SHALL BE AS FOLLOWS:

(1) FOR THE FIRST YEAR, NOT MORE THAN $40,000.

(2) FOR THE SECOND YEAR, NOT MORE THAN $30,000.

(3) FOR THE THIRD YEAR, NOT MORE THAN $20,000.

(4) FOR THE FOURTH YEAR THROUGH THE TENTH YEAR, NOT MORE

THAN $10,000.

(E) VERTICAL UNCONVENTTIONAL GAS WELL FEE.--

(1) THE FEE FOR A VERTICATL UNCONVENTTONATL GAS WELTL SHATLTL

BE NOT MORE THAN 25% OF THE FEE ESTABLISHED IN SUBSECTIONS

(C) AND (D).

(2) FOR PURPOSES OF THIS SUBSECTION, A VERTICAL

UNCONVENTIONAL GAS WELL SHALL BE DEFINED AS AN UNCONVENTIONAL

GAS WELL THAT UTILIZES HYDRAULIC FRACTURE TREATMENT THROUGH A

SINGLE VERTICAL WELL BORE.

(F) PROHIBITION.-—

(1) UNDER NO CIRCUMSTANCES MAY AN OPERATOR MAKE AN

UNCONVENTIONAL GAS WELL IMPACT FEE, OR ANY OTHER LEVY RELATED

TO THE REMOVAL OR EXTRACTION OF NATURAL GAS, AN OBLIGATION,
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INDEBTEDNESS OR LIABILITY OF A LANDOWNER, LEASEHOLDER OR

OTHER PERSON IN POSSESSION OF REAL PROPERTY UPON WHICH SUCH

REMOVAL OR EXTRACTION OCCURS.

(2) ANY PROVISION OF AN AGREEMENT BETWEEN AN OPERATOR

AND A TANDOWNER, LEASFHOLDER OR OTHER PERSON IN POSSESSION OF

REAL PROPERTY UPON WHICH REMOVAL OR EXTRACTION OF NATURAL GAS

OCCURS THAT VIOLATES PARAGRAPH (1) SHALL BE NULL AND VOID.

(3) THIS SECTION SHALL BE APPLICABLE TO ANY AGREEMENT

ENTERED INTO ON OR BEFORE THE EFFECTIVE DATE OF THIS SECTION.

(G) RETROACTIVITY PROHIBITED.--NO FEE SHALL BE IMPOSED TO

COVER A PERIOD OF NATURAL GAS PRODUCTION WHICH OCCURRED PRIOR TO

THE EFFECTIVE DATE OF THE ORDINANCE.

§ 3504. (RESERVED) .

§ 3505. (RESERVED) .

§ 3506. ADMINISTRATION.

(A) REPORT.--BY APRTL 1 OF THE YEAR AFTER ENACTMENT OF AN

ORDINANCE TIMPOSING A FEE UNDER THIS CHAPTER AND EACH APRIL 1

THEREAFTER, EACH OPERATOR SHALL SUBMIT A REPORT AND PAYMENT OF

THE FEE WITH THE COUNTY ON A FORM PRESCRIBED BY THE DEPARTMENT

FOR THE PREVIOUS CALENDAR YEAR. THE REPORT SHALL TINCLUDE THE

FOLLOWING:

(1) THE NUMBER OF UNCONVENTIONAL GAS WELLS OF AN

OPERATOR IN EACH MUNICIPATLTITY WITHIN THE COUNTY.

(2) THE TOTAL NUMBER OF CUBIC FEET OF NATURAL GAS

SEVERED BY THE OPERATOR FOR EACH UNCONVENTIONAL GAS WELL

IDENTIFIED UNDER PARAGRAPH (1) DURING THE PREVIOUS CALENDAR

YFEAR.

(3) THE DATE THAT EACH UNCONVENTIONAL GAS WELL

IDENTIFIED UNDER PARAGRAPH (1) BEGAN OR CEASED THE PRODUCTION

OF NATURAL GAS.
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(B) FEE DUE DATE.-—-THE FEE IMPOSED UNDER THIS CHAPTER SHALL

BE DUE BY APRIL 1 OF THE YEAR AFTER ENACTMENT OF AN ORDINANCE

IMPOSING THE FEE AND EACH APRTIL 1 THEREAFTER. THE FEE SHALL

BECOME DELINQUENT TF NOT REMITTED TO THE COUNTY ON THE REPORTING

DATE .

(C) PUBLIC AVATLABILITY.—-—-A REPORT UNDER THIS SECTION SHALL

BE A PUBLIC RECORD UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.

§ 3506.1. WELL INFORMATION.

(A) TIST.--UPON REQUEST, THE DEPARTMENT SHALL PROVIDE A

COUNTY WITH A LIST OF ALL UNCONVENTIONAL GAS WELLS THAT HAVE

RECETVED A WETLT PERMIT FROM THE DEPARTMENT TISSUED UNDER THTS

CHAPTER. THE TLTST SHATLTL BE UPDATED ON A MONTHLY BASTS. IN LTEU

OF PROVIDING THE LIST TO EACH COUNTY, THE DEPARTMENT MAY

MAINTAIN A LIST ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE TIF

THE LIST IS UPDATED ON A MONTHLY BASTS.

(B) UPDATES.--AN OPERATOR SHALL NOTIFY THE COUNTY WITHIN 30

DAYS FROM THE DATE THE UNCONVENTIONAL GAS WELL BEGAN OR CEASED

THE PRODUCTION OF NATURAL GAS.

§ 3506.2. PAYMENT CONFIRMATION.

PRTIOR TO ISSUING A PERMIT TO DRIILTL AN UNCONVENTIONAL GAS WELL

IN THIS COMMONWEALTH, THE DEPARTMENT SHATT, REQUIRE THE PERMIT

APPTLICANT TO CERTIFY IN ITS WELT, PERMTIT APPLTICATION THAT THE

OPERATOR HAS PATID ALL FEES THAT MAY BE OWED UNDER THIS CHAPTER.

THE DEPARTMENT MAY DENY A WELTL PERMIT APPLICATION TF TT FINDS

THAT THE OPERATOR FALSIFIED THIS CERTIEFICATION.

§ 3506.3. COUNTY AUTHORITY.

(A) POWERS.--A COUNTY MAY MAKE ALL TINQUIRTES AND

DETERMINATIONS NECESSARY TO CALCULATE AND COLLECT A FEE TIMPOSED

UNDER THIS CHAPTER, INCLUDING, TIF APPLTICABLE, INTEREST AND
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PENALTIES.

(B) NOTICE.--TF A COUNTY DETERMINES THAT A FEE IMPOSED UNDER

THIS CHAPTER HAS NOT BEEN PATD IN FULL, IT MAY TSSUE A NOTICE OF

THE AMOUNT DUE AND DEMAND FOR PAYMENT AND SHALTL SET FORTH THE

BASTS FOR THE DETERMINATTION.

(C) ADDRESS.--NOTICE OF FAILURE TO PAY THE CORRECT FEE SHALL

BE SENT TO THE OPERATOR AT ITS REGISTERED ADDRESS VIA CERTIFTIED

MATT.

(D) TIME PERIOD.--A COUNTY MAY CHALLENGE THE AMOUNT OF A FEE

PATID UNDER THIS CHAPTER WITHIN THREE YEARS AFTER THE DATE THE

REPORT UNDER THIS CHAPTER IS FILED.

(E) INTENT.--TF NO REPORT IS FITLED OR AN OPERATOR FILES A

FALSE OR FRAUDULENT RETURN WITH THE INTENT TO EVADE A FEE, AN

ASSESSMENT OF THE AMOUNT OWED MAY BE MADE AT ANY TIME.

§ 3506.4. ENFORCEMENT.

(A) ASSESSMENT.--A COUNTY MAY ASSESS INTEREST ON ANY

DELINQUENT FEE IMPOSED UNDER THIS CHAPTER AT THE RATE PRESCRIBED

UNDER SECTION 806 OF THE ACT OF APRIL 9, 1929 (P.L.343, NO.176),

KNOWN AS THE FISCAL CODE.

(B) PENALTY.—--TN ADDITION TO THE INTEREST UNDER SUBSECTION

(A), TF AN OPERATOR FATILS TO MAKE TIMELY PAYMENT OF THE FEE, A

PENALTY SHALL BE ADDED TO THE AMOUNT OF THE FEE DUE. THE AMOUNT

OF THE PENALTY SHALL BE 5% FOR EACH MONTH, OR FRACTION OF A

MONTH, DURING WHICH THE FAILURE CONTINUES, NOT TO EXCEED 25% IN

THE AGGREGATE.

(C) TIMELY PAYMENT.--TIF A COUNTY DETERMINES THAT AN OPERATOR

HAS NOT MADE A TIMELY PAYMENT OF THE FEE, THE COUNTY SHALL SEND

A WRITTEN NOTICE OF THE AMOUNT OF THE DEFTICTIENCY TO THE OPERATOR

WITHIN 30 DAYS FROM THE DATE OF DETERMINING THE DEFICIENCY. TIF

THE OPERATOR HAS NOT PROVIDED A COMPLETE AND ACCURATE STATEMENT
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OF THE VOLUME OF NATURAL GAS EXTRACTED FOR THE PAYMENT PERIOD,

THE COUNTY MAY ESTIMATE THE VOLUME IN ITS DEFICIENCY NOTICE.

(D) REMEDIES.--THE REMEDIES PROVIDED UNDER THIS CHAPTER

SHATLT BE IN ADDITION TO ANY OTHER REMEDIES PROVIDED AT TAW OR IN

EQUITY.

(E) LIEN.--FINES, FEES, INTEREST AND PENALTIES SHALL BE

COLLECTIBLE IN THE MANNER PROVIDED BY TLAW FOR THE COLLECTION OF

DEBTS. TIF THE OPERATOR LIABLE TO PAY ANY AMOUNT NEGLECTS OR

REFUSES TO PAY THE AMOUNT AFTER DEMAND, THE AMOUNT, TOGETHER

WITH COSTS THAT MAY ACCRUE, SHALL BE A JUDGMENT IN FAVOR OF THE

COUNTY UPON THE PROPERTY OF THE OPERATOR, TF THE JUDGMENT HAS

BEEN ENTERED AND DOCKETED OF RECORD BY THE PROTHONOTARY OF THE

COUNTY WHERE THE PROPERTY TS STITUATED.

§ 3506.5. EXAMINATIONS.

(A) ACCESS.--A COUNTY WHICH HAS IMPOSED A FEE UNDER THIS

CHAPTER, OR ITS AUTHORIZED AGENTS OR REPRESENTATIVES, SHALL:

(1) HAVE ACCESS TO THE BOOKS, PAPERS AND RECORDS OF ANY

OPERATOR IN ORDER TO VERIFY THE ACCURACY AND COMPLETENESS OF

A REPORT FILED OR FEE PAID UNDER THIS CHAPTER.

(2) REQUIRE AND COMPEIL THE PRESERVATION AND PRODUCTION

OF ALL BOOKS, PAPERS AND RECORDS FOR ANY PERTIOD DEEMED PROPER

NOT TO EXCEED THREE YEARS FROM THE END OF THE CALENDAR YEAR

TO WHICH THE RECORDS RELATE.

(3) EXAMINE ANY EMPLOYEE OF AN OPERATOR CONCERNING THE

SEVERING OF NATURAL GAS SUBJECT TO A FEE OR ANY MATTER

RELATING TO THE ENFORCEMENT OF THIS CHAPTER.

(B) UNAUTHORIZED DISCLOSURE.--

(1) ANY TINFORMATION OBTAINED BY A COUNTY AS A RESULT OF

ANY REPORT, EXAMINATION, INVESTTIGATION OR HEARTNG UNDER THTS

SECTION SHALL BE CONFIDENTIAT AND SHALL BE EXEMPT FROM
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DISCLOSURE UNDER THE PROVISIONS OF THE ACT OF FEBRUARY 14,

2008 (P.L.6, NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW, AND SHALL

NOT BE DISCLOSED EXCEPT IN ACCORDANCE WITH JUDICIAL ORDER OR

AS OTHERWISE PROVIDED BY TAW.

(2) AN INDIVIDUAL UNLAWFULLY DIVULGING THE INFORMATION

DESCRIBED UNDER THIS SUBSECTION COMMITS A MISDEMEANOR AND

SHATT, UPON CONVICTION, BE SENTENCED TO PAY A FINE OF NOT

MORE THAN $1,000 AND COSTS OF PROSECUTION OR TO IMPRISONMENT

FOR NOT MORE THAN ONE YEAR, OR BOTH.

§ 3507. DEPOSIT OF FEES.

(A) ESTABLTISHMENT.--EACH COUNTY IMPOSING A FEE UNDER THIS

CHAPTER SHATTL ESTABLTSH AN INTEREST-BEARTING ACCOUNT DESTGNED

SOLELY FOR FEES.

(B) DEPOSIT.--ALL FEES COLLECTED BY A COUNTY IMPOSING A FEE

UNDER THIS CHAPTER SHALL BE DEPOSITED INTO THE ACCOUNT DESCRIBED

UNDER SUBSECTION (A).

§ 3508. ALLOCATION AND DISTRIBUTION OF FEES.

(A) ALLOCATION OF FEES.--THE FEES DEPOSITED INTO THE ACCOUNT

ESTABLISHED UNDER SECTION 3507 (RELATING TO DEPOSIT OF FEES)

SHATLTL BE ATLTLOCATED AS FOLLOWS:

(1) SEVENTY-FIVE PERCENT OF THE FEES SHALL BE ALTOCATED

TO THE COUNTY AND ITS MUNICIPALITIES IN THE MANNER PROVIDED

UNDER SUBSECTION (B).

(2) TWENTY-FIVE PERCENT OF THE FEES SHALL BE ALLOCATED

TO THE COMMONWEALTH AND DISTRIBUTED IN THE MANNER PROVIDED

UNDER SUBSECTIONS (C) AND (D).

(B) DISTRIBUTION OF FEES TO COUNTY AND MUNICIPALITIES.--THE

FEES ALTLOCATED TO THE COUNTY AND TITS MUNICIPALTITIES UNDER

SUBSECTION (A) (1) SHATT BE DISTRIBUTED AS FOLLOWS:

(1) THIRTY-SIX PERCENT OF THE FEES SHALL BE RETAINED BY
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THE COUNTY WHERE THE PRODUCING UNCONVENTIONAL GAS WELLS ARE

LOCATED.

(2) THIRTY-SEVEN PERCENT OF THE FEES SHALL BE

DISTRIBUTED TO THE MUNICIPALTITIES WHERE PRODUCING

UNCONVENTTIONAL GAS WELLS ARF TOCATED. THE AMOUNT FOR EACH

MUNICIPALITY SHALL BE DETERMINED USING A FORMULA THAT DIVIDES

THE NUMBER OF PRODUCING UNCONVENTIONAL GAS WELLS IN THE

MUNICIPALITY BY THE NUMBER OF PRODUCING UNCONVENTIONAL GAS

WELLS IN THE COUNTY AND MULTIPLIES THE RESULTING PERCENTAGE

BY THE AMOUNT AVAILABLE FOR DISTRIBUTION UNDER THIS

SUBPARAGRAPH.

(3) TWENTY-SEVEN PERCENT OF THE FEES SHALL BE

DISTRIBUTED TO ALL MUNICIPALTITIES TN THE COUNTY WHERE

PRODUCING UNCONVENTIONAL GAS WELLS ARE LOCATED AS FOLLOWS:

(I) FIFTY PERCENT SHALL BE DISTRIBUTED TO ALL

MUNICIPALITIES USING A FORMULA THAT DIVIDES THE

POPULATION OF THE MUNICIPALTITY WITHIN THE COUNTY BY THE

TOTAL POPULATION OF THE COUNTY AND MULTIPLIES THE

RESULTING PERCENTAGE BY THE AMOUNT AVAILABLE FOR

DISTRIBUTION TO THE COUNTY UNDER THTS SUBPARAGRAPH.

(I7) FIFTY PERCENT SHATL BE DISTRIBUTED TO EACH

MUNICIPALTTY USING A FORMULA THAT DIVIDES THE HIGHWAY

MILEAGE OF THE MUNICIPATLTITY WITHIN THE COUNTY BY THE

TOTAL HIGHWAY MILEAGE OF THE COUNTY AND MULTIPLIES THE

RESULTING PERCENTAGE BY THE AMOUNT AVAILABLE FOR

DISTRIBUTION TO THE COUNTY UNDER THIS SUBPARAGRAPH.

(C) DISTRIBUTION OF FEES TO COMMONWEALTH.--THE FEES

ALLOCATED TO THE COMMONWEALTH UNDER SUBSECTION (A) (2) SHALL BE

REMITTED TO THE COMMONWEALTH FOR DEPOSTIT INTO A RESTRICTED

ACCOUNT IN THE GENERAL FUND OF THE COMMONWEALTH DEDICATED SOLELY
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1 FOR FEES. THE FUNDS ARE HEREBY APPROPRTIATED AND SHALL BE

2 DISTRIBUTED AS FOLLOWS AND AS SET FORTH UNDER SUBSECTION (E):

3 (1) SEVENTY PERCENT TO THE DEPARTMENT OF TRANSPORTATION
4 FFOR ROAD, BRIDGE, RATI AND OTHER TRANSPORTATION
5 INFRASTRUCTURE IMPROVEMENTS TO ADDRESS IMPACTS FROM
6 UNCONVENTIONAL NATURAL GAS DEVELOPMENT.
7 (2) TEN AND ONE-HALF PERCENT TO THE DEPARTMENT, NOT TO
8 EXCEED $10,000,000 ANNUALLY, FOR THE REGULATION OF
9 UNCONVENTIONAL GAS WELLS AND THE PLUGGING OF ABANDONED AND
10 ORPHAN GAS WELLS WITHIN THE COMMONWEALTH.
11 (3) SEVEN AND ONE-HALEF PERCENT TO THE PUBLIC UTILITY
12 COMMISSION, NOT TO EXCEED $2,000,000 ANNUALLY, FOR THE
13 ENHANCEMENT, INSPECTION AND ENFORCEMENT OF PIPELINE SAFETY
14 STANDARDS AS REQUTIRED BY TAW RELATED TO THE SAFE TRANSPORT OF
15 GAS AND HAZARDOUS LIQUIDS.
16 (4) FOUR AND ONE-HALF PERCENT TO THE PENNSYLVANIA
17 EMERGENCY MANAGEMENT AGENCY, NOT TO EXCEED $2,000,000
18 ANNUALLY, FOR EMERGENCY RESPONSE PLANNING, TRAINING AND
19 COORDINATION ASSOCIATED WITH UNCONVENTTIONAL NATURAL GAS
20 PRODUCTION ACTIVITY WITHIN THE COMMONWEALTH.
21 (5) THREE AND THREE-QUARTERS PERCENT TO THE DEPARTMENT
22 OF HEALTH, NOT TO EXCEED $2,000,000 ANNUALLY, FOR COLLECTING
23 AND DISSEMINATING INFORMATION, PREPARING AND CONDUCTING
24 HEALTH CARE PROVIDER OUTREACH AND EDUCATION AND INVESTIGATING
25 HEAILTH-RETATED COMPLAINTS AND OTHER USES ASSOCIATED WITH
26 UNCONVENTIONAL NATURAL GAS PRODUCTION ACTIVITY WITHIN THIS
27 COMMONWEALTH .
28 (6) THREE AND THREE-QUARTERS PERCENT TO THE OFFICE OF
29 STATE FIRE COMMISSIONER, NOT TO EXCEED $2,000,000 ANNUALLY,
30 FOR THE DEVELOPMENT, DELIVERY AND SUSTAINMENT OF TRAINING
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1 PROGRAMS FOR FIRST RESPONDERS AND ACQUISITION OF SPECIALIZED

2 EQUIPMENT NECESSARY FOR EMERGENCY RESPONSE.

3 (D) ADDITIONAL DISTRIBUTION OF FEES TO DEPARTMENT OF

4 TRANSPORTATION.--TIN ADDITION TO THE DISTRIBUTION OF FEES TO THE

5 DEPARTMENT OF TRANSPORTATION UNDER SUBSECTION (C) (1), ANY FUNDS

6 REMAINING IN THE RESTRICTED ACCOUNT AFTER DISTRIBUTION OF FEES

7  UNDER SUBSECTION (C)(2), (3), (4), (5) AND (6) ARE HEREBY

8 APPROPRIATED SHALL BE DISTRIBUTED TO THE DEPARTMENT OF

9 TRANSPORTATION.

10 (E) CONTINUING NATURE.--

11 (1) THE DISTRIBUTIONS UNDER SUBSECTIONS (C) AND (D)

12 SHALL BE EXECUTIVE AUTHORIZATIONS.

13 (2) THE APPROPRIATIONS UNDER SUBSECTIONS (C) AND (D)
14 SHALL BE CONTINUING APPROPRIATIONS. THOSE APPROPRIATIONS

15 SHALTL NOT IAPSE AT THE END OF ANY FISCAL YEAR.

16 (F) TIMING OF DISTRIBUTION.--A COUNTY SHALL DISTRIBUTE THE

17 FEES AUTHORIZED UNDER THIS CHAPTER WITHIN 45 DAYS AFTER THE DATE

18 THE FEES ARE RECEIVED.

19 (G) USE OF FUNDS BY COUNTIES AND MUNICIPALTITIES.--A COUNTY

20 OR MUNICIPALITY RECEIVING FEES UNDER THIS SECTION SHALIL MAKE USE

21 OF THE FEES RECEIVED ONLY FOR THE FOLLOWING PURPOSES ASSOCIATED

22 WITH UNCONVENTIONAL NATURAL GAS PRODUCTION WITHIN THE COUNTY OR

23 MUNICIPALTITY:

24 (1) CONSTRUCTION, RECONSTRUCTION, MAINTENANCE AND REPATR
25 OF ROADWAYS, BRIDGES AND PUBLIC INFRASTRUCTURE.

26 (2) WATER, STORM WATER AND SEWER SYSTEMS, INCLUDING

27 CONSTRUCTION, RECONSTRUCTION, MATNTENANCE AND REPATR.

28 (3) EMERGENCY PREPAREDNESS AND RESPONSE, INCLUDING

29 POLICE, FIRE, HAZARDOUS MATERIAL RESPONSE, 911, EQUIPMENT

30 ACQUISTTION, RESPONDER RECRUITMENT AND OTHER SERVICES.
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1 (4) PRESERVATION AND RECLAMATION OF SURFACE AND

2 SUBSURFACE WATERS AND WATER SUPPLIES, INCLUDING DRINKING

3 WATER MONITORING AND TESTING.

4 (5) RECORDS MANAGEMENT, GEOGRAPHIC INFORMATION SYSTEMS
5 AND INFORMATION TECHNOLOGY.

6 (6) PROJECTS THAT INCREASE THE AVAILABILITY OF

7 AFFORDABLE HOUSING, EITHER FOR SALE OR RENTAL, TO RESIDENTS
8 WHOSE ANNUAL INCOME IS LESS THAN THE AREA MEDIAN INCOME.

9 (7) DELIVERY OF SOCIAL SERVICES, INCLUDING DOMESTIC
10 RELATIONS, DRUG AND ALCOHOL TREATMENT, JOB TRAINING AND
11 COUNSELING.
12 (8) ASSISTANCE TO THE COUNTY CONSERVATION DISTRICT FOR
13 INSPECTION, OVERSIGHT AND ENFORCEMENT OF UNCONVENTIONAL
14 NATURAL GAS DEVELOPMENT.
15 (9) COUNTY OR MUNICIPAL PLANNING.
16 (10) T.OCAL TAX REDUCTION.
17 (11) CAREER AND TECHNICAL CENTERS FOR TRAINING OF
18 WORKERS IN THE OIL AND GAS INDUSTRY.

19 § 3509. CALCULATION OF PAYMENTS.

20 (A) GENERATL RULE.--THE COUNTY TREASURER OF A COUNTY THAT

21 IMPOSES AND COLLECTS THE UNCONVENTIONAL GAS WELL IMPACT FEE

22 SHALL CERTIFY THE NUMBER OF ALL UNCONVENTIONAL GAS WELLS LOCATED

23 WITHIN EACH MUNICIPALITY OF THE COUNTY BASED UPON THE

24 APPROPRIATE REPORTS PROVIDED BY THE DEPARTMENT.

25 (B) PAYMENTS TO MUNICIPALITIES.-—-THE COUNTY TREASURER OF A

26 COUNTY THAT IMPOSES AND COLLECTS THE UNCONVENTIONAL GAS WELL

27 IMPACT FEE SHALL PAY TO MUNICIPALITIES THE AMOUNTS REQUIRED

28 UNDER THIS SUBCHAPTER.

29 § 3510. RECORDKEEPING AND STATE REPORTING.

30 (A) GENERAL RULE.--COMMENCING IN CALENDAR YEAR 2013 AND
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EACH YEAR THEREAFTER, BEFORE DECEMBER 1, EACH COUNTY THAT

IMPOSES AND COLLECTS THE UNCONVENTIONAL GAS WELL IMPACT FEE

AUTHORIZED BY THIS SUBCHAPTER SHALL PREPARE AND DELIVER A REPORT

TO THE SECRETARY OF THE SENATE AND THE CHIEEF CLERK OF THE HOUSE

OF REPRESENTATIVES DETATLING THE EXPENDITURE OF THE FUNDS

COLLECTED UNDER THIS SUBCHAPTER.

(B) AUDIT.--THE DEPARTMENT OF COMMUNITY AND ECONOMIC

DEVELOPMENT MAY AUDIT A COUNTY'S AND MUNICIPALITY'S EXPENDITURE

OF THE FUNDS.

(C) AVATLABILITY OF RECORDS.--A COUNTY AND MUNICIPALITY THAT

RECEIVES THE FUNDS SHALL MAKE ITS FINANCIAL RECORDS AND OTHER

DOCUMENTS RELATING TO ITS EXPENDITURE OF THE FUNDS AVATITLABLE TO

THE DEPARTMENT.

(D) TIME.--REPORTS SHALL BE PREPARED NO LATER THAN JUNE 30

OF THE YEAR FOLLOWING THE INTITTAT RECETPT OF ANY FEES

DISTRIBUTED UNDER THIS SECTION AND EACH JUNE 30 THEREAFTER.

(E) TOCATION.--REPORTS SHALL BE PUBLISHED ON THE COUNTY OR

MUNICIPALITY'S PUBLICLY ACCESSIBLE INTERNET WEBSITE. TIF A

MUNICIPALITY DOES NOT MAINTAIN A PUBLICLY ACCESSIBLE INTERNET

WEBSTITE, THE MUNICIPALTITY SHATLL PROVIDE TITS REPORT TO THE

COUNTY, WHICH SHATLTL PUBLISH THE MUNICIPALITY'S REPORT ON THE

COUNTY'S PUBLICLY ACCESSIBLE INTERNET WEBSITE.

§ 3511. EXPIRATION.

(A) NOTICE.--THE SECRETARY OF THE COMMONWEALTH SHALL, UPON

THE EFFECTIVE DATE OF AN ACT AUTHORIZING A SEVERANCE TAX ON EACH

UNCONVENTIONAL GAS WELL PRODUCING GAS IN THIS COMMONWEALTH,

SUBMIT FOR PUBLICATION IN THE PENNSYLVANIA BULLETIN NOTICE OF

THAT FACT.

(B) DATE.--THTIS CHAPTER SHALL EXPTIRE ON THE DATE OF THE

PUBLICATION OF THE NOTICE UNDER SUBSECTION (A).
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SECT

SUBCHAPTER B

(RESERVED)

ION 2. TITLE 58 IS AMENDED BY ADDING PARTS TO READ:
PART T

PRELTMINARY PROVISTONS

(RESERVED)
PART TT
(RESERVED)
PART TTT
UTILIZATION
CHAPTER
31. (RESERVED)
32. DEVELOPMENT
CHAPTER 31
(RESERVED)
CHAPTER 32
DEVELOPMENT
SUBCHAPTER
A. PRELIMINARY PROVISIONS
B. GENERAL REQUIREMENTS
C. UNDERGROUND GAS STORAGE
D. EMINENT DOMATIN
E. ENFORCEMENT AND REMEDIES
F. MISCELLANEOUS PROVISIONS
SUBCHAPTER A
PRELIMINARY PROVISIONS
SEC.
3201. SCOPE OF CHAPTER.
3202. DECLARATION OF PURPOSE.
3203. DEFINTTIONS.
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1 § 3201. SCOPE OF CHAPTER.

2 THIS CHAPTER RELATES TO OIL AND GAS.

3 § 3202. DECLARATION OF PURPOSE.

4 THE PURPOSES OF THIS CHAPTER ARE TO:
5 (1) PERMIT OPTIMAL DEVELOPMENT OF OIL AND GAS RESOURCES
6 OF THIS COMMONWEALTH CONSISTENT WITH PROTECTION OF THE
7 HEATLTH, SAFETY, ENVIRONMENT AND PROPERTY OF PENNSYLVANIA
8 CITIZENS.
9 (2) PROTECT THE SAFETY OF PERSONNEL AND FACILITIES
10 EMPLOYED IN COAL MINING OR EXPLORATION, DEVELOPMENT, STORAGE
11 AND PRODUCTION OF NATURAL GAS OR OIL.
12 (3) PROTECT THE SAFETY AND PROPERTY RIGHTS OF PERSONS
13 RESIDING IN AREAS WHERE MINING, EXPLORATION, DEVELOPMENT,
14 STORAGE OR PRODUCTION OCCURS.
15 (4) PROTECT THE NATURAL RESOURCES, ENVIRONMENTAL RIGHTS
16 AND VALUES SECURED BY THE CONSTITUTION OF PENNSYLVANITA.

17 § 3203. DEFINITIONS.

18 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

19 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

20 CONTEXT CLEARLY INDICATES OTHERWISE:

21 "ABANDONED WELL." ANY OF THE FOLLOWING:

22 (1) A WELL:

23 (I) THAT HAS NOT BEEN USED TO PRODUCE, EXTRACT OR

24 INJECT ANY GAS, PETROLEUM OR OTHER LIQUID WITHIN THE

25 PRECEDING 12 MONTHS;

26 (IT) FOR WHICH EQUIPMENT NECESSARY FOR PRODUCTION,
27 EXTRACTION OR INJECTION HAS BEEN REMOVED; OR

28 (ITT) CONSIDERED DRY AND NOT EQUIPPED FOR PRODUCTION
29 WITHIN 60 DAYS AFTER DRILLING, REDRILLING OR DEEPENING.
30 (2) THE TERM DOES NOT INCLUDE WELLS GRANTED INACTIVE
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STATUS.

"ALTERATION." AN OPERATION WHICH CHANGES THE PHYSTICAL

CHARACTERTISTICS OF A WELL BORE, INCLUDING STIMULATION OR

REMOVING, REPATRING OR CHANGING THE CASTING. FOR THE PURPOSE OF

THTS CHAPTER ONLY, THE TERM DOES NOT INCLUDE:

(1) REPATRING OR REPLACING OF THE CASING IF THE ACTIVITY

DOES NOT AFFECT THE DEPTH OR DIAMETER OF THE WELT BORE, THE

USE OR PURPOSE OF THE WELL DOES NOT CHANGE AND THE ACTIVITY

COMPLIES WITH REGULATIONS PROMULGATED UNDER THIS CHAPTER,

EXCEPT THAT THIS EXCLUSION DOES NOT APPLY:

(I) TO PRODUCTION CASINGS IN COAL AREAS WHEN THE

PRODUCTION CASINGS ARE ALSO THE COAL PROTECTION CASINGS:;

OR

(IT) WHEN THE METHOD OF REPATRING OR REPLACING THE

CASING WOULD AFFECT THE COAL PROTECTION CASING.

(2) STIMULATION OF A WELL.

"BOARD." THE OIL AND GAS TECHNICAL ADVISORY BOARD.
"BRIDGE." AN OBSTRUCTION PLACED IN A WELL AT ANY DEPTH.
"BUTLDING." AN OCCUPIED STRUCTURE WITH WALLS AND ROOF WITHIN

WHTICH PERSONS LIVE OR CUSTOMARILY WORK.

"CASING." A STRING OR STRINGS OF PIPE COMMONLY PLACED IN

WELLS DRILLED FOR NATURAL GAS OR PETROLEUM.

"CEMENT" OR "CEMENT GROUT." ANY OF THE FOLLOWING:

(1) HYDRAULIC CEMENT PROPERLY MIXED WITH WATER ONLY.

(2) A MIXTURE OF MATERTIALS ADEQUATE FOR BONDING OR

SEALING OF WELL BORES AS APPROVED BY REGULATIONS PROMULGATED

UNDER THIS CHAPTER.

"COAL MINE." ANY OF THE FOLLOWING:

(1) OPERATTONS IN A COAL SEAM, INCLUDING EXCAVATED

PORTIONS, ABANDONED PORTIONS AND PLACES ACTUALLY BEING
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1 WORKED.

2 (2) UNDERGROUND WORKINGS AND SHAFTS, SLOPES, TUNNELS AND
3 OTHER WAYS AND OPENINGS, INCLUDING THOSE WHICH ARE TN THE

4 COURSE OF BEING SUNK OR DRIVEN, ALONG WITH ALL ROADS AND

5 FACILITIES CONNECTED WITH THEM BELOW THE SURFACE.

6 "COAL OPERATOR." A PERSON THAT OPERATES OR PROPOSES TO

7 OPERATE A COAL MINE AS AN OWNER OR LESSEE.

8 "COMPLETION OF A WEILL." THE DATE AFTER TREATMENT, TF ANY,

9 THAT THE WELL IS PROPERLY EQUIPPED FOR PRODUCTION OF OIL OR GAS,

10 OR, IF THE WELL IS DRY, THE DATE THAT THE WELL IS ABANDONED.

11 "DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAL PROTECTION OF

12 THE COMMONWEALTH.

13 "DRITLLING." THE DRITILING OR REDRITLING OF A WELL OR THE

14 DEEPENING OF AN EXTISTING WELL.

15 "ENVIRONMENTAL LAW." ANY OF THE FOLLOWING:

16 (1) A FEDERAL STATUTE PERTAINING TO OIL AND GAS

17 OPERATIONS, PUBLIC HEATLTH, SAFETY, NATURAL RESOURCES OR THE
18 ENVIRONMENT.

19 (2) A FEDERAL REGULATION, RULE, ADMINISTRATIVE ORDER OR
20 AGENCY INTERPRETATION OR GUIDANCE PERTAINING TO OIL AND GAS
21 OPERATTIONS, PUBLIC HEATLTH, SAFETY, NATURAL RESOURCES OR THE
22 ENVIRONMENT.

23 (3) A FEDERAL JUDICTIAL DECISION PERTAINING TO OIL AND
24 GAS OPERATIONS, PUBLIC HEALTH, SAFETY, NATURAL RESOURCES OR
25 THE ENVIRONMENT.

26 (4) A COMMONWEALTH STATUTE PERTAINING TO OIL AND GAS
27 OPERATIONS, PUBLIC HEATLTH, SAFETY, NATURAL RESOURCES OR THE
28 ENVIRONMENT. THE TERM INCLUDES ANY OF THE FOLLOWING:

29 (I) THE ACT OF JUNE 22, 1937 (P.L.1987, NO.394),
30 KNOWN AS THE CLEAN STREAMS LAW.
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1 (IT) THE ACT OF JANUARY 8, 1960 (1959 P.L.2119,

2 NO.787), KNOWN AS THE AIR POLLUTION CONTROL ACT.
3 (ITT) THE ACT OF JULY 7, 1961 (P.L..518, NO.268),
4 KNOWN AS THE DELAWARE RIVER BASIN COMPACT.
5 (IV) THE ACT OF JULY 25, 1961 (P.L.825, NO.359),
6 KNOWN AS THE OIL AND GAS CONSERVATION LAW.
7 (v) THE ACT OF JULY 17, 1968 (P.L.368, NO.181),
8 REFERRED TO AS THE SUSQUEHANNA RIVER BASIN COMPACT LAW.
9 (VI) THE ACT OF OCTOBER 4, 1978 (P.L.864, NO.167),
10 KNOWN AS THE STORM WATER MANAGEMENT ACT.
11 (VIT) THE ACT OF NOVEMBER 26, 1978 (P.L.1375,
12 NO.325), KNOWN AS THE DAM SAFETY AND ENCROACHMENTS ACT.
13 (VITIT) THE ACT OF JULY 7, 1980 (P.L.380, NO.97),
14 KNOWN AS THE SOLID WASTE MANAGEMENT ACT.
15 (IX) THE ACT OF JUNE 23, 1982 (P.L.597, NO.170),
16 KNOWN AS THE WILD RESOURCE CONSERVATION ACT.
17 (X) THE ACT OF MAY 1, 1984 (P.L.206, NO.43), KNOWN
18 AS THE PENNSYLVANIA SAFE DRINKING WATER ACT.
19 (XI) THE ACT OF JULY 10, 1984 (P.1..688, NO.147),
20 KNOWN AS THE RADIATION PROTECTION ACT.
21 (XIT) THE ACT OF OCTOBER 5, 1984 (P.L.734, NO.159),
22 KNOWN AS THE WORKER AND COMMUNITY RIGHT-TO-KNOW ACT.
23 (XITT) THE ACT OF DECEMBER 18, 1984 (P.L.1069,
24 NO.214), KNOWN AS THE COAL AND GAS RESOURCE COORDINATION
25 ACT.
26 (XIv) THE ACT OF DECEMBER 19, 1984 (P.1.1093,
27 NO.219), KNOWN AS THE NONCOAL SURFACE MINING CONSERVATION
28 AND RECLAMATION ACT.
29 (XV) THE ACT OF OCTOBER 18, 1988 (P.L.756, NO.108),
30 KNOWN AS THE HAZARDOUS SITES CLEANUP ACT.
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(XVI) THE ACT OF JULY 6, 1989 (P.L.169, NO.32),

KNOWN AS THE STORAGE TANK AND SPILL PREVENTION ACT.

(XVIT) THE ACT OF DECEMBER 7, 1990 (P.L.639,

NO.165), KNOWN AS THE HAZARDOUS MATERIAL EMERGENCY

PTLANNING AND RESPONSE ACT.

(XVITTI) THE ACT OF MAY 19, 1995 (P.L.4, NO.2), KNOWN

AS THE TAND RECYCLING AND ENVIRONMENTAT REMEDTIATTION

STANDARDS ACT.

(XIX) THE ACT OF JULY 4, 2008 (P.L.526, NO.43),

KNOWN AS THE GREAT LAKES-ST. LAWRENCE RIVER BASIN WATER

RESOURCES COMPACT.

(XX) THE PROVISIONS OF 27 PA.C.S. CH. 31 (RELATING

TO WATER RESOURCES PLANNING)

(XXT) THE PROVISIONS OF 27 PA.C.S. CH. 41 (RELATING

TO ENVIRONMENTAL LABORATORY ACCREDITATION) .

(XXII) THE PROVISIONS OF 27 PA.C.S. CH. 62 (RELATING

TO WASTE TRANSPORTATION SAFETY).

(XXTITT) THE PROVISIONS OF 30 PA.C.S. (RELATING TO

FISH) .

(XXIV) THE PROVISIONS OF 34 PA.C.S. (RELATING TO

GAME) .

(5) A REGULATION, RULE, ADMINTISTRATIVE ORDER OR AGENCY

INTERPRETATION OR GUIDANCE OF A COMMONWEALTH AGENCY

PERTAINING TO OIL AND GAS OPERATIONS, PUBLIC HEALTH, SAFETY,

NATURAL RESOURCES OR THE ENVIRONMENT.

(6) A DECISION OF A COURT OF THIS COMMONWEALTH

PERTAINING TO OIL AND GAS OPERATIONS, PUBLIC HEALTH, SAFETY,

NATURAL RESOURCES OR THE ENVIRONMENT.

"FRESH GROUNDWATER." WATER TN THAT PORTION OF THE GENERALLY

RECOGNIZED HYDROLOGIC CYCLE WHICH OCCUPIES THE PORE SPACES AND
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1 FRACTURES OF SATURATED SUBSURFACE MATERIALS.

2 "GAS." ANY OF THE FOLLOWING:

3 (1) A FLUID, COMBUSTIBLE OR NONCOMBUSTIBLE, WHICH IS

4 PRODUCED IN A NATURAL STATE FROM THE EARTH AND MATNTAINS A

5 GASEOUS OR RARTIFIED STATE AT STANDARD TEMPERATURE OF 60

6 DEGREES FAHRENHEIT AND PRESSURE 14.7 PSTIA.

7 (2) ANY MANUFACTURED GAS, BYPRODUCT GAS OR MIXTURE OF

8 GASES OR NATURAL GAS LIQUIDS.

9 "INACTIVATE." TO SHUT OFF THE VERTICAL MOVEMENT OF GAS IN A

10 GAS STORAGE WELL BY MEANS OF A TEMPORARY PLUG OR OTHER SUITABLE

11 DEVICE OR BY TINJECTING BENTONITIC MUD OR OTHER EQUALLY NONPOROUS

12 MATERIAL INTO THE WELL.

13 "LINEAR FOOT." A UNIT OR MEASUREMENT TN A STRATIGHT LINE ON A

14 HORIZONTAL PLANE.

15 "OIL." HYDROCARBONS IN LIQUID FORM AT STANDARD TEMPERATURE

16 OF 60 DEGREES FAHRENHEIT AND PRESSURE 14.7 PSTIA, ALSO REFERRED

17 TO AS PETROLEUM.

18 "OIL AND GAS OPERATIONS." ANY OF THE FOLLOWING:

19 (1) EXPILORATION FOR OIL AND GAS. THIS PARAGRAPH INCLUDES
20 THE CONDUCT OF SEISMIC OPERATIONS.

21 (2) SITING AND LOCATING OF OIL AND GAS WELLS.

22 (3) DRILLING, STIMULATION AND COMPLETION OF OIL AND GAS
23 WELLS.

24 (4) GENERATION, PROCESSING, TREATMENT, STORAGE,

25 TRANSPORTATION AND DISPOSAL OF FRESH WATER, WASTEWATER,

26 WASTES, CHEMICALS AND OTHER MATERIALS DIRECTLY ASSOCIATED

27 WITH DRILLING, STIMULATION AND COMPLETION OF OIL AND GAS

28 WELLS.

29 (5) PRODUCTION, GATHERING AND COLLECTION OF OIL OR GAS.
30 (6) COMPRESSION, TRANSPORTATION, PROCESSING, MEASUREMENT
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AND STORAGE OF OIL OR GAS.

(7) RECLAMATION ACTIVITIES.

(8) CONSTRUCTION AND USE OF DRILLING RIGS AND PIPELINES.

THTS PARAGRAPH TINCLUDES EQUIPMENT DIRECTLY RETATED TO THE

ACTIVITIES SET FORTH IN THTIS PARAGRAPH.

(9) CONSTRUCTION AND USE OF ACCESS ROADS, WELL SITES,

DRILLING PADS, IMPOUNDMENTS, COMPRESSION STATIONS, PROCESSING

STATIONS, METER STATIONS AND STORAGE TANKS. THIS PARAGRAPH

INCLUDES BUILDINGS, FACILITIES OR STRUCTURES, WHICH ARE

DIRECTLY RELATED TO THE ACTIVITIES SET FORTH IN THIS

PARAGRAPH. THIS PARAGRAPH DOES NOT INCLUDE ANCILLARY SUPPORT,

SUPPLY AND SERVICE FACILITIES, THE LOCATION OF WHICH IS NOT

DEPENDENT ON THE TOCATION OF SPECIFIC WELLS OR PTPETLINES.

"OPERATING COAL MINE." ANY OF THE FOLLOWING:

(1) AN UNDERGROUND COAL MINE WHICH IS PRODUCING COAL OR

HAS BEEN IN PRODUCTION OF COAL AT ANY TIME DURING THE 12

MONTHS IMMEDIATELY PRECEDING THE DATE ITS STATUS IS PUT IN

QUESTION, INCLUDING CONTIGUOUS WORKED-OUT OR ABANDONED COAL

MINES TO WHICH IT IS CONNECTED UNDERGROUND.

(2) AN UNDERGROUND COAL MINE TO BE ESTABLISHED OR

REESTABILTSHED UNDER PARAGRAPH (1).

"OPERATING WELL." A WELL THAT TS NOT PLUGGED AND ABANDONED.

"ORPHAN WELL." A WELL ABANDONED PRIOR TO APRIIL 18, 1985,

THAT HAS NOT BEEN AFFECTED OR OPERATED BY THE PRESENT OWNER OR

OPERATOR AND FROM WHICH THE PRESENT OWNER, OPERATOR OR LESSEE

HAS RECEIVED NO ECONOMIC BENEFIT OTHER THAN AS A LANDOWNER OR

RECIPIENT OF A ROYALTY INTEREST FROM THE WELL.

"OUTSIDE COAL BOUNDARIES." WHEN USED IN CONJUNCTION WITH THE

TERM "OPERATING COAL MINE," THE BOUNDARIES OF THE COAL ACREAGE

ASSIGNED TO THE COAL MINE UNDER AN UNDERGROUND MINE PERMIT
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ISSUED BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

"OWNER." A PERSON WHO OWNS, MANAGES, LEASES, CONTROLS OR

POSSESSES A WELL OR COAL PROPERTY. THE TERM DOES NOT APPLY TO

ORPHAN WELLS, EXCEPT WHERE THE DEPARTMENT OF ENVIRONMENTATL

PROTECTION DETERMINES A PRTOR OWNER OR OPERATOR BENEFITED FROM

THE WELL AS PROVIDED IN SECTION 3220 (A) (RELATING TO PLUGGING

REQUIREMENTS) .

"PERSON." AN TINDIVIDUAL, ASSOCIATION, PARTNERSHIP,

CORPORATION, POLITICAL SUBDIVISION OR AGENCY OF THE FEDERAL

GOVERNMENT, STATE GOVERNMENT OR OTHER LEGAL ENTITY.

"PETROLEUM." HYDROCARBONS IN LIQUID FORM AT STANDARD

TEMPERATURE OF 60 DEGREES FAHRENHEIT AND PRESSURE 14.7 PSTA,

ALSO REFERRED TO AS OTL.

"PILLAR." A SOLID BLOCK OF COAL SURROUNDED BY EITHER ACTIVE

MINE WORKINGS OR A MINED-OUT AREA.

"PLAT." A MAP, DRAWING OR PRINT ACCURATELY DRAWN TO SCALE

SHOWING THE PROPOSED OR EXISTING LOCATION OF A WELL OR WELLS.

"RESERVOTR PROTECTIVE AREA." THE AREA SURROUNDING A STORAGE

RESERVOIR BOUNDARY, BUT WITHIN 2,000 LINEAR FEET OF THE STORAGE

RESERVOTIR BOUNDARY, UNLESS AN ALTERNATE ARFA HAS BEEN DESTGNATED

BY THE DEPARTMENT OF ENVIRONMENTAL PROTECTION, WHICH TS DEEMED

REASONABLY NECESSARY TO AFFORD PROTECTION TO THE RESERVOIR,

UNDER A CONFERENCE HELD IN ACCORDANCE WITH SECTION 3251

(RELATING TO CONFERENCES) .

"RETREAT MINING." REMOVAL OF COAL PILLARS, RIBS AND STUMPS

REMAINING AFTER DEVELOPMENT MINING HAS BEEN COMPLETED IN THAT

SECTION OF A COAL MINE.

"SECRETARY." THE SECRETARY OF ENVIRONMENTAIL PROTECTION OF

THE COMMONWEATLTH.

"STORAGE OPERATOR." A PERSON WHO OPERATES OR PROPOSES TO
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OPERATE A STORAGE RESERVOIR AS AN OWNER OR LESSEE.

"STORAGE RESERVOIR." THAT PORTION OF A SUBSURFACE GEOLOGICAL

STRATUM INTO WHICH GAS IS OR MAY BE INJECTED FOR STORAGE

PURPOSES OR TO TEST SUITABILITY OF THE STRATUM FOR STORAGE.

"UNCONVENTIONATL WELL." A BORE HOLE DRIITLED OR BEING DRILIED

FOR THE PURPOSE OF OR TO BE USED FOR PRODUCING OIL OR GAS FROM A

GEOLOGICAL SHALE FORMATION EXISTING BELOW THE BASE OF THE ELK

SANDSTONE OR ITS GEOLOGIC EQUIVALENT STRATIGRAPHIC INTERVAL

WHERE OTIL OR GAS GENERALLY CANNOT BE PRODUCED AT ECONOMIC E'LOW

RATES OR IN ECONOMIC VOLUMES EXCEPT BY ONE OF THE FOLLOWING:

(1) VERTICAL OR HORIZONTAL WELL BORES STIMULATED BY

HYDRAULTC FRACTURE TREATMENTS.

(2) USING MULTILATERAL WELL BORES OR OTHER TECHNIQUES TO

EXPOSE MORE OF THE FORMATION OF THE WELL BORE.

"WATER MANAGEMENT PLAN." A PLAN ASSOCIATED WITH DRILLING OR

COMPLETING A WELL IN AN UNCONVENTIONAL FORMATION THAT

DEMONSTRATES THAT THE WITHDRAWAL AND USE OF WATER SOURCES

PROTECTS THOSE SOURCES AS REQUIRED BY TAW AND PROTECTS PUBLIC

HEATLTH, SAFETY AND WELFARE.

"WATER PURVEYOR." ANY OF THE FOLLOWING:

(1) THE OWNER OR OPERATOR OF A PUBLIC WATER SYSTEM AS

DEFINED IN SECTION 3 OF THE ACT OF MAY 1, 1984 (P.L.206,

NO.43), KNOWN AS THE PENNSYIVANTA SAFE DRINKING WATER ACT.

(2) ANY PERSON SUBJECT TO THE ACT OF JUNE 24, 1939

(P.1..842, NO.365), REFERRED TO AS THE WATER RIGHTS LAW.

"WATER SOURCE."

(1) ANY OF THE FOLLOWING:

(I) WATERS OF THIS COMMONWEALTH.

(IT) A SOURCE OF WATER SUPPLY USED BY A WATER

PURVEYOR.
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(ITT) MINE POOLS AND DISCHARGES.

(IV) ANY OTHER WATERS THAT ARE USED FOR DRILLING OR

COMPLETING A WELL TN AN UNCONVENTIONAL FORMATION.

(2) THE TERM DOES NOT INCLUDE FLOWBACK OR PRODUCTION

WATERS OR OTHER FILUIDS:

(I) WHICH ARE USED FOR DRILLING OR COMPLETING A WELL

IN AN UNCONVENTIONAL FORMATION; AND

(IT) WHICH DO NOT DISCHARGE INTO WATERS OF THIS

COMMONWEALTH .

"WELL." A BORE HOLE DRILLED OR BEING DRILLED FOR THE PURPOSE

OF, OR TO BE USED FOR, PRODUCING, EXTRACTING OR INJECTING GAS,

PETROLEUM OR ANOTHER LTIQUID RELATED TO OTL OR GAS PRODUCTION OR

STORAGE, INCLUDING BRINE DISPOSAL, BUT EXCLUDING A BORE HOLE

DRILLED TO PRODUCE POTABLE WATER. THE TERM DOES NOT INCLUDE A

BORE HOLE DRILLED OR BEING DRILLED FOR THE PURPOSE OF, OR TO BE

USED FOR:

(1) SYSTEMS OF MONITORING, PRODUCING OR EXTRACTING GAS

FROM SOLID WASTE DISPOSAL FACILITIES, IF THE BORE HOLE IS A

WELL SUBJECT TO THE ACT OF JULY 7, 1980 (P.L.380, NO.97),

KNOWN AS THE SOLID WASTE MANAGEMENT ACT, WHICH DOES NOT

PENETRATE A WORKABLE COAL SEAM.

(2) DEGASTFYING COAL SEAMS, IF THE BORE HOLE TS:

(I) USED TO VENT METHANE TO THE OUTSIDE ATMOSPHERE

FROM AN OPERATING COAL MINE; REGULATED AS PART OF THE

MINING PERMIT UNDER THE ACT OF JUNE 22, 1937 (P.L.1987,

NO.394), KNOWN AS THE CLEAN STREAMS 1AW, AND THE ACT OF

MAY 31, 1945 (P.L.1198, NO.418), KNOWN AS THE SURFACE

MINING CONSERVATION AND RECLAMATION ACT; AND DRILLED BY

THE OPERATOR OF THE OPERATING COAL MINE FOR THE PURPOSE

OF INCREASED SAFETY; OR
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(IT) USED TO VENT METHANE TO THE OUTSIDE ATMOSPHERE

UNDER A FEDERALLY FUNDED OR STATE-FUNDED ABANDONED MINE

RECLAMATION PROJECT.

"WELT CONTROIL EMERGENCY." AN TINCIDENT DURING DRILLING,

OPERATTION, WORKOVER OR COMPLETION THAT, AS DETERMINED BY THE

DEPARTMENT, POSES A THREAT TO PUBLIC HEALTH, WELFARE OR SAFETY,

INCLUDING A LOSS OF CIRCULATION FLUIDS, KICK, CASING FATLURE,

BLOWOUT, FIRE AND EXPILOSTION.

"WELL CONTROL SPECIALIST." ANY PERSON TRAINED TO RESPOND TO

A WELL CONTROL EMERGENCY WITH A CURRENT CERTIFICATION FROM A

WELL CONTROL COURSE ACCREDITED BY THE INTERNATIONAL ASSOCIATION

OF DRILLING CONTRACTORS OR OTHER ORGANIZATION APPROVED BY THE

DEPARTMENT .

"WELL OPERATOR" OR "OPERATOR." ANY OF THE FOLLOWING:

(1) THE PERSON DESIGNATED AS OPERATOR OR WELL OPERATOR

ON THE PERMIT APPLICATION OR WELL REGISTRATION.

(2) IF A PERMIT OR WELL REGISTRATION WAS NOT ISSUED, A

PERSON WHO TLOCATES, DRILLS, OPEFRATES, ALTERS OR PLUGS A WELL

OR RECONDITIONS A WELL WITH THE PURPOSE OF PRODUCTION FROM

THE WELL.

(3) IF A WELT TS USED IN CONNECTION WITH UNDERGROUND

STORAGE OF GAS, A STORAGE OPERATOR.

"WETLAND." AREAS INUNDATED OR SATURATED BY SURFACE OR

GROUNDWATER AT A FREQUENCY AND DURATION SUFEICIENT TO SUPPORT,

AND WHICH NORMALLY SUPPORT, A PREVALENCE OF VEGETATION TYPICALLY

ADAPTED FOR LIFE IN SATURATED SOIL CONDITIONS, INCLUDING SWAMPS,

MARSHES, BOGS AND STIMILAR AREAS.

"WORKABIE COAL SEAMS." A COAL SEAM WHICH:

(1) IS ACTUALLY BEING MINED TN THE ARFEA TN QUESTION

UNDER THIS CHAPTER BY UNDERGROUND METHODS; OR
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(2) IN THE JUDGMENT OF THE DEPARTMENT OF ENVIRONMENTAL

PROTECTION, CAN REASONABLY BE EXPECTED TO BE MINED BY

UNDERGROUND METHODS.

SUBCHAPTER B

GENERAT, REQUIREMENTS

SEC.

3211. WELL PERMITS.

3212. PERMIT OBJECTIONS.

3212.1. COMMENTS BY MUNICIPALITIES.

3213. WELL REGISTRATION AND IDENTIFICATION.

3214. INACTIVE STATUS.

3215. WELL ILOCATION RESTRICTIONS.

3215.1. GENERAL RESTRICTIONS.

3216. WELL STTE RESTORATION.

3217. PROTECTION OF FRESH GROUNDWATER AND CASING REQUIREMENTS.

3218. PROTECTION OF WATER SUPPLIES.

3219. USE OF SAFETY DEVICES.

3219.1. WELL CONTROL EMERGENCY RESPONSE.

3220. PLUGGING REQUIREMENTS.

3221. ALTERNATIVE METHODS.

3222. WELL REPORTING REQUIREMENTS.

3223. NOTIFICATION AND EFFECT OF WELL TRANSFER.

3224. COAL OPERATOR RESPONSTIBILITIES.

3225. BONDING.

3226. OIL AND GAS TECHNICAL ADVISORY BOARD.

3227. ATR CONTAINMENT EMISSTONS.

§ 3211. WELL PERMITS.

(A) PERMIT REQUTIRED.--NO PERSON SHATLTL DRILL OR ALTER A WELT,

EXCEPT FOR ALTERATTIONS WHICH SATISFEY THE REQUIREMENTS OF

SUBSECTION (J), WITHOUT HAVING FIRST OBTAINED A WELL PERMIT
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UNDER SUBSECTIONS (B), (C), (D) AND (E), OR OPERATE AN ABANDONED

OR ORPHAN WELL UNLESS IN COMPLIANCE WITH SUBSECTION (L). A COPY

OF THE PERMIT SHALL BE KEPT AT THE WELL SITE DURING DRILLING OR

ALTERATION OF THE WELL. NO PERSON SHALTL BE REQUIRED TO OBTAIN A

PERMIT TO REDRITLT, A NONPRODUCING WELT TF THE REDRTITLTING:

(1) HAS BEEN EVALUATED AND APPROVED AS PART OF AN ORDER

FROM THE DEPARTMENT AUTHORIZING CLEANING OUT AND PLUGGING OR

REPLUGGING A NONPRODUCING WELL UNDER SECTION 13(C) OF THE ACT

OF DECEMBER 18, 1984 (P.L.1069, NO.214), KNOWN AS THE COAL

AND GAS RESOURCE COORDINATION ACT; AND

(2) IS INCIDENTAL TO A PLUGGING OR REPLUGGING OPERATION

AND THE WELL IS PLUGGED WITHIN 15 DAYS OF REDRILLING.

(B) PLAT.--

(1) THE PERMIT APPLTCATION SHALL BE ACCOMPANTED BY A

PLAT PREPARED BY A COMPETENT ENGINEER OR A COMPETENT

SURVEYOR, ON FORMS FURNISHED BY THE DEPARTMENT, SHOWING THE

POLITICAL SUBDIVISION AND COUNTY IN WHICH THE TRACT OF LAND

UPON WHICH THE WELL TO BE DRILLED IS LOCATED; A LIST OF

MUNICIPALITIES ADJACENT TO THE WELL SITE; THE NAME OF THE

SURFACE TLANDOWNER OF RECORD AND LESSOR; THE NAME OF ALL

SURFACE TANDOWNERS AND WATER PURVEYORS WHOSE WATER SUPPLIES

ARE WITHIN 1,000 FEET OF THE PROPOSED WELL ILOCATION OR, IN

THE CASE OF AN UNCONVENTIONAL WELL, WITHIN 2,500 FEET OF THE

PROPOSED WELL LOCATION; THE NAME OF THE OWNER OF RECORD OR

OPERATOR OF ALL KNOWN UNDERLYING WORKABLE COAL SEAMS; THE

ACREAGE IN THE TRACT TO BE DRILTLED; THE PROPOSED LOCATION OF

THE WELL DETERMINED BY SURVEY, COURSES AND DISTANCES OF THE

LOCATION FROM TWO OR MORE PERMANENT IDENTTIFTIABLE POINTS OR

LANDMARKS ON THE TRACT BOUNDARY CORNERS; THE PROPOSED ANGLE

AND DTIRECTION OF THE WELL TF THE WEILL TS TO BE DEVIATED
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SUBSTANTIATLLY FROM A VERTICAL COURSE; THE NUMBER OR OTHER

IDENTIFICATION TO BE GIVEN THE WELL; THE WORKABLE COAL SEAMS

UNDERLYING THE TRACT OF LAND UPON WHICH THE WELL IS TO BE

DRIITED OR ATLTERED AND WHICH SHATLT BE CASED OFF UNDER SECTION

3217 (RELATING TO PROTECTION OF FRESH GROUNDWATER AND CASING

REQUIREMENTS) ; AND ANY OTHER INFORMATION NEEDED BY THE

DEPARTMENT TO ADMINISTER THIS CHAPTER.

(2) NO LATER THAN 30 DAYS PRIOR TO SUBMITTING THE

APPLICATION REQUIRED IN SUBSECTION (A), THE APPLICANT SHALL

FORWARD BY CERTIFIED MATL A COPY OF THE PLAT TO THE SURFACE

LANDOWNER; THE MUNICTIPALITY IN WHICH THE TRACT OF LAND UPON

WHICH THE WELL TO BE DRILLED IS TLOCATED; THE MUNICIPALTTIES

ADJACENT TO THE WELL; ALL SURFACE LANDOWNERS AND WATER

PURVEYORS, WHOSE WATER SUPPLTIES ARE WITHIN 1,000 FEET OF THE

PROPOSED WELL TOCATION OR, IN THE CASE OF AN UNCONVENTIONAL

WELL, WITHIN 2,500 FEET OF THE PROPOSED WELL LOCATION; THE

OWNER AND LESSEE OF ANY COAL SEAMS; AND EACH COAL OPERATOR

REQUIRED TO BE IDENTIFIED ON THE WELL PERMIT APPLICATION.

(B.1) NOTIFICATION.--THE APPLICANT SHALL SUBMIT PROOF OF

NOTTIFTCATION WITH THE WELL PERMIT APPLICATION. NOTIFTCATION OF

SURFACE OWNERS SHATLT BE PERFORMED BY SENDING NOTICE TO THOSE

PERSONS TO WHOM THE TAX NOTICES FOR THE SURFACE PROPERTY ARE

SENT, AS TINDICATED IN THE ASSESSMENT BOOKS IN THE COUNTY IN

WHICH THE PROPERTY IS LOCATED. NOTIFICATION OF SURFACE

LANDOWNERS OR WATER PURVEYORS WHOSE WATER SUPPLIES ARE WITHIN

1,000 FEET OF THE PROPOSED WELIL ILOCATION SHALL BE ON FORMS, AND

IN A MANNER PRESCRIBED BY THE DEPARTMENT, SUFFICIENT TO IDENTIEY

THE RIGHTS AFFORDED THOSE PERSONS UNDER SECTION 3218 (RELATING

TO PROTECTION OF WATER SUPPLIES) AND TO ADVISE THEM OF THE

ADVANTAGES OF TAKING THETR OWN PREDRILLING OR PREALTERATION
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SURVEY .

(B.2) APPROVAL.--TIF THE APPLICANT SUBMITS TO THE DEPARTMENT

WRITTEN APPROVAL OF THE PROPOSED WELL LOCATION BY THE SURFACE

LANDOWNER AND THE COAL OPERATOR, LESSEE OR OWNER OF ANY COAL

UNDERLYTING THE PROPOSED WELL TOCATION AND NO OBJECTIONS ARE

RATISED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING, OR TIF NO

APPROVAL HAS BEEN SUBMITTED AND NO OBJECTIONS ARE MADE TO THE

PROPOSED WELL LOCATION WITHIN 15 DAYS FROM RECEIPT OF NOTICE BY

THE DEPARTMENT, THE SURFACE LANDOWNER OR ANY COAL OPERATOR,

LESSEE OR OWNER, THE WRITTEN APPROVAL SHALL BE FILED AND BECOME

A PERMANENT RECORD OF THE WELL LOCATION, SUBJECT TO INSPECTION

AT ANY TTIME BY ANY TINTERESTED PERSON.

(C) APPTLICANTS.--TF THE APPLICANT FOR A WELL PERMIT IS A

CORPORATION, PARTNERSHIP OR PERSON THAT IS NOT A RESTIDENT OF

THIS COMMONWEALTH, THE APPLICANT SHALL DESIGNATE THE NAME AND

ADDRESS OF AN AGENT FOR THE OPERATOR WHO SHALL BE THE ATTORNEY-

IN-FACT FOR THE OPERATOR AND WHO SHALL BE A RESIDENT OF THIS

COMMONWEALTH UPON WHOM NOTICES, ORDERS OR OTHER COMMUNICATIONS

ISSUED UNDER THIS CHAPTER MAY BE SERVED AND UPON WHOM PROCESS

MAY BE SERVED. EACH WELL OPERATOR REQUIRED TO DESTGNATE AN AGENT

UNDER THIS SECTION SHATTL, WITHIN FIVE DAYS AFTER TERMINATION OF

THE DESTIGNATION, NOTIFY THE DEPARTMENT OF THE TERMINATION AND

DESIGNATE A NEW AGENT.

(D) PERMIT FEE.--EACH APPLICATION FOR A WELL PERMIT SHALL BE

ACCOMPANIED BY A PERMIT FEE, ESTABLISHED BY REGULATION OF THE

DEPARTMENT, WHICH BEARS A REASONABLE RELATIONSHIP TO THE COST OF

ADMINISTERING THIS CHAPTER.

(E) ISSUANCE OF PERMIT.--THE DEPARTMENT SHATL TSSUE A PERMIT

WITHIN 45 DAYS OF SUBMISSION OF A PERMIT APPLTICATION UNLESS THE

DEPARTMENT DENTIES THE PERMIT APPLICATION FOR ONE OR MORE OF THE
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REASONS SET FORTH IN SUBSECTION (E.1), EXCEPT THAT THE

DEPARTMENT SHALL HAVE THE RIGHT TO EXTEND THE PERIOD FOR 15 DAYS

FOR CAUSE SHOWN UPON NOTIFICATION TO THE APPLICANT OF THE

REASONS FOR THE EXTENSTION. THE DEPARTMENT MAY TIMPOSE PERMIT

TERMS AND CONDITIONS NECESSARY TO ASSURE COMPLTANCE WITH THTS

CHAPTER OR OTHER TAWS ADMINISTERED BY THE DEPARTMENT.

(E.1) DENTAL OF PERMIT.--THE DEPARTMENT MAY DENY A PERMIT

FOR ANY OF THE FOLLOWING REASONS:

(1) THE WELL STITE FOR WHICH A PERMIT IS REQUESTED IS IN

VIOLATION OF ANY OF THIS CHAPTER OR ISSUANCE OF THE PERMIT

WOULD RESULT IN A VIOLATION OF THIS CHAPTER OR OTHER

APPT.TCABLE TLAW.

(2) THE PERMIT APPLICATION TS TNCOMPLETE.

(3) UNRESOLVED OBJECTIONS TO THE WELL LOCATION BY COAL

MINE OWNER OR OPERATOR REMATN.

(4) THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) HAVE NOT BEEN MET.

(5) THE DEPARTMENT FINDS THAT THE APPLICANT, OR ANY

PARENT OR SUBSIDIARY CORPORATION OF THE APPLICANT, IS IN

CONTINUING VIOLATION OF THTS SUBCHAPTER, ANY OTHER STATUTE

ADMINTISTERED BY THE DEPARTMENT, ANY RULE OR REGULATION

PROMULGATED UNDER THIS SUBCHAPTER OR A STATUTE ADMINISTERED

BY THE DEPARTMENT OR ANY PLAN APPROVAIL, PERMIT OR ORDER OF

THE DEPARTMENT, UNLESS THE VIOLATION IS BEING CORRECTED TO

THE SATISFACTION OF THE DEPARTMENT. THE RIGHT OF THE

DEPARTMENT TO DENY A PERMIT UNDER THIS PARAGRAPH SHALL NOT

TAKE EFFECT UNTIL THE DEPARTMENT HAS TAKEN A FINAL ACTION ON

THE VIOLATIONS AND:

(1) THE APPTLTICANT HAS NOT APPEALED THE FINAL

ACTTION IN ACCORDANCE WITH THE ACT OF JULY 13, 1988
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(P.L.530, NO.94), KNOWN AS THE ENVIRONMENTAL HEARING

BOARD ACT; OR

(I1) IF AN APPEAL HAS BEEN FILED, NO SUPERSEDEAS

HAS BEEN TSSUED.

(F) DRITLING. ==

(1) UPON ISSUANCE OF A PERMIT, THE WELL OPERATOR MAY

DRTIT, AT THE TOCATION SHOWN ON THE PLAT AFTER PROVIDING THE

DEPARTMENT, THE SURFACE LANDOWNER AND THE LOCAL POLITICAL

SUBDIVISION IN WHICH THE WELL IS TO BE LOCATED 24 HOURS'

NOTICE OF THE DATE THAT DRILLING WILL COMMENCE.

(2) THE UNCONVENTIONAL WELL OPERATOR SHALIL PROVIDE THE

DEPARTMENT 24 HOURS' NOTICE PRIOR TO CEMENTING ALIL CASING

STRINGS, CONDUCTING PRESSURE TESTS OF THE PRODUCTION CASING,

STIMULATION AND ABANDONING OR PLUGGING AN UNCONVENTIONAL

WELL.

(3) IN NONCOAL AREAS WHERE MORE THAN ONE WELL IS TO BE

DRILLED AS PART OF THE SAME DEVELOPMENT PROJECT, ONLY THE

FIRST WELL OF THE PROJECT NEED BE LOCATED BY SURVEY.

REMAINING WELLS OF THE PROJECT SHALL BE SHOWN ON THE PLAT IN

A MANNER PRESCRIBED BY REGULATION.

(4) PRTIOR TO DRILLING EACH ADDITTONAL PROJECT WELTL, THE

WELT, OPERATOR SHATLT NOTIFY THE DEPARTMENT AND PROVIDE

REASONABLE NOTICE OF THE DATE ON WHICH DRILLING WILL

COMMENCE.

(5) WHENEVER, BEFORE OR DURING THE DRILLING OF A WELL

NOT WITHIN THE BOUNDARIES OF AN OPERATING COAL MINE, THE WELL

OPERATOR ENCOUNTERS CONDITIONS OF A NATURE WHICH RENDERS

DRITITLING OF THE BORE HOLE OR A PORTION THEREOF TIMPOSSIBLE, OR

MORE HAZARDOUS THAN USUAL, THE WELL OPERATOR, UPON VERBAL

NOTICE TO THE DEPARTMENT, MAY IMMEDIATELY PLUG ALL OR PART OF
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THE BORE HOLE, IF DRILLING HAS OCCURRED, AND COMMENCE A NEW

BORE HOLE NOT MORE THAN 50 FEET FROM THE OLD BORE HOLE TIF THE

LOCATION OF THE NEW BORE HOLE DOES NOT VIOLATE SECTION 3215

(RELATING TO WELL TOCATION RESTRICTIONS) AND, IN THE CASE OF

A WELL SUBJECT TO ACT OF JULY 25, 1961 (P.L.825, NO.359),

KNOWN AS THE OIL AND GAS CONSERVATION LAW, IF THE NEW

LOCATION COMPLIES WITH EXISTING LAWS, REGULATIONS AND SPACING

ORDERS AND THE NEW BORE HOLE IS AT LEAST 330 FEET FROM THE

NEAREST LEASE BOUNDARY.

(6) WITHIN TEN DAYS OF COMMENCEMENT OF THE NEW BORE

HOLE, THE WELL OPERATOR SHALL FILE WITH THE DEPARTMENT A

WRITTEN NOTICE OF INTENTION TO PLUG, A WELL RECORD, A

COMPLETION REPORT, A PLUGGING CERTIFICATE FOR THE ORIGINAL

BORE HOLE AND AN AMENDED PLAT FOR THE NEW BORE HOLE.

(7) THE WELL OPERATOR SHALL FORWARD A COPY OF THE

AMENDED PLAT TO THE SURFACE TANDOWNER TIDENTIEFTED ON THE WELL

PERMIT APPLTCATION WITHIN TEN DAYS OF COMMENCEMENT OF THE NEW

WELL BORE.

(G) POSTING.—--THE WELL PERMIT NUMBER AND OPERATOR'S NAME,

ADDRESS AND TELEPHONE NUMBER SHATLTL BE CONSPTICUOUSLY POSTED AT

THE DRILTLING STITE PRTOR TO COMMENCEMENT OF DRILLING.

(H) TABELING.--THE WELL OPERATOR SHALIL INSTALL THE PERMIT

NUMBER TSSUED BY THE DEPARTMENT IN A LEGIBLE, VISTBLE AND

PERMANENT MANNER ON THE WELL UPON COMPLETION.

(I) EXPIRATION.--WELL PERMITS ISSUED FOR DRILLING WELLS

UNDER THIS CHAPTER SHALL EXPIRE ONE YEAR AFTER ISSUANCE UNLESS

OPERATIONS FOR DRILLING THE WELL ARE COMMENCED WITHIN THE PERIOD

AND PURSUED WITH DUE DILIGENCE OR UNLESS THE PERMIT TS RENEWED

IN ACCORDANCE WITH REGULATIONS OF THE DEPARTMENT. TF DRILLING IS

COMMENCED DURING THE ONE-YEAR PERIOD, THE WELL PERMIT SHALL
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REMATIN IN FORCE UNTIL THE WELL IS PLUGGED IN ACCORDANCE WITH

SECTION 3220 (RELATING TO PLUGGING REQUIREMENTS) OR THE PERMIT

IS REVOKED. A DRILLING PERMIT ISSUED PRIOR TO APRITL 18, 1985,

FOR A WELL WHICH IS AN OPERATING WELIL ON APRIL 18, 1985, SHALL

REMATIN IN FORCE AS A WELL PERMIT UNTII THE WELL TS PLUGGED IN

ACCORDANCE WITH SECTION 3220. NOTHING IN THTIS SUBSECTION SHALL

BE CONSTRUED TO RESCIND THE PROVISIONS PERTAINING TO DRILLING

PERMITS CONTAINED IN CHAPTER 34.

(J) EXCEPTIONS.--THE ENVIRONMENTAL QUALTITY BOARD MAY

ESTABLTISH BY REGULATION CERTAIN CATEGORIES OF ALTERATIONS OF

PERMITTED OR REGISTERED WELLS FOR WHICH PERMITTING REQUIREMENTS

OF THIS SECTION SHATTL NOT APPTY. A WELTL OPERATOR OR OWNER WHO

PROPOSES TO CONDUCT THE ATLTERATION ACTIVITY SHATLT FTRST OBTATIN A

PERMIT OR REGISTRATION MODIEFICATION FROM THE DEPARTMENT. THE

ENVIRONMENTAL QUALTTY BOARD SHALIL PROMULGATE REGULATIONS AS TO

THE REQUIREMENTS FOR MODIFICATIONS.

(K) NO TRANSFER PERMITTED.--NO PERMIT TSSUED UNDER THTIS

SECTION OR REGISTRATION ISSUED UNDER SECTION 3213 (RELATING TO

WELL REGISTRATTON AND IDENTIEFTCATION) MAY BE TRANSFERRED WITHOUT

PRTOR APPROVAL OF THE DEPARTMENT. A REQUEST FOR APPROVAL OF A

TRANSFER SHALL BE ON THE FORMS, AND IN THE MANNER, PRESCRIBED BY

THE DEPARTMENT. THE DEPARTMENT SHATLTL APPROVE OR DENY A TRANSFER

REQUEST WITHIN 45 DAYS OF RECEIPT OF A COMPLETE AND ACCURATE

APPLICATION. THE DEPARTMENT MAY DENY A REQUEST ONLY FOR REASONS

SET FORTH IN SUBSECTION (E.1) (4) AND (5). APPROVAL OF A TRANSFER

REQUEST SHALL PERMANENTLY TRANSFER RESPONSIBILITY TO PLUG THE

WELL UNDER SECTION 3220 TO THE RECIPIENT OF THE TRANSFERRED

PERMIT OR REGISTRATTION.

(L) REGULATIONS.--THE ENVIRONMENTAL QUALTITY BOARD MAY

ESTABLISH BY REGULATION REQUIREMENTS FOR THE PERMITTING AND
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OPERATION OF ABANDONED OR ORPHAN WELLS. A PERSON WHO PROPOSES TO

CONDUCT ABANDONED OR ORPHAN WELL OPERATIONS SHALL FIRST OBTAIN A

PERMIT TO OPERATE AN ABANDONED OR ORPHAN WELL.

(M) WATER MANAGEMENT.--THE FOLLOWING SHALTL APPLY TO WATER

MANAGEMENT :

(1) NO PERSON MAY WITHDRAW OR USE WATER FROM WATER

SOURCES WITHIN THIS COMMONWEALTH FOR THE DRILLING OR

HYDRAULIC FRACTURE STIMULATION OF ANY NATURAL GAS WELL

COMPLETED IN AN UNCONVENTIONAL GAS FORMATION, WHETHER ON OR

OFF OF THE ILAND WHERE THE GAS WELL IS LOCATED, EXCEPT IN

ACCORDANCE WITH A WATER MANAGEMENT PLAN APPROVED BY THE

DEPARTMENT .

(2) THE DEPARTMENT SHATLT REVIEW AND APPROVE WATER

MANAGEMENT PLANS BASED UPON A DETERMINATION THAT THE PROPOSED

WITHDRAWAL, WHEN OPERATED IN ACCORDANCE WITH THE PROPOSED

WITHDRAWAL OPERATING CONDITIONS SET FORTH IN THE PLAN,

INCLUDING CONDITIONS RELATING TO QUANTITY, WITHDRAWAL RATE

AND TIMING AND ANY PASSBY FLOW CONDITIONS, WILTL:

(I) NOT ADVERSELY AFFECT THE QUANTITY OR QUALITY OF

WATER AVATITABLE TO OTHER USERS OF THE SAME WATER SOURCES;

(I7) PROTECT AND MATNTAIN THE DESTIGNATED AND

EXISTING USES OF WATER SOURCES; AND

(ITT) NOT CAUSE ADVERSE IMPACT TO WATER QUALITY IN

THE WATERSHED CONSIDERED AS A WHOLE.

(3) (I) THE CRITERIA UNDER PARAGRAPH (2) SHALL BE

PRESUMED TO BE ACHIEVED IF THE PROPOSED WATER WITHDRAWAL

HAS BEEN APPROVED BY AND IS OPERATED IN ACCORDANCE WITH

CONDITIONS ESTABLISHED BY THE SUSQUEHANNA RIVER BASIN

COMMISSION, THE DELAWARE RIVER BASTN COMMISSTION OR THE

GREAT LAKES COMMISSION, AS APPLICABIE.
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(IT) NOTWITHSTANDING SUBPARAGRAPH (I), THE

DEPARTMENT MAY ESTABLISH ADDITIONAL REQUIREMENTS AS

NECESSARY TO COMPLY WITH THE LAWS OF THIS COMMONWEALTH.

(4) IN ADDITION TO THE REQUIREMENTS UNDER PARAGRAPHS

(1), (2) AND (3), COMPLIANCE WITH A DEPARTMENT-APPROVED WATER

MANAGEMENT PLAN SHATLL BE A CONDITION OF ANY PERMIT ISSUED

UNDER THIS CHAPTER FOR THE DRILLING OR HYDRAULIC FRACTURE

STIMULATION OF ANY NATURAL GAS WELL COMPLETED IN AN

UNCONVENTIONAL FORMATION AND SHALL BE DEEMED TO SATISEY THE

LAWS OF THIS COMMONWEALTH.

§ 3212. PERMIT OBJECTIONS.

(A) GENERAL RULE.--TF A WELL REFERRED TO IN SECTION 3211 (B)

(RELATING TO WELT PERMITS) WILTL BE IOCATED ON A TRACT WHOSE

SURFACE TS OWNED BY A PERSON OTHER THAN THE WELL OPERATOR, THE

SURFACE TLANDOWNER AFFECTED SHALL BE NOTIFTED OF THE INTENT TO

DRILL AND MAY FILE OBJECTIONS, IN ACCORDANCE WITH SECTION 3251

(RELATING TO CONFERENCES), BASED ON THE ASSERTION THAT THE WELL

LOCATION VIOLATES SECTION 3215 (RELATING TO WELL LOCATION

RESTRICTIONS) OR THAT INFORMATION IN THE APPLICATION IS UNTRUE

IN ANY MATERTIAL RESPECT, WITHIN 15 DAYS OF THE RECEIPT BY THE

SURFACE OWNER OF THE PLAT UNDER SECTION 3211 (B). RECEIPT OF

NOTICE BY THE SURFACE OWNER SHALL BE PRESUMED TO HAVE OCCURRED

15 DAYS FROM THE DATE OF THE CERTIFIED MATLING WHEN THE WELL

OPERATOR SUBMITS A COPY OF THE CERTIFIED MATL RECEIPT SENT TO

THE SURFACE OWNER AND AN AFFIDAVIT CERTIFYING THAT THE ADDRESS

OF THE SURFACE OWNER TO WHICH NOTICE WAS SENT IS THE SAME AS THE

ADDRESS LISTED IN THE ASSESSMENT BOOKS IN THE COUNTY WHERE THE

PROPERTY IS TOCATED. TF NO OBJECTION TS FITLED OR NONE IS RATISED

BY THE DEPARTMENT WITHIN 15 DAYS AFTER RECETIPT OF THE PLAT BY

THE SURFACE LANDOWNER, OR, TIF WRITTEN APPROVAL BY THE SURFACE
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LANDOWNER IS FILED WITH THE DEPARTMENT AND NO OBJECTION IS

RATISED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING, THE

DEPARTMENT SHALL PROCEED TO ISSUE OR DENY THE PERMIT.

(B) SPECTIATL CIRCUMSTANCES.--TF A WELL REFERRED TO TN SECTION

3211 (B) WILIL, PENETRATE WITHIN THE OUTSIDE COAL BOUNDARIES OF AN

OPERATING COAL MINE OR A COAL MINE ALREADY PROJECTED AND PLATTED

BUT NOT YET BEING OPERATED, OR WITHIN 1,000 LINEAR FEET BEYOND

THOSE BOUNDARIES, AND, IN THE OPINION OF THE COAL OWNER OR

OPERATOR, THE WELL OR A PILLAR OF COAL ABOUT THE WELL WILL

UNDULY INTERFERE WITH OR ENDANGER THE MINE, THE COAL OWNER OR

OPERATOR AFFECTED MAY FILE OBJECTIONS UNDER SECTION 3251 TO THE

PROPOSED IOCATION WITHIN 15 DAYS OF THE RECEIPT BY THE COAL

OPERATOR OF THE PLAT UNDER SECTION 3211(B). IF POSSIBLE, AN

ALTERNATIVE TOCATION AT WHICH THE PROPOSED WELL COULD BE DRILLED

TO OVERCOME THE OBJECTIONS SHALL BE INDICATED. TIEF NO OBJECTION

TO THE PROPOSED LOCATION IS FILED OR IF NONE IS RATSED BY THE

DEPARTMENT WITHIN 15 DAYS AFTER RECETIPT OF THE PLAT BY THE COAL

OPERATOR OR OWNER, OR, TF WRITTEN APPROVAL BY THE COAL OPERATOR

OR OWNER OF THE LOCATION IS FILED WITH THE DEPARTMENT AND NO

OBJECTION IS RAISED BY THE DEPARTMENT WITHIN 15 DAYS OF FILING,

THE DEPARTMENT SHATLT PROCEED TO TISSUE OR DENY THE PERMIT.

(C) PROCEDURE UPON OBJECTION.-—-TF AN OBJECTION IS FILED BY A

COAL OPERATOR OR OWNER OR MADE BY THE DEPARTMENT, THE DEPARTMENT

SHALL FIX A TIME AND PLACE FOR A CONFERENCE UNDER SECTION 3251

NOT MORE THAN TEN DAYS FROM THE DATE OF SERVICE OF THE OBJECTION

TO ALLOW THE PARTIES TO CONSIDER THE OBJECTION AND ATTEMPT TO

AGREE ON A LOCATION. TIF THEY FATL TO AGREE, THE DEPARTMENT, BY

AN APPROPRTATE ORDER, SHATLT DETERMINE A TOCATION ON THE TRACT OF

LAND AS NEAR TO THE ORIGINAL TOCATION AS POSSIBLE WHERE, TN THE

JUDGMENT OF THE DEPARTMENT, THE WELL CAN BE SAFELY DRILLED
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WITHOUT UNDULY INTERFERING WITH OR ENDANGERING THE MINE AS

DEFINED IN SUBSECTION (B). THE NEW LOCATION AGREED UPON BY THE

PARTIES OR DETERMINED BY THE DEPARTMENT SHALL BE INDICATED ON

THE PTLAT ON FITE WITH THE DEPARTMENT AND BECOME A PERMANENT

RECORD UPON WHICH THE DEPARTMENT SHALTL PROCEED TO TISSUE OR DENY

THE PERMIT.

(D) SURVEY.—--WITHIN 120 DAYS AFTER COMMENCEMENT OF DRILLING

OPERATIONS, THE COAL OPERATOR SHALL ACCURATELY LOCATE THE WELL

BY A CLOSED SURVEY ON THE SAME DATUM AS THE MINE WORKINGS OR

COAL BOUNDARTES AREF MAPPED, FILE THE RESULTS OF THE SURVEY WITH

THE DEPARTMENT AND FORWARD A COPY BY CERTIFIED MATIL TO THE WELL

OPERATOR.

§ 3212.1. COMMENTS BY MUNICIPALITIES.

(A) GENERAL RULE.--THE MUNICIPALITY WHERE THE TRACT OF LAND

UPON WHICH THE UNCONVENTIONAL WELL TO BE DRILLED IS LOCATED MAY

SUBMIT WRITTEN COMMENTS TO THE DEPARTMENT DESCRIBING LOCAL

CONDITIONS OR CIRCUMSTANCES WHICH THE MUNICIPALITY HAS

DETERMINED SHOULD BE CONSIDERED BY THE DEPARTMENT IN RENDERING

ITS DETERMINATION ON THE UNCONVENTIONAL WELL PERMIT. A COMMENT

UNDER THIS SUBSECTION MUST BE SUBMITTED TO THE DEPARTMENT WITHTN

15 DAYS OF THE RECEIPT OF THE PLAT UNDER SECTION 3211 (B)

(RELATING TO WELL PERMITS). THE MUNICIPALITY SHALL

SIMULTANEQOUSLY FORWARD A COPY OF ITS COMMENTS TO THE PERMIT

APPLICANT AND ALL OTHER PARTIES ENTITLED TO A COPY OF THE PLAT

UNDER SECTION 3211 (B), WHO MAY SUBMIT A WRITTEN RESPONSE. A

WRITTEN RESPONSE MUST BE SUBMITTED TO THE DEPARTMENT WITHIN TEN

DAYS OF RECEIPT OF THE COMMENTS OF THE MUNICIPALITY.

(B) CONSTIDERATION BY DEPARTMENT.--COMMENTS AND RESPONSES

UNDER SUBSECTION (A) MAY BE CONSIDERED BY THE DEPARTMENT IN

ACCORDANCE WITH SECTION 3215(D) (RELATING TO WELL LOCATION
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RESTRICTIONS) .

(C) NO EXTENSTON OF TIME PERIOD.--THE PROCESS OUTLINED IN

THIS SECTION SHALL NOT EXTEND THE TIME PERIOD FOR THE ISSUANCE

OR DENTATL OF A PERMIT BEYOND THE TIME PERTOD SET FORTH IN THIS

CHAPTER.

§ 3213. WELL REGISTRATION AND TDENTTIFICATION.

(A) GENERAL RULE.--ON OR BEFORE JULY 5, 1996, EACH PERSON

WHO OWNED OR OPERATED A WELL IN EXISTENCE PRIOR TO APRIL 18,

1985, WHICH HAS NOT BEEN REGISTERED WITH THE DEPARTMENT AND FOR

WHICH NO DRILLING PERMIT HAS BEEN ISSUED BY THE DEPARTMENT,

SHALL REGISTER THE WELL WITH THE DEPARTMENT. A WELL OWNER OR

OPERATOR WHO REGISTERS UNDER THIS SUBSECTION AND A WELL OWNER OR

OPERATOR WHO HAS PREVIOQUSLY REGISTERED A WELL UNDER THIS CHAPTER

SHALL, ON OR BEFORE JULY 5, 1996, IDENTIFY ANY ABANDONED WELL ON

PROPERTY WHICH THE WELL OWNER OR OPERATOR OWNS OR LEASES AND

REQUEST APPROVAL FROM THE DEPARTMENT FOR CLASSTIFICATION OF THE

WELL AS AN ORPHAN WELL. INFORMATION REGARDING WELLS TO BE

REGISTERED OR IDENTIFIED SHALL BE PROVIDED ON A FORM, OR IN A

MANNER PRESCRIBED BY THE DEPARTMENT, AND SHALL INCLUDE:

(1) THE NAME AND ADDRESS OF THE WELTL OPERATOR AND, TIF

THE WELL OPERATOR IS A CORPORATION, PARTNERSHIP OR PERSON

NONRESIDENT OF THIS COMMONWEALTH, THE NAME AND ADDRESS OF AN

AGENT FOR THE OPERATOR UPON WHOM NOTICES, ORDERS, PROCESS OR

OTHER COMMUNICATIONS ISSUED UNDER THIS CHAPTER MAY BE SERVED.

(2) THE WELL NAME AND THE LOCATION OF THE WELL INDICATED

BY A POINT ON A 7 1/2 MINUTE UNITED STATES GEOLOGICAL SURVEY

TOPOGRAPHIC MAP OR ANY OTHER LOCATION DESCRIPTION SUFFICIENT

TO ENABLE THE DEPARTMENT TO LOCATE THE WELT ON THE GROUND.

(3) THE APPROXIMATE DATE OF DRILTLING AND COMPLETING THE

WELL, TITS APPROXIMATE DEPTH AND PRODUCING HORTIZONS, WELL
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CONSTRUCTION INFORMATION AND, IF AVATTABLE, DRILLER'S TOGS.

(4) AN INDEMNITY BOND, AN ALTERNATIVE FEE IN LIEU OF

BONDING OR OTHER EVIDENCE OF FINANCIAL SECURITY SUBMITTED BY

THE WELT OPERATOR AND DEEMED APPROPRIATE BY THE DEPARTMENT

AND SATISFYING THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) . NO BOND, ALTERNATIVE FEE OR OTHER EVIDENCE OF

FINANCIATL SECURITY SHALL BE REQUIRED FOR IDENTIFICATION OF AN

ORPHAN WELL. FOR WELLS DRILLED PRIOR TO JANUARY 30, 1956,

WHICH HAVE NOT BEEN BONDED, THE WELL OPERATOR SHALL HAVE FIVE

YEARS TO COMPLY WITH THE PROVISIONS OF THIS PARAGRAPH.

(5) A REGISTRATION FEE OF $15 PER WELL OR BLANKET

REGISTRATION FEE OF $250 FOR MULTIPLE WELL REGISTRATION

APPTL.ICATIONS SUBMITTED SIMULTANEQUSLY. THE REGISTRATION FEE

SHALL BE WATVED UNTIL JULY 5, 1996, AND NO FEE SHALL BE

CHARGED FOR TIDENTIFICATION OF AN ORPHAN WELL.

(A.1) ORPHAN WELLS.--AFTER JULY 5, 1996, A WELL OWNER, WELL

OPERATOR OR OTHER PERSON DISCOVERING AN ABANDONED WELL ON

PROPERTY PURCHASED OR LEASED BY THE WELL OWNER, WELL OPERATOR OR

OTHER PERSON SHALL IDENTIFY IT TO THE DEPARTMENT WITHIN 60 DAYS

OF DISCOVERY AND ADVISE THE DEPARTMENT THAT HE TS SEEKING

CLASSTFICATION OF THE WELL AS AN ORPHAN WELL. NO FEE SHATLL BE

REQUIRED FOR TDENTTIFTICATION.

(B) EXTENSION.--THE DEPARTMENT MAY EXTEND THE ONE-YEAR TIME

PERIOD UNDER SUBSECTION (A) FOR GOOD CAUSE SHOWN. THE EXTENSION

MAY NOT EXCEED A PERIOD ENDING TWO YEARS FROM APRIL 18, 1985.

THE DEPARTMENT MAY ADOPT AND PROMULGATE GUIDELINES DESIGNED TO

ENSURE A FAIR TMPLEMENTATION OF THIS SECTION, RECOGNIZING THE

PRACTICAL DIFFICULTIES OF LOCATING UNPERMITTED WELLS AND

COMPLYING WITH THE REPORTING REQUIREMENTS OF THIS CHAPTER.

(C) INSTALLATION OF REGISTRATION NUMBER.--THE WELL OPERATOR
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1 SHALL INSTALL THE REGISTRATION NUMBER ISSUED BY THE DEPARTMENT

2 IN A LEGIBLE, CONSPICUOUS AND PERMANENT MANNER ON THE WELL

3 WITHIN 60 DAYS OF ISSUANCE.

4 (D) DEFINITION.--FOR PURPOSES OF SUBSECTION (A) (4) AND (5),

5 THE TERM "OWNER" DOES NOT INCLUDE AN OWNER OR POSSESSOR OF

6 SURFACE REAL PROPERTY, ON WHICH AN ABANDONED WELL IS LOCATED,

7 WHO DID NOT PARTICIPATE OR INCUR COSTS IN, AND HAD NO RIGHT OF

8 CONTROL OVER, THE DRILLING OR EXTRACTION OPERATION OF THE

9 ABANDONED WELL.

10 & 3214. INACTIVE STATUS.

11 (A) GENERAL RULE.--UPON APPLICATION, THE DEPARTMENT SHALL

12 GRANT INACTIVE STATUS FOR A PERIOD OF FIVE YEARS FOR A PERMITTED

13 OR REGISTERED WELIL, TIF THE FOLLOWING REQUIREMENTS ARE MET:

14 (1) THE CONDITION OF THE WELL TS SUFFICIENT TO PREVENT
15 DAMAGE TO THE PRODUCING ZONE OR CONTAMINATION OF FRESH WATER
16 OR OTHER NATURAL RESOURCES OR SURFACE LEAKAGE OF ANY

17 SUBSTANCE ;

18 (2) THE CONDITION OF THE WELL IS SUFFICIENT TO STOP THE
19 VERTICAL FLOW OF FLUIDS OR GAS WITHIN THE WELL BORE AND IS
20 ADEQUATE TO PROTECT FRESHWATER AQUIFERS, UNLESS THE

21 DEPARTMENT DETERMINES THE WELL POSES A THREAT TO THE HEATLTH
22 AND SAFETY OF PERSONS OR PROPERTY OR TO THE ENVIRONMENT;

23 (3) THE OPERATOR ANTICIPATES CONSTRUCTION OF A PIPELINE
24 OR FUTURE USE OF THE WELL FOR PRIMARY OR ENHANCED RECOVERY,
25 GAS STORAGE, APPROVED DISPOSAL OR OTHER APPROPRIATE USES

26 RELATED TO OIL AND GAS WELL PRODUCTION; AND

27 (4) THE APPLICANT SATISFIES THE BONDING REQUIREMENTS OF
28 SECTIONS 3213 (RELATING TO WELL REGISTRATION AND

29 IDENTIFICATION) AND 3225 (RELATING TO BONDING), EXCEPT THAT
30 THE DEPARTMENT MAY REQUTIRE ADDITTONAL FINANCTIATL SECURTITY FOR
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A WELL ON WHICH AN ALTERNATIVE FEE IS BEING PATD IN LIEU OF

BONDING UNDER SECTION 3225 (D).

(B) MONITORING.--THE OWNER OR OPERATOR OF A WELL GRANTED

INACTIVE STATUS SHALL BE RESPONSIBLE FOR MONITORING THE

MECHANTICAL INTEGRITY OF THE WELL TO ENSURE THAT THE REQUIREMENTS

OF SUBSECTION (A) (1) AND (2) ARE MET AND SHALL REPORT THE SAME

ON AN ANNUAL BASTS TO THE DEPARTMENT TN THE MANNER AND FORM

PRESCRIBED BY DEPARTMENTAL REGULATIONS.

(C) (RESERVED) .

(D) RETURN TO ACTIVE STATUS.--A WELL GRANTED INACTIVE STATUS

UNDER SUBSECTION (A) SHALL BE PLUGGED IN ACCORDANCE WITH SECTION

3220 (RELATING TO PLUGGING REQUIREMENTS) OR RETURNED TO ACTIVE

STATUS WITHIN FIVE YEARS OF THE DATE TINACTIVE STATUS WAS

GRANTED, UNLESS THE OWNER OR OPERATOR APPLIES FOR AN EXTENSION

OF INACTIVE STATUS WHICH MAY BE GRANTED ON A YEAR-TO-YEAR BASIS

IF THE DEPARTMENT DETERMINES THAT THE OWNER OR OPERATOR HAS

DEMONSTRATED ABILITY TO CONTINUE MEETING THE REQUIREMENTS OF

THIS SECTION AND THE OWNER OR OPERATOR CERTIFIES THAT THE WELL

WILL BE OF FUTURE USE WITHIN A REASONABLE PERIOD OF TIME. AN

OWNER OR OPERATOR WHO HAS BEEN GRANTED TINACTIVE STATUS FOR A

WELL WHTICH TS RETURNED TO ACTIVE STATUS PRIOR TO EXPTRATION OF

THE FIVE-YEAR PERTIOD SET FORTH IN SUBSECTION (A) SHALL NOTIFEY

THE DEPARTMENT THAT THE WELL HAS BEEN RETURNED TO ACTIVE STATUS

AND SHALL NOT BE PERMITTED TO APPLY FOR ANOTHER AUTOMATIC FIVE-

YEAR PERTIOD OF INACTIVE STATUS FOR THE WELL. THE OWNER OR

OPERATOR MAY MAKE APPLICATION TO RETURN THE WELL TO INACTIVE

STATUS, AND THE APPLICATION MAY BE APPROVED ON A YEAR-TO-YEAR

BASTS TF THE DEPARTMENT DETERMINES THAT THE OWNER OR OPERATOR

HAS DEMONSTRATED AN ABILTITY TO CONTINUE MEETING THE REQUIREMENTS

OF THIS SECTION AND THE OWNER OR OPERATOR CERTIEFIES THAT THE
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WELL WILL BE OF FUTURE USE WITHIN A REASONABLE PERIOD OF TIME.

THE DEPARTMENT SHALL APPROVE OR DENY AN APPLICATION TO EXTEND A

PERTIOD OF INACTIVE STATUS OR TO RETURN A WELL TO INACTIVE STATUS

WITHIN 60 DAYS OF RECEIPT OF THE APPLICATION, AND THE

APPT.ICATION SHATLL NOT BE UNREASONABLY DENTED. TF THE DEPARTMENT

HAS NOT COMPLETED ITS REVIEW OF THE APPLTICATION WITHIN 60 DAYS,

THE INACTIVE STATUS SHALL CONTINUE UNTIL THE DEPARTMENT HAS MADE

A DETERMINATION ON THE REQUEST. IF THE DEPARTMENT DENIES AN

APPLICATION TO EXTEND THE PERIOD OF INACTIVE STATUS OR TO RETURN

A WELL TO INACTIVE STATUS, A WELL OWNER OR OPERATOR AGGRIEVED BY

THE DENIAL SHALL HAVE THE RIGHT TO APPEAL THE DENIAL TO THE

ENVIRONMENTAIL HEARING BOARD WITHIN 30 DAYS OF RECEIPT OF THE

DENTAL. UPON CAUSE SHOWN BY A WELL OWNER OR OPERATOR, THE BOARD

MAY GRANT A SUPERSEDEAS UNDER SECTION 4 OF THE ACT OF JULY 13,

1988 (P.L.530, NO.94), KNOWN AS THE ENVIRONMENTAL HEARTING BOARD

ACT, SO THAT THE WELL IN QUESTION MAY RETAIN INACTIVE STATUS

DURING THE PERIOD OF THE APPEAL.

(E) REVOCATION OF INACTIVE STATUS.--THE DEPARTMENT MAY

REVOKE INACTIVE STATUS AND ORDER IMMEDIATE PLUGGING OF A WELL TF

THE WELL TS TN VIOLATION OF THIS CHAPTER OR RULES OR REGULATIONS

PROMULGATED UNDER THIS CHAPTER OR TF THE OWNER OR OPERATOR

DEMONSTRATES INABILITY TO PERFORM OBLIGATIONS UNDER THIS CHAPTER

OR BECOMES FINANCIATLLY INSOLVENT, OR UPON RECEIPT BY THE

DEPARTMENT OF NOTICE OF BANKRUPTCY PROCEEDINGS BY THE PERMITTEE.

§ 3215. WELL LOCATION RESTRICTIONS.

(A) GENERAL RULE.--WELLS MAY NOT BE DRILLED WITHIN 200 FEET,

OR, IN THE CASE OF AN UNCONVENTIONAL GAS WELL, 500 FEET MEASURED

HORTZONTALLY FROM THE VERTTICATL WELL BORE TO A BUILDING OR WATER

WELL, EXTSTING WHEN THE COPY OF THE PTLAT TS MATLED AS REQUIRED

BY SECTION 3211 (B) (RELATING TO WELL PERMITS) WITHOUT WRITTEN
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CONSENT OF THE OWNER OF THE BUILDING OR WATER WELL.

UNCONVENTIONAL GAS WELLS MAY NOT BE DRILLED WITHIN 1,000 FEET

MEASURED HORIZONTALLY FROM THE VERTICAL WELL BORE TO ANY

EXISTING WATER WELL, SURFACE WATER INTAKE, RESERVOIR OR OTHER

WATER SUPPLY EXTRACTION POINT USED BY A WATER PURVEYOR WITHOUT

THE WRITTEN CONSENT OF THE WATER PURVEYOR. IF CONSENT IS NOT

OBTAINED AND THE DISTANCE RESTRICTION WOULD DEPRIVE THE OWNER OF

THE OIL AND GAS RIGHTS OF THE RIGHT TO PRODUCE OR SHARE IN THE

OIL OR GAS UNDERLYING THE SURFACE TRACT, THE WELL OPERATOR SHALL

BE GRANTED A VARIANCE FROM THE DISTANCE RESTRICTION UPON

SUBMISSION OF A PLAN TIDENTIEFYING THE ADDITIONAL MEASURES,

FACTILITIES OR PRACTICES AS PRESCRIBED BY THE DEPARTMENT TO BE

EMPLOYED DURING WELL SITE CONSTRUCTION, DRILLING AND OPERATIONS.

THE VARIANCE, TF GRANTED, SHALL INCLUDE ADDITIONAL TERMS AND

CONDITIONS REQUIRED BY THE DEPARTMENT TO ENSURE SAFETY AND

PROTECTION OF AFFECTED PERSONS AND PROPERTY, INCLUDING

INSURANCE, BONDING, INDEMNIEFICATION AND TECHNICAL REQUIREMENTS.

(B) TLIMITATION.-—

(1) NO WELL MAY BE DRILLED WITHIN 100 FEET, OR, IN THE

CASE OF AN UNCONVENTIONAL WELL, 300 FEET MEASURED

HORIZONTALLY FROM ANY SOLID BLUE LINED STREAM AS TIDENTIFTIED

ON THE MOST CURRENT 7 1/2 MINUTE TOPOGRAPHIC QUADRANGLE MAP

OF THE UNITED STATES GEOLOGICAL SURVEY.

(2) THE EDGE OF THE DISTURBED AREA ASSOCIATED WITH ANY

UNCONVENTIONAL WELL MUST MAINTAIN A 100-FOOT SETBACK FROM THE

EDGE OF ANY SOLID BLUE LINED STREAM AS IDENTIFIED ON THE MOST

CURRENT 7 1/2 MINUTE TOPOGRAPHIC QUADRANGLE MAP OF THE UNITED

STATES GEOLOGICAL SURVEY.

(3) NO UNCONVENTIONAL WELL MAY BE DRILILED WITHIN 300

FEET OF ANY WETLANDS GREATER THAN ONE ACRE IN STZE, AND THE
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EDGE OF THE DISTURBED AREA MUST MAINTAIN A 100-FOOT SETBACK

FROM THE BOUNDARY OF THE WETLANDS.

(4) THE DEPARTMENT SHALL WAIVE THE DISTANCE RESTRICTIONS

UPON SUBMISSTION OF A PLAN TDENTIFYING ADDITIONAL MEASURES,

FACTLITIES OR PRACTICES TO BE EMPLOYED DURING WELL STITE

CONSTRUCTION, DRILLING AND OPERATIONS. THE WAIVER SHALL TIMPOSE

PERMIT CONDITIONS NECESSARY TO PROTECT THE WATERS OF THIS

COMMONWEALTH.

(C) IMPACT.—--ON MAKING A DETERMINATION ON A WELL PERMIT, THE

DEPARTMENT SHALL CONSIDER IMPACT OF THE PROPOSED WELL ON PUBLIC

RESOURCES, INCLUDING, BUT NOT LIMITED TO:

(1) PUBLICLY OWNED PARKS, FORESTS, GAME LANDS AND

WILDLTFE ARFAS.

(2) NATIONAL OR STATE SCENIC RIVERS.

(3) NATIONAL NATURAL LANDMARKS.

(4) HABITATS OF RARE AND ENDANGERED FLORA AND FAUNA AND

OTHER CRITICAL COMMUNITIES.

(5) HISTORICAL AND ARCHAEQOLOGICAL SITES LISTED ON THE

FEDERAL OR STATE LIST OF HISTORIC PLACES.

(D) CONSTIDERATION OF MUNICIPALTITY COMMENTS.--THE DEPARTMENT

MAY CONSIDER THE COMMENTS SUBMITTED UNDER SECTION 3212.1

(RELATING TO COMMENTS BY MUNICIPALITIES) IN MAKING A

DETERMINATION ON A WELL PERMIT. NOTWITHSTANDING ANY OTHER TLAW,

NO MUNICIPALITY SHALL HAVE A RIGHT OF APPEAL OR OTHER FORM OF

REVIEW FROM THE DEPARTMENT'S DECISION.

(E) REGULATION CRITERIA.--THE ENVIRONMENTAL QUALTTY BOARD

SHALL DEVELOP BY REGULATION CRITERIA:

(1) FOR THE DEPARTMENT TO UTILTZE FOR CONDITTIONING A

WELT PERMIT BASED ON ITS TMPACT TO THE PUBLIC RESOURCES

IDENTIFIED UNDER SUBSECTION (C) AND FOR ENSURING OPTIMAL
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DEVELOPMENT OF OIL AND GAS RESOURCES AND RESPECTING PROPERTY

RIGHTS OF OIL AND GAS OWNERS.

(2) FOR APPEAL TO THE ENVIRONMENTAL HEARING BOARD OF A

PERMIT CONTAINTING CONDITIONS IMPOSED BY THE DEPARTMENT. THE

REGULATIONS SHALL ALSO PROVIDE THAT THE DEPARTMENT HAS THE

BURDEN OF PROVING BY CLEAR AND CONVINCING EVIDENCE THAT THE

CONDITIONS WERE NECESSARY TO PROTECT AGAINST A PROBABLE

HARMFUL IMPACT OF THE PUBLIC RESOURCES.

(3) FOR PROCESSES AND PROCEDURES FOR THE ADJUDICATION OF

COMPENSATION CLAIMS OF AFFECTED OWNERS, TF ANY CONDITIONS OR

RESTRICTIONS IMPOSED BY APPLICATION OF THE CRITERIA DEVELOPED

UNDER PARAGRAPH (1) DEPRIVE THE OWNER OF THE OIL AND GAS

RIGHTS, IN PART OR IN WHOLE, OF THE RIGHT TO PRODUCE OR SHARE

IN THE OIL AS GAS UNDERLYING THE SURFACE TRACT OR TRACTS

AFFECTED BY TIMPOSITION OF ANY CONDITION OR CONDITIONS.

(F) FLOODPLAINS.--

(1) NO WELL SITE MAY BE PREPARED OR WELIL DRILLED WITHIN

ANY FLOODPLAIN TF THE WELL SITE WILL HAVE:

(I) A PIT OR TMPOUNDMENT CONTAINING DRILLING

CUTTINGS, FLOWBACK WATER, PRODUCED WATER OR HAZARDOUS

MATERTATS, CHEMICALS OR WASTES WITHIN THE FLOODPLAIN; OR

(IT) A TANK CONTAINING HAZARDOUS MATERIALS,

CHEMICALS, CONDENSATE, WASTES, FLOWBACK OR PRODUCED WATER

WITHIN THE FLOODWAY.

(2) A WELL SITE SHALL NOT BE ELIGIBLE FOR A FLOODPLAIN

RESTRICTION WATIVER TF THE WELL SITE WILL HAVE A TANK

CONTAINING CONDENSATE, FLOWBACK OR PRODUCED WATER WITHIN THE

FLOOD FRINGE UNLESS ALT THE TANKS HAVE ADEQUATE FLOODPROOFING

IN ACCORDANCE WITH THE NATIONAL FTLOOD INSURANCE PROGRAM

STANDARDS AND ACCEPTED ENGINEERING PRACTICES.
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1 (3) THE DEPARTMENT MAY WATIVE RESTRICTIONS UPON

2 SUBMISSION OF A PLAN THAT SHALL IDENTIFY THE ADDITIONAL
3 MEASURES, FACILITIES OR PRACTICES TO BE EMPLOYED DURING WELL
4 SITE CONSTRUCTION, DRILLING AND OPERATIONS. THE WAIVER, TF
5 GRANTED, SHALL IMPOSE PERMIT CONDITIONS NECESSARY TO PROTECT
6 THE WATERS OF THIS COMMONWEALTH.
7 (4) BEST PRACTICES TO ENSURE THE PROTECTION OF THE
8 WATERS OF THIS COMMONWEALTH MUST BE UTILIZED FOR THE STORAGE
9 AND HANDLING OF ALL WATER, CHEMICALS, FUELS, HAZARDOUS
10 MATERTIALS OR SOLID WASTE ON A WELL SITE LOCATED IN A
11 FLOODPLAIN. THE DEPARTMENT MAY REQUEST THAT THE WELL STTE
12 OPERATOR SUBMIT A PLAN FOR THE STORAGE AND HANDLING OF
13 MATERTALS FOR APPROVAL BY THE DEPARTMENT AND MAY TMPOSE
14 CONDITIONS OR AMEND PERMITS TO INCLUDE PERMIT CONDITIONS AS
15 ARE NECESSARY TO PROTECT THE ENVIRONMENT, PUBLTIC HEALTH AND
16 SAFETY.
17 (5) UNLESS OTHERWISE SPECIFIED BY THE DEPARTMENT, THE
18 BOUNDARY OF THE FLOODPLAIN SHALL BE AS INDICATED ON MAPS AND
19 FLOOD INSURANCE STUDIES PROVIDED BY THE FEDERAL EMERGENCY
20 MANAGEMENT AGENCY. IN AN AREA WHERE NO FEDERATL EMERGENCY
21 MANAGEMENT AGENCY MAPS OR STUDIES HAVE DEFINED THE BOUNDARY
22 OF THE 100-YEAR FREQUENCY FLOODPLAIN, ABSENT EVIDENCE TO THE
23 CONTRARY, THE FLOODPLAIN SHALL EXTEND FROM:
24 (I) ANY PERENNTIAL STREAM UP TO 100 FEET HORIZONTALLY
25 FROM THE TOP OF THE BANK OF THE PERENNIAL STREAM; OR
26 (IT) FROM ANY INTERMITTENT STREAM UP TO 50 FEET
27 HORIZONTALLY FROM THE TOP OF THE BANK OF THE INTERMITTENT
28 STREAM.
29 (G) EXISTING WELLS AND PADS.--SUBSECTIONS (A) AND (B) SHALL

30 NOT APPLY TO ANY OF THE FOLLOWING:
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(1) A WELL FOR WHICH A VALID PERMIT EXISTS AS OF THE

EFFECTIVE DATE OF THIS SUBSECTION.

(2) A WELL PERMIT APPLICATION SUBMITTED AFTER THE

EFFECTIVE DATE OF THIS SUBSECTION FOR A WELL THAT WILL BE

LOCATED ON A WELLPAD UPON WHICH A WETLT HAS BEEN DRITLTLED UNDER

A VALTD PERMIT THAT WAS APPROVED BEFORE THE EFFECTIVE DATE OF

THIS SUBSECTION.

§ 3215.1. GENERAL RESTRICTIONS.

(A) SECURITY FENCING.—-—-SECURITY FENCING SHALL BE INSTALLED

AT NATURAL GAS COMPRESSED STATTIONS, DEHYDRATION AND PROCESSING

FACILITIES AND OTHER CENTRAL PROCESSING FACILITIES TO SECURE ALL

PERMANENT BUILDINGS, FACILITIES, STRUCTURES AND EQUIPMENT AND TO

PROTECT THE PUBLTIC. WARNING SIGNS SHALL BE PILACED ON THE

SECURITY FENCING PROVIDING NOTICE OF POTENTIAL DANGERS AND

PROVIDING CONTACT INFORMATION IN CASE OF AN EMERGENCY.

(B) TEMPORARY OPERATIONS.--THE FOLLOWING SHALL APPLY TO

TEMPORARY OPERATIONS, SUCH AS WELL DRILLING AND COMPLETION

OPERATIONS :

(1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), TEMPORARY

SECURITY FENCING SHALT BE TINSTALLED AT THE OIL OR GAS WELL

SITE TO SECURE ALTL BUTLDINGS, FACILITIES, STRUCTURES AND

EQUIPMENT AT THE SITE AND TO PROTECT THE PUBLIC. WARNING

SIGNS SHALL BE PLACED AT THE WELL SITE PROVIDING NOTICE OF

POTENTIAL DANGERS AND PROVIDING CONTACT INFORMATION IN CASE

OF AN EMERGENCY.

(2) IN LIEU QOF SECURITY FENCING UNDER PARAGRAPH (1), A

WELL OWNER OR OPERATOR MAY ESTABLISH 24-HOUR SECURITY

STAFFING AT THE STTE AND INSTALT A SECURITY GATE AT THE

ENTRANCE OF THE ACCESS ROAD TO PREVENT UNAUTHORIZED ACCESS.

(C) TLIGHTING.—--LIGHTING AT THE WELL SITE AND AT OTHER
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BUILDINGS, FACILITIES AND STRUCTURES DIRECTLY RELATED TO OIL AND

GAS OPERATIONS, EITHER TEMPORARY OR PERMANENT, SHALL BE DIRECTED

DOWNWARD AND INWARD TOWARD THE ACTIVITY, TO THE EXTENT

PRACTICABLE, SO AS TO MINIMIZE THE GLARE ON PUBLTIC ROADS AND

NEARBY BUILDINGS WITHIN 100 FEET OF THE WELL SITE, BUILDING,

FACILITY OR STRUCTURE.

(D) NOISE REGULATIONS.--WELL OWNERS AND OPERATORS SHALL

COMPLY WITH ALL APPLICABLE NOISE REGULATIONS PROMULGATED BY THE

FEDERAL ENERGY REGULATORY COMMISSION, EXCEPT THAT THE NOISE

LEVEL FROM PERMANENT OTIL, AND GAS OPERATIONS MAY NOT EXCEED 60

DBA AT THE NEAREST PROPERTY LINE OF THE TRACT OF LAND UPON WHICH

OIL AND GAS OPERATTIONS ARE BEING CONDUCTED. ANY COMPRESSOR

SITUATE WITHIN 2,500 FEET OF A DWELLING SHALL BE IN A SOUNDPROOF

BUILDING SUCH THAT THE NOISE LEVEL IMMEDIATELY OUTSIDE SUCH

BUILDING DOES NOT EXCEED 60 DBA.

(E) ATMOSPHERIC DISCHARGE.--WELL OWNERS AND OPERATORS SHALL

COMPLY WITH EACH APPLICABLE ENVIRONMENTAL TAW GOVERNING THE

DISCHARGE OF GASES, VAPORS AND ODORS INTO THE ATMOSPHERE. THE

DISCHARGE OF GASES, VAPORS AND ODORS DURING OIL AND GAS

OPERATTIONS MAY NOT UNREASONABLY TINTERFERE WITH THE COMEFORTABLE

ENJOYMENT OF LIFE OR PROPERTY.

(F) APPLICABILITY.--THIS SECTION SHALL ONLY APPLY TO

UNCONVENTIONAL NATURAL GAS WELLS.

§ 3216. WELL SITE RESTORATION.

(A) GENERAL RULE.--EACH OIL OR GAS WELL OWNER OR OPERATOR

SHALL RESTORE THE LAND SURFACE WITHIN THE AREA DISTURBED IN

SITING, DRILLING, COMPLETING AND PRODUCING THE WELT.

(B) PLAN.--DURING AND AFTER EARTHMOVING OR SOIL DISTURBING

ACTIVITIES, INCLUDING, BUT NOT LIMITED TO, ACTIVITIES RELATED TO

SITING, DRILLING, COMPLETING, PRODUCING AND PLUGGING THE WELL,
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EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE IMPLEMENTED

IN ACCORDANCE WITH AN EROSION AND SEDIMENTATION CONTROL PLAN

PREPARED IN ACCORDANCE WITH THE ACT OF JUNE 22, 1937 (P.1.1987,

NO.394), KNOWN AS THE CLEAN STREAMS TAW.

(C) PITS, DRIITLING SUPPLTIES AND EQUIPMENT.--WITHIN NINE

MONTHS AFTER COMPLETION OF DRILLING OF A WELL, THE OWNER OR

OPERATOR SHALL RESTORE THE WELL SITE, REMOVE OR FILL ALL PITS

USED TO CONTAIN PRODUCED FLUIDS OR INDUSTRIAL WASTES AND REMOVE

ALL DRILLING SUPPLIES AND EQUIPMENT NOT NEEDED FOR PRODUCTION.

DRILLING SUPPLIES AND EQUIPMENT NOT NEEDED FOR PRODUCTION MAY BE

STORED ON THE WELL SITE TF EXPRESS WRITTEN CONSENT OF THE

SURFACE TLANDOWNER IS OBTATNED.

(D) ITEMS RETLATED TO PRODUCTION OR STORAGE.--WITHTIN NINE

MONTHS AFTER PLUGGING A WELL, THE OWNER OR OPERATOR SHALL REMOVE

ALL PRODUCTION OR STORAGE FACILITIES, SUPPLIES AND EQUIPMENT AND

RESTORE THE WELL SITE.

(E) CLEAN STREAMS LAW.-—-RESTORATION ACTIVITIES REQUIRED BY

THIS CHAPTER OR IN REGULATIONS PROMULGATED UNDER THIS CHAPTER

SHALL ALSO COMPLY WITH ALL APPLTICABLE PROVISIONS OF THE CLEAN

STREAMS T.AW.

(F) VIOLATION OF CHAPTER.--FATIURE TO RESTORE THE WELL SITE

AS REQUIRED IN THIS CHAPTER OR REGULATIONS PROMULGATED UNDER

THIS CHAPTER CONSTITUTES A VIOLATION OF THIS CHAPTER.

(G) EXTENSION.--

(1) THE RESTORATION PERIOD MAY BE EXTENDED BY THE

DEPARTMENT FOR AN ADDITIONAL PERIOD OF TIME NOT TO EXCEED TWO

YEARS UPON DEMONSTRATION BY THE WELL OWNER OR OPERATOR THAT:

(1) THE EXTENSTON WILT, RESULT TN LESS EARTH

DISTURBANCE, INCREASED WATER REUSE OR MORE EFFICIENT

DEVELOPMENT OF THE RESOURCES; OR
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(IT) SITE RESTORATION CANNOT BE ACHIEVED DUE TO

ADVERSE WEATHER CONDITIONS OR A LACK OF ESSENTIAL FUEL,

EQUIPMENT OR LABOR.

(2) THE DEMONSTRATION UNDER PARAGRAPH (1) SHAILIL DO ALL

OF THE FOLLOWING:

(I) INCLUDE A SITE RESTORATION PLAN THAT SHALL

PROVIDE FOR:

(A) THE TIMELY REMOVAL OR FILL OF ALL PITS USED

TO CONTAIN PRODUCED FLUIDS OR INDUSTRIAL WASTES;

(B) THE REMOVAL OF ALL DRILLING SUPPLIES AND

EQUIPMENT NOT NEEDED FOR PRODUCTION;

(C) THE STABILIZATION OF THE WELL SITE THAT

SHATLTL INCLUDE INTERTM POSTCONSTRUCTION STORM WATER

MANAGEMENT BEST MANAGEMENT PRACTICES; OR

(D) OTHER MEASURES TO BE EMPLOYED TO MINIMIZE

ACCELERATED EROSTION AND SEDIMENTATION IN ACCORDANCE

WITH THE CLEAN STREAMS LAW.

(IT) PROVIDE FOR RETURNING THE PORTIONS OF THE SITE

NOT OCCUPTIED BY PRODUCTION FACILITIES OR EQUIPMENT TO

APPROXTIMATE ORTIGINATL CONTOURS AND MAKTING THEM CAPABLE OF

SUPPORTING THE USES THAT EXTISTED PRTIOR TO DRILLING THE

WELL.

(3) THE DEPARTMENT MAY CONDITION AN EXTENSION UNDER THIS

SUBSECTION AS IS NECESSARY IN ACCORDANCE WITH THE CLEAN

STREAMS TAW.

§ 3217. PROTECTION OF FRESH GROUNDWATER AND CASING

REQUIREMENTS .

(A) GENERATL RULE.--TO ATID IN PROTECTION OF FRESH

GROUNDWATER, WELL OPERATORS SHALIL CONTROL AND DISPOSE OF BRINES

PRODUCED FROM THE DRILLING, ALTERATION OR OPERATION OF AN OTL OR
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GAS WELL IN A MANNER CONSISTENT WITH THE ACT OF JUNE 22, 1937

(P.1,.1987, NO.394), KNOWN AS THE CLEAN STREAMS ILAW, OR ANY RULE

OR REGULATION PROMULGATED UNDER THE CLEAN STREAMS LAW.

(B) CASING.--TO PREVENT MIGRATTION OF GAS OR FLUIDS INTO

SOURCES OF FRESH GROUNDWATER AND POLLUTION OR DIMINUTION OF

FRESH GROUNDWATER, A STRING OR STRINGS OF CASING SHALL BE RUN

AND PERMANENTLY CEMENTED TN EACH WELL DRTILTED THROUGH THE FRESH

WATER-BEARING STRATA TO A DEPTH AND IN A MANNER PRESCRIBED BY

REGULATION BY THE DEPARTMENT.

(C) PROCEDURE WHEN COAL HAS BEEN REMOVED.--TIF A WELL IS

DRILLED AT A LOCATION WHERE COAL HAS BEEN REMOVED FROM ONE OR

MORE COAL SEAMS, THE WELT SHATTL BE DRILLED AND CASED TO PREVENT

MIGRATION OF GAS OR FLUIDS INTO THE SEAM FROM WHICH COAL HAS

BEEN REMOVED IN A MANNER PRESCRIBED BY REGULATION OF THE

DEPARTMENT. THE DEPARTMENT AND THE COAL OPERATOR, OWNER OR

LESSEE SHALL BE GIVEN AT LEAST 72 HOURS' NOTICE PRIOR TO

COMMENCEMENT OF WORK PROTECTING THE MINE.

(D) PROCEDURE WHEN COAL HAS NOT BEEN REMOVED.--IF A WELL IS

DRILLED AT A LOCATION WHERE THE COAL SEAM HAS NOT BEEN REMOVED,

THE WELL SHATT BE DRTILTLED TO A DEPTH AND OF A STIZE SUFFICIENT TO

PERMIT PLACEMENT OF CASING, PACKERS IN AND VENTS ON THE HOLE AT

THE POINTS AND IN THE MANNER PRESCRIBED BY REGULATION TO EXCLUDE

GAS OR FLUIDS FROM THE COAL SEAM, EXCEPT GAS OR FLUIDS FOUND

NATURALLY IN THE SEAM ITSELE, AND TO ENABLE MONITORING THE

INTEGRITY OF THE PRODUCTION CASING.

§ 3218. PROTECTION OF WATER SUPPLIES.

(A) GENERAL RULE.--TIN ADDITION TO THE REQUIREMENTS OF

SUBSECTION (C.1), A WELIL OPERATOR WHO AFFECTS A PUBLIC OR

PRIVATE WATER SUPPLY BY POLLUTION OR DIMINUTION SHALL RESTORE OR

REPLACE THE AFFECTED SUPPLY WITH AN ALTERNATE SOURCE OF WATER
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ADEQUATE TN QUANTITY OR QUALITY FOR THE PURPOSES SERVED BY THE

SUPPLY. THE DEPARTMENT SHALL ENSURE THE RESTORED OR REPLACED

WATER SUPPLY MEETS THE APPLICABLE WATER QUALITY STANDARDS

CONSISTENT WITH THE SAFE DRINKING WATER ACT (PUBLIC ILAW 93-523,

21 U.S.C. § 349 AND 42 U.S.C. §§ 201 AND 300F ET SEQ.), THE ACT

OF MAY 1, 1984 (P.L.206, NO.43), KNOWN AS THE PENNSYLVANIA SAFE

DRINKING WATER ACT, AND PREDRTILTLING OR ALTERATION WATER QUALTITY

STANDARDS AS DETERMINED BY THE DEPARTMENT. THE ENVIRONMENTAL

QUALTITY BOARD SHALL PROMULGATE REGULATIONS NECESSARY TO MEET THE

REQUIREMENTS OF THIS SUBSECTION.

(B) POLLUTION OR DIMINUTION OF WATER SUPPLY.--A LANDOWNER OR

WATER PURVEYOR SUFFERING POLLUTTION OR DIMINUTION OF A WATER

SUPPLY AS A RESULT OF THE DRITTLING, ALTERATION OR OPERATION OF

AN OTL OR GAS WELL MAY SO NOTIFY THE DEPARTMENT AND REQUEST THAT

AN TNVESTIGATION BE CONDUCTED. WITHIN TEN DAYS OF NOTIFICATION,

THE DEPARTMENT SHALL INVESTIGATE THE CLATM AND MAKE A

DETERMINATION WITHIN 45 DAYS FOLLOWING NOTIFICATION. TIF THE

DEPARTMENT FINDS THAT THE POLLUTION OR DIMINUTION WAS CAUSED BY

DRILLING, ALTERATION OR OPERATION ACTIVITIES OR IF IT PRESUMES

THE WELL OPERATOR RESPONSIBILE FOR POLLUTION UNDER SUBSECTION

(C), THE DEPARTMENT SHALTL TSSUE ORDERS TO THE WELL OPERATOR

NECESSARY TO ASSURE COMPLIANCE WITH SUBSECTION (A), INCLUDING

ORDERS REQUIRING TEMPORARY REPLACEMENT OF A WATER SUPPLY WHERE

IT IS DETERMINED THAT POLLUTION OR DIMINUTION MAY BE OF LIMITED

DURATION.

(B.1) SURVEY.--UPON A WRITTEN REQUEST BY ANY LANDOWNER

RESIDING WITHIN 5,500 FEET BUT FARTHER THAN 2,500 FEET OF A

PROPOSED GAS WELL USING HYDRAULIC FRACTURING, THE WELL PERMIT

APPT.TCANT SHATLL CONDUCT A PREDRILLING OR PREATLTERATION SURVEY,

USING A FACILITY OR LABORATORY CERTIFIED BY THE DEPARTMENT, AND

20110HB1950PN2765 - 190 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SEND A COPY OF THE SURVEY BY CERTIFTIED MATL TO THE REQUESTER. A

PREDRILLING OR PREALTERATION SURVEY SHALL PROVIDE AT A MINIMUM

THE TESTING RESULTS FOR CHEMICALS OR CHEMICAL COMPOUNDS KNOWN TO

BE COMMONLY USED FOR HYDRAULIC FRACTURING, INCLUDING ALL MAJOR

CATIONS AND ANIONS, ARSENIC, BENZENE, TOLUENE, ETHYLBENZENE,

XYLENES, MANGANESE, DISSOLVED METHANE, TOTAL DISSOLVED SOLIDS,

CHLORIDES, NUTRIENTS AND RADIONUCLIDES.

(B.2) TELEPHONE NUMBER.--THE DEPARTMENT SHALL ESTABLISH A

SINGLE STATEWIDE TOLL-FREE TELEPHONE NUMBER THAT PERSONS MAY USE

TO REPORT CASES OF WATER CONTAMINATION. THE STATEWIDE TOLL-FREE

TELEPHONE NUMBER SHALL BE PROVIDED IN A CONSPICUOUS MANNER IN

THE NOTIFTICATION REQUIRED UNDER SECTION 201 (B) AND ON THE

DEPARTMENT'S INTERNET WEBSTITE.

(B.3) RESPONSES.--THE DEPARTMENT SHALIL DEVELOP APPROPRIATE

ADMINISTRATIVE RESPONSES TO CALLS RECEIVED ON THE STATEWIDE

TOLL-FREE NUMBER FOR WATER CONTAMINATION.

(B.4) WEBSTITE.--THE DEPARTMENT SHALL ESTABLISH A WEBSITE

THAT LISTS THE CONFIRMED CASES OF WATER SUPPLY CONTAMINATION

THAT RESULT FROM HYDRAULIC FRACTURING.

(C) PRESUMPTION.--UNLESS REBUTTED BY A DEFENSE ESTABLTISHED

IN SUBSECTION (D), IT SHALL BE PRESUMED THAT A WELL OPERATOR IS

RESPONSIBLE FOR POLLUTION OF A WATER SUPPLY TF':

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2):

(I) THE WATER SUPPLY IS WITHIN 1,000 FEET OF AN OIL

OR GAS WELL; AND

(IT) THE POLLUTION OCCURRED WITHIN STX MONTHS AFTER

COMPLETION OF DRILLING OR ALTERATION OF THE OIL OR GAS

WELL; OR

(2) IN THE CASE OF AN UNCONVENTTONAL WELL:

(I) THE WATER SUPPLY IS WITHIN 2,500 FEET OF THE
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UNCONVENTIONAL WELL; AND

(IT) THE POLLUTION OCCURRED WITHIN 12 MONTHS OF THE

LATER OF COMPLETION, DRILLING OR ATLTERATION OF THE

UNCONVENTTONAL WELT .

(D) DEFENSES.--TO REBUT THE PRESUMPTION ESTABLISHED UNDER

SUBSECTION (C), A WELL OPERATOR MUST AFFIRMATIVELY PROVE ANY OF

THE FOLLOWING:

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2):

(I) THE POLLUTION EXISTED PRIOR TO THE DRILLING OR

ALTERATTION ACTIVITY AS DETERMINED BY A PREDRILLING OR

PREALTERATION SURVEY;

(I7) THE TANDOWNER OR WATER PURVEYOR REFUSED TO

ALTOW THE OPERATOR ACCESS TO CONDUCT A PREDRITLLING OR

PREALTERATION SURVEY;

(ITT) THE WATER SUPPLY IS NOT WITHIN 1,000 FEET OF

THE WELL;

(IV) THE POLLUTION OCCURRED MORE THAN STX MONTHS

AFTER COMPLETION OF DRILLING OR ALTERATION ACTIVITIES;

AND

(V) THE POLLUTION OCCURRED AS THE RESULT OF A CAUSE

OTHER THAN THE DRILLING OR ALTERATION ACTIVITY; OR

(2) IN THE CASE OF AN UNCONVENTIONAL WELL:

(I) THE POLLUTION EXISTED PRIOR TO THE DRILLING OR

ALTERATTION ACTIVITY AS DETERMINED BY A PREDRILLING OR

PREALTERATION SURVEY;

(IT) THE LANDOWNER OR WATER PURVEYOR REFUSED TO

ALLOW THE OPERATOR ACCESS TO CONDUCT A PREDRILLING OR

PREATLTERATTION SURVEY;

(ITT) THE WATER SUPPLY IS NOT WITHIN 2,500 FEET OF

THE WELL; AND
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(IV) THE POLLUTION OCCURRED MORE THAN 12 MONTHS

AFTER COMPLETION OF DRILLING OR ALTERATION ACTIVITIES.

(E) INDEPENDENT CERTIFIED LABORATORY.--AN OPERATOR ELECTING

TO PRESERVE A DEFENSE UNDER SUBSECTION (D) (1) OR (2) SHALL

RETATN AN TINDEPENDENT CERTIFTED LABORATORY TO CONDUCT A

PREDRILLING OR PREALTERATION SURVEY OF THE WATER SUPPLY. A COPY

OF SURVEY RESULTS SHALL BE SUBMITTED TO THE DEPARTMENT AND THE

LANDOWNER OR WATER PURVEYOR IN THE MANNER PRESCRIBED BY THE

DEPARTMENT .

(E.1) NOTICE.--AN OPERATOR MUST PROVIDE WRITTEN NOTICE TO

THE LANDOWNER OR WATER PURVEYOR INDICATING THAT THE PRESUMPTION

ESTABLISHED UNDER SUBSECTION (C) MAY BE VOID TF THE LANDOWNER OR

WATER PURVEYOR REFUSED TO ALTLOW THE OPERATOR ACCESS TO CONDUCT A

PREDRILLING OR PREALTERATION SURVEY.

(F) OTHER REMEDIES PRESERVED.--NOTHING IN THIS SECTION SHALL

PREVENT A LANDOWNER OR WATER PURVEYOR CLATMING POLLUTION OR

DIMINUTION OF A WATER SUPPLY FROM SEEKING ANY OTHER REMEDY AT

LAW OR IN EQUITY.

§ 3219. USE OF SAFETY DEVICES.

ANY PERSON ENGAGED IN DRILLING AN OTL OR GAS WELL SHATLTL FEQUIP

IT WITH CASINGS OF SUFFICIENT STRENGTH, AND OTHER SAFETY DEVICES

AS ARF NECESSARY, IN THE MANNER PRESCRIBED BY REGULATION OF THE

DEPARTMENT, AND SHALL USE EVERY EFFORT AND ENDEAVOR EFFECTIVELY

TO PREVENT BLOWOUTS, EXPLOSIONS AND FIRES.

§ 3219.1. WELL CONTROL EMERGENCY RESPONSE.

(A) CONTRACTS.--THE DEPARTMENT MAY ENTER INTO CONTRACTS WITH

WELL CONTROL SPECIALISTS IN ORDER TO PROVIDE ADEQUATE EMERGENCY

RESPONSE SERVICES TN THE EVENT OF A WELL CONTROL EMERGENCY.

(B) CIVIL TMMUNITY.--EXCEPT AS SET FORTH IN SUBSECTION (C),

A WELL CONTROL SPECTIALTIST WITH WHTICH THE DEPARTMENT HAS ENTERED
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INTO A CONTRACT UNDER SUBSECTION (A) SHALL BE IMMUNE FROM CIVIL

LIABILITY FOR ACTIONS TAKEN IN GOOD FAITH TO CARRY OUT ITS

CONTRACTUAL OBLIGATIONS.

(C) NONAPPLICABILITY.--SUBSECTION (B) SHALL NOT APPLY TO

DAMAGE ARTISTING FROM ANY OF THE FOLLOWING:

(1) BREACH OF THE CONTRACT UNDER SUBSECTION (A).

(2) AN INTENTIONAL TORT.

(3) GROSS NEGLIGENCE.

§ 3220. PLUGGING REQUIREMENTS.

(A) GENERAL RULE.--UPON ABANDONING A WELL, THE OWNER OR

OPERATOR SHALL PLUG IT IN THE MANNER PRESCRIBED BY REGULATION OF

THE DEPARTMENT TO STOP VERTICAL FIOW OF FLUIDS OR GAS WITHIN THE

WELL BORE, UNLESS THE DEPARTMENT HAS GRANTED INACTIVE STATUS FOR

THE WELL OR IT HAS BEEN APPROVED BY THE DEPARTMENT AS AN ORPHAN

WELL. TF THE DEPARTMENT DETERMINES THAT A PRTOR OWNER OR

OPERATOR RECEIVED ECONOMIC BENEFIT, OTHER THAN ECONOMIC BENEFIT

DERIVED ONLY AS A LANDOWNER OR FROM A ROYALTY INTEREST, AFTER

APRTL 18, 1979, FROM AN ORPHAN WELL OR AN UNREGISTERED WELL, THE

OWNER OR OPERATOR SHALL BE RESPONSIBLE FOR PLUGGING THE WELL. IN

THE CASE OF A GAS WELTL PENETRATING A WORKABLE COAL SEAM WHTICH

WAS DRILLED PRIOR TO JANUARY 30, 1956, OR WHICH WAS PERMITTED

AFTER THAT DATE BUT NOT PLUGGED IN ACCORDANCE WITH THIS CHAPTER,

IF THE OWNER OR OPERATOR OR A COAL OPERATOR OR AN AGENT PROPOSES

TO PLUG THE WELL TO ALLOW MINING THROUGH IT, THE GAS WELL SHALL

BE CLEANED TO A DEPTH OF AT LEAST 200 FEET BELOW THE COAL SEAM

THROUGH WHICH MINING IS PROPOSED AND, UNLESS IMPRACTICABLE, TO A

POINT 200 FEET BELOW THE DEEPEST MINEABLE COAL SEAM. THE GAS

WELTL SHATLTL BE PLUGGED FROM THAT DEPTH TN ACCORDANCE WITH SECTION

13 OF THE ACT OF DECEMBER 18, 1984 (P.L.1069, NO.214), KNOWN AS

THE COAL AND GAS RESOURCE COORDINATION ACT, AND THE REGULATIONS
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OF THE DEPARTMENT.

(B) AREAS UNDERLAIN BY COAL.--PRIOR TO THE PLUGGING AND

ABANDONMENT OF A WELL IN AN AREA UNDERLAIN BY A WORKABLE COAL

SEAM, THE WELTL OPERATOR OR OWNER SHATLL NOTTIFY THE DEPARTMENT AND

THE COAL OPERATOR, LESSEE OR OWNER AND SUBMIT A PTLAT, ON A FORM

TO BE FURNISHED BY THE DEPARTMENT, SHOWING THE LOCATION OF THE

WELL AND FIXING THE DATE AND TIME PLUGGING WILL COMMENCE, WHICH

SHALL BE NOT LESS THAN THREE WORKING DAYS, NOR MORE THAN 30

DAYS, AFTER THE NOTICE IS RECEIVED, TO PERMIT REPRESENTATIVES OF

THE PERSONS NOTIFIED TO BE PRESENT AT THE PLUGGING. NOTICE AND

THE RIGHT TO BE PRESENT MAY BE WAIVED BY THE DEPARTMENT AND THE

COAL OPERATOR, LESSEE OR OWNER, BUT WATVER BY THE COAL OPERATOR,

LESSEE OR OWNER SHATTL BE TN WRITING AND A COPY SHALL BE ATTACHED

TO THE NOTICE OF ABANDONMENT FITED WITH THE DEPARTMENT UNDER

THIS SECTION. WHETHER OR NOT REPRESENTATIVES ATTEND, IF THE WELL

OPERATOR HAS FULLY COMPLTIED WITH THIS SECTION, THE WELTL OPERATOR

MAY PROCEED, AT THE TIME FIXED, TO PLUG THE WELL IN THE MANNER

PRESCRIBED BY REGULATION OF THE DEPARTMENT. WHEN PLUGGING HAS

BEEN COMPLETED, A CERTIFICATE SHALL BE PREPARED AND SIGNED, ON A

FORM TO BE FURNISHED BY THE DEPARTMENT, BY TWO EXPERTIENCED AND

QUALIFTIED PEOPLE WHO PARTICTPATED IN THE WORK SETTING FORTH THE

TIME AND MANNER IN WHICH THE WELL WAS PLUGGED. ONE COPY OF THE

CERTIFICATE SHALL BE MATLED TO EACH COAL OPERATOR, LESSEE OR

OWNER TO WHOM NOTICE WAS GIVEN BY CERTIFTIED MATL AND ANOTHER

SHALTL BE MATLED TO THE DEPARTMENT.

(C) ABANDONED WELLS.--PRIOR TO ABANDONMENT OF A WELL, EXCEPT

AN UNCOMPLETED BORE HOLE PLUGGED IMMEDIATELY UPON SUSPENSION OF

DRILLING IN AN AREFA NOT UNDERLATIN BY A WORKABLE COAL SEAM, THE

WELL OPERATOR SHALL NOTIFY THE DEPARTMENT OF THE TINTENTION TO

PLUG AND ABANDON THE WELL AND SUBMIT A PLAT, ON A FORM TO BE
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FURNISHED BY THE DEPARTMENT, SHOWING THE LOCATION OF THE WELL

AND FIXING THE DATE AND TIME AT WHICH PLUGGING WILL COMMENCE,

WHICH SHALL BE NOT LESS THAN THREE WORKING DAYS, NOR MORE THAN

30 DAYS, AFTER THE NOTICE IS RECEIVED, TO PERMIT A DEPARTMENT

REPRESENTATIVE TO BE PRESENT AT THE PLUGGING. THE NOTICE OR

WATTING PERTOD MAY BE VERBALLY WATVED BY THE DEPARTMENT. TN

NONCOATL, ARFAS WHERE MORE THAN ONE WELT HAS BEEN DRILLED AS PART

OF THE SAME DEVELOPMENT PROJECT AND THE WELLS ARE NOW TO BE

PLUGGED, THE DEPARTMENT SHALIL BE GIVEN THREE WORKING DAYS'

NOTICE PRIOR TO PLUGGING THE FIRST WELL OF THE PROJECT, SUBJECT

TO WAIVER OF NOTICE DESCRIBED IN SUBSECTION (B). IN THE PLUGGING

OF SUBSEQUENT WETLTLS, NO ADDITTIONAL NOTICE SHALL BE REQUIRED TF

PLUGGING ON THE PROJECT IS CONTINUOUS. IF PLUGGING OF SUBSEQUENT

WELLS IS DELAYED FOR ANY REASON, NOTICE SHALL BE GIVEN TO THE

DEPARTMENT OF CONTINUATION OF THE PROJECT. WHETHER OR NOT A

REPRESENTATIVE ATTENDS, IF THE WELL OPERATOR HAS FULLY COMPLIED

WITH THIS SECTION, THE WELL OPERATOR MAY PROCEED, AT THE TIME

FIXED, TO PLUG THE WELL IN THE MANNER PRESCRIBED BY REGULATION

OF THE DEPARTMENT. WHEN PLUGGING HAS BEEN COMPLETED, A

CERTIFICATE SHALL BE PREPARED, ON A FORM TO BE FURNISHED BY THE

DEPARTMENT, BY TWO EXPERTIENCED AND QUALIFTIED PEOPLE WHO

PARTICIPATED IN THE WORK SETTING FORTH THE TIME AND MANNER IN

WHICH THE WELL WAS PLUGGED. A COPY OF THE CERTIFICATE SHALL BE

MATITLED TO THE DEPARTMENT.

(D) WELLS ABANDONED UPON COMPLETION OF DRILLING.—--IF A WELL

IS TO BE ABANDONED TIMMEDIATELY AFTER COMPLETION OF DRILLING, THE

WELL OPERATOR SHALL GIVE AT LEAST 24 HOURS' NOTICE BY TELEPHONE,

CONFIRMED BY CERTTIFTIED MATL, TO THE DEPARTMENT AND TO THE COAL

OPERATOR, LESSEE OR OWNER, TIF ANY, FIXING THE DATE AND TIME WHEN

PLUGGING WILL COMMENCE. NOTICE AND THE RIGHT TO BE PRESENT MAY
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BE WAIVED BY THE DEPARTMENT AND THE COAL OPERATOR, LESSEE OR

OWNER, TIF ANY. WHETHER OR NOT REPRESENTATIVES OF THE DEPARTMENT

OR COAL OPERATOR, LESSEE OR OWNER, TF ANY, ATTEND, TF THE WELL

OPERATOR HAS FULLY COMPLTIED WITH THE REQUIREMENTS OF THIS

SECTION, THE WELTL OPERATOR MAY PROCEED, AT THE TIME FIXED, TO

PILUG THE WELL IN THE MANNER PROVIDED BY REGULATION OF THE

DEPARTMENT. THE WETLT OPERATOR SHATT PREPARE THE CERTIFICATE OF

PLUGGING AND MATL COPIES OF THE SAME AS PROVIDED IN SUBSECTION

(B) .

(E) ORPHAN WELLS.--TF A WELL IS AN ORPHAN WELL OR ABANDONED

WITHOUT PLUGGING, OR TF A WELL TS TN OPERATION BUT NOT

REGISTERED UNDER SECTION 3213 (RELATING TO WELL REGISTRATION AND

IDENTIFICATION) , THE DEPARTMENT MAY ENTER UPON THE WELL SITE AND

PLUG THE WELL AND TO SELL EQUIPMENT, CASTING AND PTPE AT THE STITE

WHICH MAY HAVE BEEN USED IN PRODUCTION OF THE WELL IN ORDER TO

RECOVER THE COSTS OF PLUGGING. THE DEPARTMENT SHALL MAKE AN

EFFORT TO DETERMINE OWNERSHIP OF A WELL WHICH IS IN OPERATION

BUT HAS NOT BEEN REGISTERED AND PROVIDE WRITTEN NOTICE TO THE

OWNER OF PENDING ACTION UNDER THIS SUBSECTION. IF THE DEPARTMENT

CANNQOT DETERMINE OWNERSHTIP WITHIN 30 DAYS, IT MAY PROCEED UNDER

THTS SUBSECTION. COSTS OF PLUGGING SHALTL HAVE PRIORITY OVER ALL

LIENS ON EQUIPMENT, CASING AND PTPE, AND THE SATE SHATT BE FREE

AND CLEAR OF THOSE LIENS TO THE EXTENT THAT THE COST OF PLUGGING

EXCEEDS THE SALE PRICE. IF THE AMOUNT OBTAINED FOR CASING AND

PIPE SALVAGED AT THE SITE IS INADEQUATE TO PAY FOR PLUGGING, THE

OWNER OR OPERATOR OF THE ABANDONED OR UNREGISTERED WELL SHALL BE

LIABLE FOR THE ADDITIONAL COSTS.

(F) DEFINITION.--FOR PURPOSES OF THIS SECTION, THE TERM

"OWNER" DOES NOT INCLUDE THE OWNER OR POSSESSOR OF SURFACE REATL

PROPERTY, ON WHICH AN ABANDONED WELL TS TOCATED, WHO DID NOT
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PARTICIPATE OR INCUR COSTS IN AND HAD NO RIGHT OF CONTROL OVER

THE DRILLING OR EXTRACTION OPERATION OF THE ABANDONED WELL.

§ 3221. ALTERNATIVE METHODS.

A WELL OPERATOR MAY REQUEST PERMISSION TO USE A METHOD OR

MATERTAT OTHER THAN THOSE REQUIRED BY THTIS CHAPTER FOR CASTNG,

PLUGGING OR EQUIPPING A WELL IN AN APPLICATION TO THE DEPARTMENT

WHICH DESCRIBES THE PROPOSED ALTERNATIVE IN REASONABLE DETATL

AND INDICATES THE MANNER IN WHICH IT WILL ACCOMPLISH THE GOALS

OF THIS CHAPTER. NOTICE OF FILING OF THE APPLICATION SHALL BE

GIVEN BY THE WELL OPERATOR BY CERTIFIED MATL TO ANY AFFECTED

COAL OPERATORS, WHO MAY, WITHIN 15 DAYS AFTER THE NOTICE, FILE

OBJECTIONS TO THE PROPOSED ALTERNATIVE METHOD OR MATERTIAL. TF NO

TIMELY OBJECTIONS ARE FTITLED OR RATISED BY THE DEPARTMENT, THE

DEPARTMENT SHALL DETERMINE WHETHER TO ALLOW USE OF THE PROPOSED

ALTERNATTIVE METHOD OR MATERTAT.

§ 3222. WELL REPORTING REQUIREMENTS.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN SUBSECTION (A.1),

EACH WELL OPERATOR SHALL FILE WITH THE DEPARTMENT, ON A FORM

PROVIDED BY THE DEPARTMENT, AN ANNUAL REPORT SPECIFYING THE

AMOUNT OF PRODUCTION, ON THE MOST WELL-SPECTIFIC BASTS AVATILABLE,

ALONG WITH THE STATUS OF EACH WELL, EXCEPT THAT IN SUBSEQUENT

YEARS ONLY CHANGES IN STATUS MUST BE REPORTED. THE COMMONWEALTH

MAY UTILIZE REPORTED INFORMATION IN ENFORCEMENT PROCEEDINGS, IN

MAKING DESIGNATIONS OR DETERMINATIONS UNDER SECTION 1927-A OF

THE ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

ADMINISTRATIVE CODE OF 1929, OR IN AGGREGATE FORM FOR

STATISTICAL PURPOSES.

(A.1) MARCELILUS SHALE FORMATION WELLS.--EACH OPERATOR OF AN

UNCONVENTTIONAL WELT SHATLTL FTTE WITH THE DEPARTMENT, ON A FORM

PROVIDED BY THE DEPARTMENT, A SEMIANNUAL REPORT SPECIEFYING THE
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AMOUNT OF PRODUCTION ON THE MOST WELL-SPECIFIC BASIS AVATILABILIE.

THE INITIAL REPORT UNDER THIS SUBSECTION SHALL BE FILED ON OR

BEFORE AUGUST 15, 2010, AND SHALL INCLUDE PRODUCTION DATA FROM

THE PRECEDING CALENDAR YEAR AND SPECIFY THE STATUS OF EACH WELTL.

IN SUBSEQUENT REPORTS, ONLY CHANGES IN STATUS MUST BE REPORTED.

SUBSEQUENT SEMIANNUAL REPORTS SHALL BE FILED WITH THE DEPARTMENT

ON OR BEFORE FEBRUARY 15 AND AUGUST 15 OF EACH YEAR AND SHALL

INCLUDE PRODUCTION DATA FROM THE PRECEDING REPORTING PERIOD. THE

COMMONWEATLTH MAY UTILIZE REPORTED INFORMATION IN ENFORCEMENT

PROCEEDINGS, IN MAKING DESIGNATIONS OR DETERMINATIONS UNDER

SECTION 1927-A OF THE ADMINISTRATIVE CODE OF 1929 OR IN

AGGREGATE FORM FOR STATISTICAL PURPOSES. BEGINNING NOVEMBER 1,

2010, THE DEPARTMENT SHATLI MAKE THE REPORTS AVATILABLE ON ITS

PUBLICLY ACCESSIBLE INTERNET WEBSITE. COSTS INCURRED BY THE

DEPARTMENT TO COMPLY WITH THE REQUIREMENTS OF THIS SUBSECTION

SHALL BE PATD OUT OF THE FEES COLLECTED UNDER SECTION 3211 (D)

(RELATING TO WELL PERMITS) .

(B) COLLECTION OF DATA.—--—

(1) WELL OPERATORS SHALL MAINTAIN A RECORD OF EACH WELL

DRITLTED OR ALTERED.

(2) A RECORD CONTAINING THE INFORMATION REQUIRED BY THE

DEPARTMENT SHALL BE FILED WITHIN 30 DAYS OF CESSATION OF

DRILLING OF EACH WELL.

(3) A COMPLETION REPORT CONTAINING ANY ADDITIONAL

REQUIRED INFORMATION SHALL BE FILED WITHIN 30 DAYS AFTER

COMPLETING THE WELL AND SHALL BE KEPT ON FILE BY THE

DEPARTMENT .

(4) (1) THE COMPLETTON REPORT SHALL INCLUDE A

STIMULATION RECORD. AT A MINIMUM, THE STTIMULATTION RECORD

SHALL CONTAIN PUMP RATES, PRESSURES, TOTAL VOLUME USED TO
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1 STIMULATE THE WELL, A LIST OF HAZARDOUS AND OTHER

2 CHEMICALS USED TO STIMULATE THE WELL, VOLUME OF WATER

3 USED, IDENTIFICATION OF WATER SOURCES USED UNDER A

4 DEPARTMENT-APPROVED WATER MANAGEMENT PLAN AND DEPTH AT

5 WHICH POTABLE AQUIFERS ARE ENCOUNTERED DURING DRILLING.

6 THE WELL OPERATOR MAY DESIGNATE SPECIFIC PORTIONS OF THE
7 STIMULATION RECORD AS CONTAINING A TRADE SECRET OR

8 CONFTDENTIAL PROPRIETARY INFORMATION. THE DEPARTMENT

9 SHALL PREVENT DISCLOSURE OF DESIGNATED CONEFIDENTIAL

10 INFORMATION TO THE EXTENT PERMITTED UNDER THE ACT OF

11 FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN AS THE RIGHT-TO-
12 KNOW LAW.

13 (IT) THE COMPLETION REPORT SHALL TIDENTIFEY:

14 (A) WHETHER METHANE WAS ENCOUNTERED IN OTHER

15 THAN A TARGET FORMATTION; AND

16 (B) THE COUNTRY OF ORIGIN AND MANUFACTURE OF THE
17 STEEL PRODUCTS USED IN THE CONSTRUCTION OF THE WELL.
18 (ITT) THE COMPLETION REPORT SHALL BE KEPT ON FILE BY
19 THE DEPARTMENT AND POSTED ON THE DEPARTMENT'S PUBLICLY
20 ACCESSIBLE INTERNET WEBSITE.
21 (5) UPON REQUEST OF THE DEPARTMENT, THE WELL OPERATOR
22 SHALL, WITHIN 90 DAYS OF COMPLETION OR RECOMPLETION OF
23 DRILLING, SUBMIT A COPY OF ANY ELECTRICAL, RADIOACTIVE OR
24 OTHER STANDARD INDUSTRY LOGS WHICH HAVE BEEN RUN. NO
25 INFORMATION UNDER THIS PARAGRAPH SHALL BE REQUIRED UNLESS THE
26 WELL OPERATOR HAS COMPILED THE INFORMATION IN THE ORDINARY
27 COURSE OF BUSINESS.
28 (6) UPON REQUEST BY THE DEPARTMENT WITHIN ONE YEAR, THE
29 WELTL OPERATOR SHATT FILE A COPY OF DRILTL STEM TEST CHARTS,

30 FORMATION WATER ANALYSIS, POROSITY, PERMEABILITY OR FLUID
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SATURATION MEASUREMENTS, CORE ANALYSIS AND LITHOLOGIC LOG OR

SAMPLE DESCRIPTION OR OTHER SIMILAR DATA AS COMPILED. NO

INFORMATION UNDER THIS PARAGRAPH SHALL BE REQUIRED UNLESS THE

WELT OPERATOR HAD IT COMPTILED IN THE ORDINARY COURSE OF

BUSINESS, AND INTERPRETATION OF DATA UNDER THIS PARAGRAPH IS

NOT REQUIRED TO BE FILED.

(C) DRILL CUTTINGS AND CORE SAMPLES.--UPON NOTIFICATION BY

THE DEPARTMENT PRIOR TO COMMENCEMENT OF DRILLING, THE WELL

OPERATOR SHALL COLLECT ANY ADDITIONAL DATA SPECIFIED BY THE

DEPARTMENT, INCLUDING REPRESENTATIVE DRILL CUTTINGS AND SAMPLES

FROM CORES TAKEN AND ANY OTHER GEOLOGICAL INFORMATION THAT THE

OPERATOR REASONABLY CAN COMPITLE. INTERPRETATTION OF THE DATA IS

NOT REQUIRED TO BE FTILED.

(D) RETENTION AND FTILING OF DATA.--DATA REQUIRED UNDER

SUBSECTION (B) AND DRILL CUTTINGS REQUIRED UNDER SUBSECTION (C)

SHALL BE RETATINED BY THE WELL OPERATOR AND FILED WITH THE

DEPARTMENT NO MORE THAN THREE YEARS AFTER COMPLETION OF THE

WELL. UPON REQUEST, THE DEPARTMENT SHALL EXTEND THE DEADLINE UP

TO FIVE YEARS FROM THE DATE OF COMPLETION OF THE WELL. THE

DEPARTMENT SHATLL BE ENTITLED TO UTILIZE TNFORMATION COLLECTED

UNDER THIS SUBSECTION IN ENFORCEMENT PROCEEDINGS, IN MAKING

DESIGNATIONS OR DETERMINATIONS UNDER SECTION 1927-A OF THE

ADMINISTRATIVE CODE OF 1929 AND IN AGGREGATE FORM FOR

STATISTICAL PURPOSES.

§ 3223. NOTIFICATION AND EFFECT OF WELL TRANSFER.

THE OWNER OR OPERATOR OF A WELL SHALL NOTIFY THE DEPARTMENT

IN WRITING WITHIN 30 DAYS, IN A FORM DIRECTED BY REGULATION, OF

SALE, ASSTIGNMENT, TRANSFER, CONVEYANCE OR EXCHANGE BY OR TO THE

OWNER OF THE WELL. A TRANSFER SHALTL NOT RELIEVE THE WELL OWNER

OR OPERATOR OF AN OBLIGATION ACCRUED UNDER THIS CHAPTER, NOR
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SHALL IT RELIEVE THE OWNER OR OPERATOR OF AN OBLIGATION TO PLUG

THE WELL UNTIL THE REQUIREMENTS OF SECTION 3225 (RELATING TO

BONDING) HAVE BEEN MET, AT WHICH TIME THE TRANSFERRING OWNER OR

OPERATOR SHATLL BE RELTIEVED FROM ALT OBLTIGATIONS UNDER THTS

CHAPTER, INCLUDING THE OBLIGATION TO PLUG THE WETT.

§ 3224. COAL OPERATOR RESPONSIBILITIES.

(A) GENERAL RULE.--AT ANY TIME PRIOR TO REMOVING COAL OR

OTHER UNDERGROUND MATERIALS FROM, OR EXTENDING THE WORKINGS IN,

A COAL MINE WITHIN 500 FEET OF AN OIL OR GAS WELL OF WHICH THE

COAL OPERATOR HAS KNOWLEDGE, OR WITHIN 500 FEET OF AN APPROVED

WELL LOCATION OF WHICH THE COAL OPERATOR HAS KNOWLEDGE, THE COAL

OPERATOR, BY CERTIFTIED MATL, SHALL FORWARD TO OR FTITE WITH THE

WELL OPERATOR AND THE DEPARTMENT A COPY OF THE RELEVANT PART OF

ALL MAPS AND PLANS WHICH TIT IS PRESENTLY REQUIRED BY LAW TO

PREPARE AND FTILE WITH THE DEPARTMENT, SHOWING THE PILTLAR WHICH

THE COAL OPERATOR PROPOSES TO LEAVE IN PLACE AROUND EACH OTL OR

GAS WELL IN THE PROJECTED WORKINGS. THEREAFTER, THE COAL

OPERATOR MAY PROCEED WITH MINING OPERATIONS IN THE MANNER

PROJECTED ON THE MAPS AND PLANS, BUT THE OPERATOR MAY NOT REMOVE

COAL OR CUT A PASSAGEWAY WITHIN 150 FEET OF THE WELL OR APPROVED

WELL TOCATION WITHOUT WRITTEN APPROVAL UNDER THIS SECTION. TF,

IN THE OPINION OF THE WELL OPERATOR OR THE DEPARTMENT, THE PLAN

INDICATES THAT THE PROPOSED PILLAR IS INADEQUATE TO PROTECT

EITHER THE INTEGRITY OF THE WELL OR PUBLIC HEALTH AND SAFETY,

THE AFFECTED WELTL OPERATOR SHALL ATTEMPT TO REACH AN AGREEMENT

WITH THE COAL OPERATOR ON A SUITABLE PILLAR, SUBJECT TO APPROVAL

OF THE DEPARTMENT. UPON FATLURE TO AGREE, THE WELL OPERATOR MAY,

WITHTIN TEN DAYS AFTER RECETPT OF THE PROPOSED PLAN UNDER THIS

SECTION, FILE OBJECTIONS UNDER SECTION 3251 (RELATING TO

CONFERENCES) , INDICATING THE SIZE OF THE PILTLAR TO BE LEFT AS TO
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EACH WELL. TF OBJECTIONS ARE NOT TIMELY FTILED AND THE DEPARTMENT

HAS NONE, THE DEPARTMENT SHALL GRANT APPROVAL, RECITING THAT

MAPS AND PLANS HAVE BEEN FILED, NO OBJECTIONS HAVE BEEN MADE

THERETO AND THE PTTLTAR PROPOSED TO BE LEFT FOR FACH WELL IS

APPROVED IN THE MANNER AS PROJECTED.

(B) OBJECTIONS.--TIF AN OBJECTION IS FILED BY THE WELL

OPERATOR OR RATISED BY THE DEPARTMENT, THE DEPARTMENT SHALL ORDER

THAT A CONFERENCE BE HELD UNDER SECTION 3251 WITHIN TEN DAYS OF

THE FILING OF OBJECTIONS. AT THE CONFERENCE, THE COAL OPERATOR

AND THE PERSON WHO HAS OBJECTED SHALL ATTEMPT TO AGREE ON A

PROPOSED PLAN, SHOWING THE PILTLAR TO BE LEFT AROUND EACH WELL,

WHTICH WILT, SATISEFY THE OBJECTIONS AND RECEIVE DEPARTMENT

APPROVAL. TF AN AGREEMENT TS REACHED, THE DEPARTMENT SHATT GRANT

APPROVAL TO THE COAL OPERATOR, RECITING THAT A PLAN HAS BEEN

FITED AND THE PTLTAR TO BE LEFT FOR EACH WELL TS APPROVED

PURSUANT TO THE AGREEMENT. TF AN AGREEMENT IS NOT REACHED ON A

PLAN SHOWING THE PITLLAR TO BE LEFT WITH RESPECT TO A WELL, THE

DEPARTMENT, BY APPROPRIATE ORDER, SHALL DETERMINE THE PILLAR TO

BE LEFT WITH RESPECT TO THE WELL. IN A PROCEEDING UNDER THIS

SECTION, THE DEPARTMENT SHALT FOLLOW AS NEARLY AS TS POSSIBLE

THE ORIGINAL PILAN FILED BY THE COAL OPERATOR. THE DEPARTMENT

SHATLT NOT REQUIRE THE COAL OPERATOR TO LEAVE A PTILTAR TIN EXCESS

OF 100 FEET IN RADIUS, EXCEPT THAT THE DEPARTMENT MAY REQUIRE A

PILLAR OF UP TO 150 FEET IN RADIUS IF THE EXTISTENCE OF UNUSUAL

CONDITIONS TS ESTABLISHED. PILLARS DETERMINED BY THE DEPARTMENT

SHALL BE SHOWN ON MAPS OR PLANS ON FILE WITH THE DEPARTMENT AS

PROVIDED IN SUBSECTION (A), AND THE DEPARTMENT SHALL APPROVE THE

PITLIAR TO BE TLEFT FOR EACH WETTL.

(C) PITTARS OF REDUCED STZE.--APPLICATION MAY BE MADE AT ANY

TIME TO THE DEPARTMENT BY THE COAL OPERATOR TO LEAVE A PTILTLAR OF
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A ST7zF SMALLER THAN SHOWN ON THE PLAN APPROVED OR DETERMINED BY

THE DEPARTMENT UNDER THIS SECTION. IF AN APPLICATION IS FILED,

THE DEPARTMENT SHALL:

(1) FOLLOW THE APPROPRIATE PROCEDURE UNDER SUBSECTION

(A) OR (B):

(2) BY APPROPRIATE ORDER, DETERMINE A PLAN INVOLVING A

PITLIAR OF A SMAITER STIZEF AS TO ANY WELL COVERED BY THE

APPLICATION; AND

(3) GRANT APPROVAL FOR THE PILIAR TO BE LEFT WITH

RESPECT TO EACH WELL.

(D) VIOLATION.--NO COAL OPERATOR, WITHOUT WRITTEN APPROVAL

OF THE DEPARTMENT AFTER NOTTICE AND OPPORTUNITY FOR A HEARTING

UNDER THIS SECTION, SHALL REMOVE COAL OR CUT A PASSAGEWAY SO AS

TO LEAVE A PILLAR OF SMALLER SIZE, WITH RESPECT TO AN OIL OR GAS

WELL, THAN THAT APPROVED BY THE DEPARTMENT UNDER THTIS CHAPTER.

(E) TLIMITATION.--WITH REGARD TO A COAL PILLAR REQUIRED BY

LAW TO BE LEFT AROUND A WELL DRILLED PRIOR TO APRIL 18, 1985,

NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO:

(1) REQUIRE A WELL OPERATOR TO PAY FOR THE COAL PILLAR;

(2) AFFECT A RIGHT WHICH A COAL OPERATOR MAY HAVE HAD

PRIOR TO APRIT 18, 1985, TO OBTAIN PAYMENT FOR THE COAL

PTITLAR; OR

(3) AFFECT A DUTY OR RIGHT WHICH A STORAGE OPERATOR OR

LANDOWNER MAY HAVE HAD PRIOR TO APRIL 18, 1985, TO PAY OR NOT

PAY FOR THE COAL PILIAR.

(F) MINING THROUGH PLUGGED WELLS.--A COAL OPERATOR WHO

INTENDS TO MINE THROUGH A PLUGGED OIL OR GAS WELL OR OTHERWISE

COMPLETELY REMOVE ANY PTTTAR FROM AROUND THAT WETLT, SHATLT FTILE A

PLAN UNDER SUBSECTION (A) WHICH SHALL BE SUBJECT TO ALL OF THE

PROVISIONS OF THIS SECTION. NO COAL OPERATOR MAY MINE THROUGH A
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PLUGGED OTL OR GAS WELL OF WHICH HE HAS KNOWLEDGE UNTIL WRITTEN

APPROVAL HAS BEEN GRANTED BY THE DEPARTMENT IN ACCORDANCE WITH

THIS SECTION. THE BUREAU OF DEEP MINE SAFETY IN THE DEPARTMENT

SHATLT HAVE THE AUTHORITY TO ESTABLTISH CONDITTIONS UNDER WHICH THE

DEPARTMENT MAY APPROVE A COAL OPERATOR'S PLAN TO MINE THROUGH A

PLUGGED OTL OR GAS WELL.

§ 3225. BONDING.

(A) GENERAL RULE.--THE FOLLOWING SHALL APPLY:

(1) EXCEPT AS PROVIDED IN SUBSECTION (D), UPON FILING AN

APPLICATION FOR A WELL PERMIT, AND BEFORE CONTINUING TO

OPERATE AN OTIL OR GAS WELL, THE OWNER OR OPERATOR OF THE WELL

SHATLTL FTILE WITH THE DEPARTMENT A BOND COVERING THE WELT AND

WELL STITE ON A FORM TO BE PRESCRIBED AND FURNISHED BY THE

DEPARTMENT. A BOND FITED WITH AN APPTLTICATION FOR A WELL

PERMIT SHALL BE PAYABLE TO THE COMMONWEALTH AND CONDITTIONED

UPON THE OPERATOR'S FAITHFUL PERFORMANCE OF ALL DRILLING,

WATER SUPPLY REPLACEMENT, RESTORATION AND PLUGGING

REQUIREMENTS OF THIS CHAPTER. A BOND FOR A WELL IN EXISTENCE

ON APRIL 18, 1985, SHALL BE PAYABLE TO THE COMMONWEALTH AND

CONDITTIONED UPON THE OPERATOR'S FATTHFUL PERFORMANCE OF ALL

WATER SUPPLY REPLACEMENT, RESTORATION AND PLUGGING

REQUIREMENTS OF THIS CHAPTER. THE AMOUNT OF THE BOND REQUIRED

SHALL BE IN THE FOLLOWING AMOUNTS AND MAY BE ADJUSTED BY THE

ENVIRONMENTATL QUALTITY BOARD EVERY TWO YEARS TO REFLECT THE

PROJECTED COSTS TO THE COMMONWEALTH OF PLUGGING THE WELL:

(I) FOR WELLS WITH A TOTAL WELL BORE LENGTH LESS

THAN 6,000 FEET:

(A) FOR OPERATING UP TO 50 WELLS, $4,000 PER

WELL; BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE

IN EXCESS OF $35,000.
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1 (B) FOR OPERATING 51 TO 150 WELLS, $35,000 PLUS
2 $4,000 PER WELL FOR EACH WELL IN EXCESS OF 50 WELLS;:
3 BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE IN

4 EXCESS OF $60,000.

5 (C) FOR OPERATING 151 TO 250 WELLS, $60,000 PLUS

6 $4,000 PER WELL FOR EACH WELL IN EXCESS OF 150 WELLS;

7 BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE IN

8 EXCESS OF $100,000.

9 (D) FOR OPERATING MORE THAN 250 WELLS, $100,000
10 PLUS $4,000 PER WELL FOR EACH WELL IN EXCESS OF 250
11 WELLS; BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE
12 IN EXCESS OF $250,000.

13 (II) FOR WELLS WITH A TOTAL WELL BORE LENGTH GREATER
14 THAN 6,000 FEET:

15 (A) FOR OPERATING UP TO 25 WELLS, $10,000 PER

16 WELL; BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE
17 IN EXCESS OF $60,000.

18 (B) FOR OPERATING 26 TO 50 WELLS, $60,000 PLUS
19 $10,000 PER WELL FOR EACH WELL IN EXCESS OF 25 WELLS:
20 BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE IN

21 EXCESS OF $120,000.

22 (C) FOR OPERATING 51 TO 150 WELLS, $120,000 PLUS
23 $10,000 PER WELL FOR EACH WELL IN EXCESS OF 50 WELLS;
24 BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE IN

25 EXCESS OF $180,000.

26 (D) FOR OPERATING MORE THAN 150 WELLS, $180,000
27 PLUS $10,000 PER WELL FOR EACH WELL IN EXCESS OF 150
28 WELLS; BUT NO BOND MAY BE REQUIRED UNDER THIS CLAUSE
29 IN EXCESS OF $250,000.

30 (2) IN LIFEU OF INDIVIDUAL BONDS FOR EACH WELL, AN OWNER

20110HB1950PN2765

- 206 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

OR OPERATOR MAY FILE A BLANKET BOND FOR THE APPLICABLE AMOUNT

UNDER PARAGRAPH (1), ON A FORM PREPARED BY THE DEPARTMENT,

COVERING ALL OF ITS WELLS IN THIS COMMONWEALTH, AS ENUMERATED

ON THE BOND FORM.

(3) LIABTLTTY UNDER THE BOND SHATLT CONTINUE UNTIIT THE

WELL HAS BEEN PROPERLY PLUGGED IN ACCORDANCE WITH THIS

CHAPTER AND FOR A PERTIOD OF ONE YFAR AFTER FTITLING OF THE

CERTIFICATE OF PLUGGING WITH THE DEPARTMENT. EACH BOND SHALL

BE EXECUTED BY THE OPERATOR AND A CORPORATE SURETY LICENSED

TO DO BUSINESS IN THIS COMMONWEALTH AND APPROVED BY THE

SECRETARY. IN LTEU OF A CORPORATE SURETY, THE OPERATOR MAY

DEPOSTIT WITH THE DEPARTMENT:

(I) CASH;

(IT) CERTIFICATES OF DEPOSIT OR AUTOMATICALLY

RENEWABLE TRREVOCABLE LETTERS OF CREDIT, FROM FINANCIAL

INSTITUTIONS CHARTERED OR AUTHORIZED TO DO BUSINESS IN

THTIS COMMONWEALTH AND REGULATED AND EXAMINED BY THE

COMMONWEATLTH OR A FEDERAL AGENCY, WHICH MAY BE TERMINATED

AT THE END OF A TERM ONLY UPON 90 DAYS' PRIOR WRITTEN

NOTICE BY THE FINANCIAL INSTITUTION TO THE PERMITTEE AND

THE DEPARTMENT;

(ITT) NEGOTIABLE BONDS OF THE UNITED STATES

GOVERNMENT OR THE COMMONWEALTH, THE PENNSYLVANIA TURNPIKE

COMMISSION, THE GENERAL STATE AUTHORITY, THE STATE PUBLIC

SCHOOL BUTLDING AUTHORITY OR ANY MUNICIPALITY WITHIN THE

COMMONWEALTH; OR

(IV) UNITED STATES TREASURY BONDS ISSUED AT A

DISCOUNT WITHOUT A REGULAR SCHEDULE OF INTEREST PAYMENTS

TO MATURTITY, OTHERWISE KNOWN AS ZERO COUPON BONDS, HAVING

A MATURITY DATE OF NOT MORE THAN TEN YEARS AFTER THE DATE
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1 OF PURCHASE AND AT THE MATURITY DATE HAVING A VALUE OF

2 NOT LESS THAN THE APPLTCABLE AMOUNT UNDER PARAGRAPH (1).
3 THE CASH DEPOSIT, CERTIFICATE OF DEPOSIT, AMOUNT OF THE
4 TRREVOCABLE TETTER OF CREDIT OR MARKET VALUE OF THE
5 SECURITIES SHALL BE EQUAL AT LEAST TO THE SUM OF THE
6 BOND.
7 (4) THE SECRETARY SHALL, UPON RECEIPT OF A DEPOSIT OF
8 CASH, LETTERS OF CREDIT OR NEGOTIABLE BONDS, IMMEDIATELY
9 PLACE THE SAME WITH THE STATE TREASURER, WHOSE DUTY TIT SHALL
10 BE TO RECEIVE AND HOLD THE SAME IN THE NAME OF THE
11 COMMONWEATLTH, IN TRUST, FOR THE PURPOSE FOR WHICH THE DEPOSTIT
12 IS MADE.
13 (5) THE STATE TREASURER SHALL AT ALL TIMES BE
14 RESPONSIBLE FOR CUSTODY AND SAFEKEEPING OF DEPOSITS. THE
15 OPERATOR MAKING THE DEPOSIT SHALL BE ENTITLED FROM TIME TO
16 TIME TO DEMAND AND RECEIVE FROM THE STATE TREASURER, ON THE
17 WRITTEN ORDER OF THE SECRETARY, THE WHOLE OR ANY PORTION OF
18 COLLATERAL DEPOSITED, UPON DEPOSITING WITH THE STATE
19 TREASURER, IN LIEU OF THAT COLLATERAL, OTHER COLLATERAL OF
20 CLASSES SPECIFIED IN THIS SECTION HAVING A MARKET VALUE AT
21 LEAST EQUAL TO THE SUM OF THE BOND, AND ALSO TO DEMAND,
22 RECETVE AND RECOVER THE TINTEREST AND INCOME FROM THE
23 NEGOTIABLE BONDS AS THEY BECOME DUE AND PAYABLE.
24 (6) IF NEGOTIABLE BONDS ON DEPOSIT UNDER THIS SUBSECTION
25 MATURE OR ARE CALLED, THE STATE TREASURER, AT THE REQUEST OF
26 THE OWNER OF THE BONDS, SHALL CONVERT THEM INTO OTHER
27 NEGOTIABLE BONDS, OF CLASSES SPECIFIED IN THIS SECTION,
28 DESIGNATED BY THE OWNER.
29 (1) IF NOTICE OF INTENT TO TERMINATE A TETTER OF CREDIT
30 IS GIVEN, THE DEPARTMENT SHALL GIVE THE OPERATOR 30 DAYS'
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WRITTEN NOTICE TO REPLACE THE TLETTER OF CREDIT WITH OTHER

ACCEPTABLE BOND GUARANTEES AS PROVIDED IN THIS SECTION. IF

THE OWNER OR OPERATOR FATLS TO TIMELY REPLACE THE LETTER OF

CREDIT, THE DEPARTMENT SHATLL DRAW UPON AND CONVERT THE TLETTER

OF CREDIT INTO CASH AND HOLD IT AS A COLLATERATL BOND

GUARANTEE.

(B) RELEASE.--NO BOND SHALL BE FULLY RELEASED UNTIL THE

REQUIREMENTS OF SUBSECTION (A) AND SECTION 3223 (RELATING TO

NOTIFTCATION AND EFFECT OF WELL TRANSFER) HAVE BEEN FULLY MET.

UPON RELEASE OF BONDS AND COLLATERAL UNDER THIS SECTION, THE

STATE TREASURER SHALL IMMEDIATELY RETURN TO THE OWNER THE

SPECTFTIED AMOUNT OF CASH OR SECURITIES.

(C) NONCOMPLIANCE.--TF A WELL OWNER OR OPERATOR FATLS OR

REFUSES TO COMPLY WITH SUBSECTION (A), REGULATIONS PROMULGATED

UNDER THIS CHAPTER OR CONDITIONS OF A PERMIT RELATING TO THIS

CHAPTER, THE DEPARTMENT MAY DECLARE THE BOND FORFETITED AND SHALL

CERTIFY THE SAME TO THE ATTORNEY GENERAL, WHO SHALL PROCEED TO

ENFORCE AND COLLECT THE FULL AMOUNT OF THE BOND AND, IF THE WELL

OWNER OR OPERATOR HAS DEPOSITED CASH OR SECURITIES AS COLLATERAL

IN LTEU OF A CORPORATE SURETY, THE DEPARTMENT SHATT DECLARE THE

COLLATERAL FORFEITED AND DIRECT THE STATE TREASURER TO PAY THE

FULL AMOUNT OF THE FUNDS INTO THE WELL PLUGGING RESTRICTED

REVENUE ACCOUNT OR TO SELL THE SECURITY TO THE EXTENT FORFEITED

AND PAY THE PROCEEDS INTO THE WELL PLUGGING RESTRICTED REVENUE

ACCOUNT. TF A CORPORATE SURETY OR FINANCIAL INSTITUTION FATILS TO

PAY A FORFEITED BOND PROMPTLY AND IN FULL, THE CORPORATE SURETY

OR FINANCIAL INSTITUTION SHALL BE DISQUALIFIED FROM WRITING

FURTHER BONDS UNDER THIS CHAPTER OR ANY OTHER ENVIRONMENTAT, LAW

ADMINTISTERED BY THE DEPARTMENT. A PERSON AGGRIEVED BY REASON OF

FORFEITING THE BOND OR CONVERTING COLLATERAL, AS PROVIDED IN
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THIS SECTION, SHALL HAVE A RIGHT TO APPEAL TO THE ENVIRONMENTAL

HEARING BOARD IN THE MANNER PROVIDED BY LAW. UPON FORFEITURE OF

A BLANKET BOND FOR A VIOLATION OCCURRING AT ONE OR MORE WELL

SITES, THE PERSON WHOSE BOND IS FORFETITED SHATLL, WITHIN TEN DAYS

OF THE FORFETTURE, SUBMIT A REPLACEMENT BOND TO COVER ALL OTHER

WELLS OF WHICH THE PERSON IS AN OWNER OR OPERATOR. FATLURE TO

SUBMIT THE REPLACEMENT BOND CONSTITUTES A VIOLATION OF THIS

SECTION AS TO EACH OF THE WELLS OWNED OR OPERATED BY THE PERSON.

(D) ALTERNATIVES TO CERTAIN BONDS.--THE FOLLOWING SHALL

APPIY:

(1) AN OPERATOR OF NOT MORE THAN 200 WELLS WHO CANNOT

OBTAIN A BOND FOR A WELL DRILLED PRIOR TO APRIL 18, 1985, AS

REQUIRED UNDER SUBSECTION (A), DUE TO INABILITY TO

DEMONSTRATE SUFFICIENT FINANCIAT RESOURCES MAY, IN LTEU OF

THE BOND:

(I) SUBMIT TO THE DEPARTMENT A FEE IN THE AMOUNT OF

$50 PER WELL, A BLANKET FEE OF $500 FOR TEN TO 20 WELLS

OR A BLANKET FEE OF $1,000 FOR MORE THAN 20 WELLS, WHICH

SHALL BE A NONREFUNDABLE FEE PATD EACH YEAR THAT THE

OPERATOR HAS NOT FITLED A BOND WITH THE DEPARTMENT. ALL

FEES COLLECTED IN ILTFU OF A BOND UNDER THIS SUBSECTION

SHALL BE USED FOR THE PURPOSES AUTHORIZED BY THIS

CHAPTER. THE ENVIRONMENTAL QUALITY BOARD SHALL HAVE THE

POWER, BY REGULATION, TO INCREASE THE AMOUNT OF THE FEES

ESTABLISHED UNDER THIS SUBSECTION.

(IT) MAKE PHASED DEPOSITS OF COLLATERAL TO FULLY

COLLATERATLIZE THE BOND, SUBJECT TO THE FOLLOWING:

(A) PAYMENT SHATLTL BE BASED ON THE NUMBER OF

WELLS OWNED OR OPERATED. THE OPERATOR SHATLT MAKE AN

INITTATL DEPOSTT AND MAKE ANNUAL DEPOSITS IN
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ACCORDANCE WITH THE SCHEDULE IN CLAUSE (B). INTEREST

ACCUMULATED BY THE COLLATERAL SHALL BECOME A PART OF

THE BOND UNTIL THE COLLATERAL PLUS ACCUMULATED

INTEREST EQUALS THE AMOUNT OF THE REQUIRED BOND. THE

COLLATERAL SHALL BE DEPOSITED, IN TRUST, WITH THE

STATE TREASURER AS PROVIDED IN THIS SUBSECTION OR

WITH A BANK SELECTED BY THE DEPARTMENT WHICH SHALL

ACT AS TRUSTEE FOR THE BENEFIT OF THE COMMONWEALTH TO

GUARANTEE THE OPERATOR'S COMPLIANCE WITH THE

DRILLING, WATER SUPPLY REPLACEMENT, RESTORATION AND

PLUGGING REQUIREMENTS OF THIS CHAPTER. THE OPERATOR

SHATLT BE REQUIRED TO PAY ALL COSTS OF THE TRUST.

(B) AN OPERATOR OF UP TO TEN EXTISTING WELLS WHO

DOES NOT INTEND TO OPERATE ADDITIONAL WELLS SHALL

DEPOSTIT $250 PER WELIL AND SHALIL, THEREAFTER, ANNUALLY

DEPOSIT $50 PER WELL UNTIL THE OBLIGATIONS OF THIS

SECTION ARE FULLY MET. AN OPERATOR OF 11 TO 25 WELLS

OR AN OPERATOR OF UP TO TEN WELLS WHO APPLIES FOR ONE

OR MORE PERMITS FOR ADDITIONAL WELLS SHALL DEPOSIT

$2,000 AND SHALL, THEREAFTER, ANNUALLY DEPOSIT $1,150

PLUS $150 FOR EACH ADDITIONAL WELL TO BE PERMITTED

THAT YEAR UNTIL THE OBLIGATIONS OF THIS SECTION ARE

FULLY MET. AN OPERATOR OF 26 TO 50 WELLS SHALL

DEPOSIT $3,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSIT $1,300 PLUS $400 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THIS

SECTION ARE FULLY MET. AN OPERATOR OF 51 TO 100 WELLS

SHALL DEPOSIT $4,000 AND SHALL, THEREAFTER, ANNUALLY

DEPOSTIT $1,500 PLUS $400 FOR EACH ADDITIONAL WELL TO

BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF THTS
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SECTION ARE FULLY MET. OPERATORS OF 101 TO 200 WELLS

2 SHALL DEPOSIT $8,000 AND SHALL, THEREAFTER, ANNUALLY
3 DEPOSIT $1,600 PLUS $1,000 FOR EACH ADDITIONAL WELL

4 TO BE PERMITTED THAT YEAR UNTIL THE OBLIGATIONS OF

5 THIS SECTION ARE FULLY MET. OPERATORS OF MORE THAN

6 200 WELLS SHALL FULLY BOND THEIR WELLS IMMEDIATELY.

7 (C) THE DEPARTMENT SHATLIL REDUCE THE AMOUNT OF

8 PHASED COLLATERAL PAYMENTS OR THE PERIOD OF TIME OVER
9 WHICH PHASED COLLATERAL PAYMENTS SHALL BE MADE ON

10 BEHALF OF OWNERS OR OPERATORS WHO, PRIOR TO AUGUST 1,
11 1992, HAVE PATID A FEE IN LIEU OF BOND UNDER

12 SUBPARAGRAPH (I), AND WHO, BY AUGUST 1, 1993, CHOOSE
13 TO ENTER THE PHASED COLLATERAL PROGRAM UNDER THIS

14 SUBPARAGRAPH RATHER THAN CONTINUE TO MAKE PAYMENTS TN
15 LTEU OF BOND. PAYMENTS MADE PRIOR TO AUGUST 1, 1992,
16 IN LIEU OF BOND SHALL NOT BE CREDITED IN ANY OTHER

17 MANNER, AND THE DEPARTMENT SHALTL NOT BE REQUIRED TO
18 REFUND THE FEES. THE ENVIRONMENTAL QUALITY BOARD, BY
19 REGULATION, MAY CHANGE THE ANNUAL DEPOSITS
20 ESTABLISHED UNDER CLAUSE (B) TF NECESSARY TO
21 ACCOMMODATE A CHANGE IN THE AMOUNT OF THE BOND
22 REQUIRED UNDER THIS SECTION.
23 (2) AN OPERATOR MAY CONTINUE TO PAY A FEE IN LIEU OF
24 BOND OR MAKE PHASED DEPOSITS OF COLLATERAL TO FULLY
25 COLLATERALTIZE THE BOND SO LONG AS THE OPERATOR DOES NOT MISS
26 A PAYMENT UNDER THIS SUBSECTION AND REMAINS IN COMPLIANCE
27 WITH THIS CHAPTER. TIF AN OPERATOR MISSES A PAYMENT UNDER THTS
28 SUBSECTION, THE OPERATOR SHALL IMMEDIATELY:
29 (1) SUBMIT THE APPROPRIATE BOND AMOUNT IN FULL; OR
30 (IT) CEASE ALL OPERATIONS AND PLUG ALL WELLS.
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(D.1) INDIVIDUALS.--THE FOLLOWING SHALL APPLY:

(1) AN INDIVIDUAL WHO TS UNABLE TO OBTAIN A BOND TO

DRILL NEW WELLS DUE TO INABILITY TO DEMONSTRATE FINANCIAL

RESOURCES MAY MEET THE COLLATERATL BOND REQUIREMENTS OF

SUBSECTION (A) BY MAKING PHASED DEPOSITS OF COLLATERAL TO

FULLY COLLATERATLTZE THE BOND. THE INDIVIDUAL SHALL BE LIMITED

TO DRILLING TEN NEW WELLS PER CALENDAR YEAR AND, FOR FACH

WELL TO BE DRILLED, DEPOSIT $500 AND MAKE AN ANNUAL DEPOSIT

OF 10% OF THE REMAINING BOND AMOUNT FOR A PERIOD OF TEN

YEARS. INTEREST ACCUMULATED SHALL BECOME A PART OF THE BOND

UNTIL THE COLLATERAL PLUS ACCUMULATED INTEREST EQUALS THE

AMOUNT OF THE REQUIRED BOND. THE COLLATERAT, SHATLL BE

DEPOSITED IN TRUST WITH THE STATE TREASURER UNDER SUBSECTTION

(A) OR WITH A BANK SELECTED BY THE DEPARTMENT WHICH SHATIL ACT

AS TRUSTEE FOR THE BENEEFIT OF THE COMMONWEALTH TO GUARANTEE

THE INDIVIDUAL'S COMPLIANCE WITH THE DRILLING, WATER SUPPLY

REPLACEMENT, RESTORATION AND PLUGGING REQUIREMENTS OF THIS

CHAPTER. THE INDIVIDUAL SHALL PAY ALL COSTS OF THE TRUST.

(2) INDIVIDUALS MAY CONTINUE TO USE PHASED COLLATERAL TO

OBTATIN PERMITS TF THEY HAVE NOT MISSED A PAYMENT FOR A WELL

DRITTED UNDER THTIS PROVISTON AND REMATN TN COMPLIANCE WITH

THIS CHAPTER. TF AN TINDIVIDUAL MISSES A PAYMENT, THE

INDIVIDUAL SHALL:

(I) IMMEDIATELY SUBMIT THE APPROPRIATE BOND AMOUNT

IN FULL; OR

(IT) CEASE ALL OPERATIONS AND PLUG ALL WELLS.

(3) FOR PURPOSES OF THIS SUBSECTION, AN "INDIVIDUAL"

MEANS A NATURAL PERSON DOING BUSINESS UNDER HTIS OWN NAME.

(E) RESERVATION OF REMEDIES.--ALL REMEDIES VIOLATING THTS

CHAPTER, REGULATIONS ADOPTED UNDER THIS CHAPTER AND CONDITIONS
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1 OF PERMITS ARE EXPRESSLY PRESERVED. NOTHING IN THIS SECTION

2 SHALL BE CONSTRUED AS AN EXCLUSIVE PENALTY OR REMEDY FOR

3 VIOLATIONS OF LAW. NO ACTION TAKEN UNDER THIS SECTION SHALL

4 WAIVE OR TIMPATR ANY OTHER REMEDY OR PENALTY PROVIDED IN TAW.

5 (F) CHANGE OF LAW.--OWNERS OR OPERATORS WHO HAVE FATLED TO

6 MEET THE REQUIREMENTS OF THIS SECTION PRIOR TO AUGUST 1, 1992,

7 SHALL NOT BE REQUIRED TO MAKE PAYMENTS UNDER THIS SECTION ON A

8 RETROACTIVE BASTS AS A CONDITION OF OBTAINING A PERMIT UNDER

9 THIS CHAPTER, NOR SHALIL THE FATIURE BE DEEMED A VIOLATION OF

10 THIS CHAPTER.

11 § 3226. OIL AND GAS TECHNICAL ADVISORY BOARD.

12 (A) CREATION OF BOARD.--THE OIL AND GAS TECHNICAL ADVISORY

13 BOARD IS CREATED, CONSISTING OF THE FOLLOWING MEMBERS, AILIL OF

14 WHOM SHALL BE CHOSEN BY THE GOVERNOR AND SHALL BE RESIDENTS OF

15 THIS COMMONWEALTH:

16 (1) THREE INDIVIDUALS, EACH OF WHOM SHALL BE:

17 (I) A PETROLEUM ENGINEER;

18 (IT) A PETROLEUM GEOLOGIST; OR

19 (ITT) AN EXPERIENCED DRILLER REPRESENTATIVE OF THE
20 OIL AND GAS INDUSTRY WITH THREE YEARS OF EXPERIENCE TIN

21 THIS COMMONWEALTH.

22 (2) ONE MINING ENGINEER FROM THE COAL INDUSTRY WITH

23 THREE YEARS OF EXPERIENCE IN THIS COMMONWEALTH.

24 (3) ONE GEOLOGIST OR PETROLEUM ENGINEER WITH THREE YEARS
25 OF EXPERTIENCE IN THIS COMMONWEALTH, WHO SHALL BE CHOSEN FROM
26 A LIST OF THREE NAMES SUBMITTED BY THE CITIZENS ADVISORY

27 COUNCIL TO THE GOVERNOR AND WHO SHALL SIT AS A REPRESENTATIVE
28 OF THE PUBLIC INTEREST.

29 (B) REIMBURSEMENT.--BOARD MEMBERS SHALL NOT RECEIVE A SALARY

30 BUT SHALL BE REIMBURSED FOR ALL NECESSARY EXPENSES TINCURRED IN
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THE PERFORMANCE OF THEIR DUTIES.

(C) MAJORITY VOTE.--ALL ACTIONS OF THE BOARD SHALL BE BY

MAJORITY VOTE. THE BOARD SHALL MEET AS CALLED BY THE SECRETARY,

BUT NOT LESS THAN SEMIANNUALLY, TO CARRY OUT ITS DUTIES UNDER

THTS CHAPTER. THE BOARD SHATTL SELECT A CHATRMAN AND OTHER

OFFICERS DEEMED APPROPRIATE.

(D) CONSULTATION.--THE DEPARTMENT SHALL CONSULT WITH THE

BOARD IN THE FORMULATION, DRAFTING AND PRESENTATION STAGES OF

ALL REGULATIONS OF A TECHNICAL NATURE PROMULGATED UNDER THIS

CHAPTER. THE BOARD SHALL BE GIVEN A REASONABLE OPPORTUNITY TO

REVIEW AND COMMENT ON ALL REGULATIONS OF A TECHNICAL NATURE

PRTOR TO SUBMISSTION TO THE ENVIRONMENTATL OQUALTITY BOARD FOR

INITTATL CONSIDERATION. THE WRITTEN REPORT OF THE BOARD SHATLTL BE

PRESENTED TO THE ENVIRONMENTAL QUALITY BOARD WITH ANY REGULATORY

PROPOSAL. THE CHATRMAN OF THE BOARD SHALL BE INVITED TO

PARTICIPATE IN THE PRESENTATION OF ALL REGULATIONS OF A

TECHNICATL NATURE BEFORE THE ENVIRONMENTATL QUALTITY BOARD TO THE

EXTENT ALLOWED BY PROCEDURES OF THE ENVIRONMENTAL QUALITY BOARD.

NOTHING HEREIN SHALL PRECLUDE ANY MEMBER OF THE BOARD FROM

FITLING A PETITTION FOR RULEMAKTING WITH THE ENVIRONMENTAL QUALTITY

BOARD TN ACCORDANCE WITH PROCEDURES ESTABLISHED BY THE

ENVIRONMENTAL QUALTITY BOARD.

§ 3227. ATIR CONTAMINANT EMISSIONS.

(A) PROTOCOLS FOR ATR CONTAMINANT EMISSTIONS.--NO LATER THAN

THREE MONTHS AFTER THE EFFECTIVE DATE OF THIS CHAPTER, THE

DEPARTMENT SHALL PUBLISH PROTOCOLS FOR THE DETECTION,

QUANTIFICATION AND REPORTING OF ATR CONTAMINANT EMISSIONS FROM

UNCONVENTTIONAL GAS PRODUCTION PROCESSES INCLUDING WELLHEAD

ACTIVITIES AND THE STORAGE OF UNCONVENTIONAL GAS PRIOR TO

PROCESSING.
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(B) REPORT ON ATR CONTAMINANT EMISSIONS.--NO LATER THAN NINE

MONTHS AFTER THE EFFECTIVE DATE OF THIS CHAPTER, THE DEPARTMENT

SHALL PUBLISH FOR PUBLIC COMMENT A DRAFT REPORT QUANTIFEYING

THROUGH MEASUREMENTS AND CATLCULATIONS THE TOTAL ATR CONTAMINANT

EMISSIONS IN THTIS COMMONWEALTH FROM UNCONVENTTIONAL GAS

DEVELOPMENT PROCESSES INCLUDING WELLHEAD ACTIVITIES AND THE

STORAGE OF UNCONVENTIONAL GAS PRIOR TO PROCESSING. THE

DEPARTMENT SHALTL PUBLISH THE FINAL REPORT NO LATER THAN ONE YEAR

AFTER THE EFFECTIVE DATE OF THIS CHAPTER. THE DEPARTMENT SHALL

PUBLISH A REVISED REPORT EVERY FIVE YEARS THEREAFTER.

(C) USE OF BEST AVATLABLE SCIENTIFIC PRINCIPLES.--THE

DEPARTMENT SHATLL USE BEST AVATIABLE SCIENTIFTC PRINCIPLES TN

DEVELOPING THE PROTOCOLS AND REPORTS REQUIRED BY THIS SECTION.

SUBCHAPTER C

UNDERGROUND GAS STORAGE

SEC.

3231. REPORTING REQUIREMENTS FOR GAS STORAGE OPERATIONS.

3232. REPORTING REQUIREMENTS FOR COAL MINING OPERATIONS.

3233. GENERAL GAS STORAGE RESERVOIR OPERATIONS.

3234. GAS STORAGE RESERVOIR OPERATIONS IN COAL AREAS.

3235. INSPECTTION OF FACILITTIES AND RECORDS.

3236. RELIANCE ON MAPS AND BURDEN OF PROOF.

3237. EXEMPTTIONS AND PROHIBTITIONS.

§ 3231. REPORTING REQUIREMENTS FOR GAS STORAGE OPERATIONS.

(A) GENERAL DUTIES.--THE FOLLOWING SHALL APPLY:

(1) A PERSON INJECTING INTO OR STORING GAS IN A STORAGE

RESERVOIR UNDERLYING OR WITHIN 3,000 LINEAR FEET OF A COAL

MINE OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE

RESERVOIR OR RESERVOIR PROTECTIVE AREA SHATLIL, WITHIN 60 DAYS,

FITLE WITH THE DEPARTMENT A COPY OF A MAP AND CERTAIN DATA TN
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THE FORM AND MANNER PROVIDED IN THIS SUBSECTION OR AS

OTHERWISE PRESCRIBED BY REGULATION OF THE DEPARTMENT.

(2) A PERSON INJECTING GAS INTO OR STORING GAS IN A

STORAGE RESERVOIR WHICH IS NOT UNDER OR WITHIN 3,000 LINEAR

FEET OF, BUT LESS THAN 10,000 LINEAR FEET FROM, A COAL MINE

OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE

RESERVOTIR OR RESERVOIR PROTECTIVE ARFKFA SHATLL FILE THE MAP AND

DATA WITHIN 60 DAYS OR A LONGER PERIOD SET BY DEPARTMENTAL

REGULATION.

(3) A PERSON PROPOSING TO INJECT OR STORE GAS IN A

STORAGE RESERVOIR LOCATED AS DEFINED IN PARAGRAPH (1) OR (2)

SHALL FTILE THE APPROPRIATE REQUIRED MAP AND DATA WITH THE

DEPARTMENT NOT LESS THAN STIX MONTHS PRTIOR TO STARTING THE

ACTUAL INJECTION OR STORAGE.

(4) A MAP REQUIRED BY THIS SUBSECTION SHALL BE PREPARED

BY A COMPETENT ENGINEER OR GEOLOGIST, SHOWING:

(I) THE STRATUM IN WHICH THE EXISTING OR PROPOSED

STORAGE RESERVOTIR IS OR IS PROPOSED TO BE LOCATED;

(IT) THE GEOGRAPHIC TLOCATION OF THE OUTSIDE

BOUNDARTES OF THE STORAGE RESERVOTR AND RESERVOIR

PROTECTIVE AREA;

(ITT) THE LOCATION OF ALL KNOWN OIL OR GAS WELLS IN

THE RESERVOIR OR WITHIN 3,000 LINEAR FEET THEREQOF WHICH

HAVE BEEN DRILLED INTO OR THROUGH THE STORAGE STRATUM,

INDICATING WHICH HAVE BEEN OR ARE TO BE CLEANED OUT AND

PLUGGED OR RECONDITIONED FOR STORAGE ALONG WITH THE

PROPOSED LOCATION OF ALL ADDITIONAL WELLS WHICH ARE TO BE

DRILLED WITHIN THE STORAGE RESERVOIR OR WITHIN 3,000

LINEAR FEET THEREOF.

(5) THE FOLLOWING, IF AVATILABIE, SHATTL BE FURNISHED FOR
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ALL KNOWN OTIL OR GAS WELLS WHICH HAVE BEEN DRILLED INTO OR

THROUGH THE STORAGE STRATUM WITHIN THE STORAGE RESERVOIR OR

WITHIN 3,000 LINEAR FEET THEREQOF: NAME OF THE OPERATOR, DATE

DRIITED, TOTAL DEPTH, DEPTH OF PRODUCTION TF THE WELL WAS

PRODUCTIVE OF OIL OR GAS, THE INITIAL ROCK PRESSURE AND

VOLUME, THE DEPTHS AT WHICH ALL COAL SEAMS WERE ENCOUNTERED

AND A COPY OF THE DRILLER'S ILOG OR OTHER SIMILAR INFORMATION.

AT THE TIME OF THE FILING OF THE MAPS AND DATA, A STATEMENT

SHATLTL BE FILED:

(I) DETATLING EFFORTS MADE TO DETERMINE THAT THE

WELLS SHOWN ARE ACCURATELY LOCATED ON THE MAP;

(IT) AFFIRMING THAT THE WELLS SHOWN REPRESENT, TO

THE BEST OF THE OPERATOR'S KNOWLEDGE, ALL OIL OR GAS

WELLS WHICH HAVE EVER BEEN DRILLED INTO OR BETLOW THE

STORAGE STRATUM WITHIN THE PROPOSED STORAGE RESERVOIR OR

WITHIN THE RESERVOIR PROTECTIVE AREA;

(ITT) STATING WHETHER THE INITIAT TNJECTION IS FOR

TESTING PURPOSES;

(IV) STATING THE MAXIMUM PRESSURE AT WHICH INJECTION

AND STORAGE OF GAS IS CONTEMPLATED; AND

(V) PROVIDING A DETATLED EXPLANATION OF THE METHODS

TO BE USED OR WHICH PREVIOUSLY HAVE BEEN USED IN

DRILLING, CLEANING OUT, RECONDITIONING AND PLUGGING WELLS

IN THE STORAGE RESERVOIR OR WITHIN THE RESERVOIR

PROTECTIVE ARFEA.

(6) THE MAP AND DATA REQUIRED TO BE FILED UNDER

PARAGRAPH (5) SHALL BE AMENDED OR SUPPLEMENTED SEMIANNUALLY

IF MATERTAL CHANGES OCCUR. THE DEPARTMENT MAY REQUIRE A

STORAGE OPERATOR TO AMEND OR SUPPLEMENT THE MAP OR DATA AT

MORE FREQUENT INTERVALS TF MATERTIAL CHANGES HAVE OCCURRED
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JUSTIFYING THE EARITER FILING.

(B) OTHER REPORTING REQUIREMENTS.—-—-A PERSON WHO TS INJECTING

GAS INTO OR STORING GAS IN A STORAGE RESERVOIR NOT AT THE TIME

SUBJECT TO SUBSECTION (A), BY A PROCESS OTHER THAN THAT OF

SECONDARY RECOVERY OR GAS RECYCLING, SHALL, WITHIN 60 DAYS, OR A

LONGER PERTIOD SET BY DEPARTMENTAL REGULATIONS, FITLE MAPS AND

DATA REQUIRED BY DEPARTMENTATL REGULATTION AND AS FOLLOWS:

(1) A PERSON WHO, AFTER APRIL 18, 1985, PROPOSES TO

INJECT OR STORE GAS IN A STORAGE RESERVOIR IN AN AREFA NOT

COVERED BY SUBSECTION (A) BY A PROCESS OTHER THAN THAT OF

SECONDARY RECOVERY OR GAS RECYCLING SHALL FILE THE REQUIRED

MAP AND DATA WITH THE DEPARTMENT NOT TLESS THAN STX MONTHS

PRTIOR TO THE STARTING OF ACTUAL INJECTION OR STORAGE.

(2) THE MAP SHALIL BE PREPARED BY A COMPETENT ENGINEER OR

COMPETENT GEOLOGIST AND SHOW:

(I) THE STRATUM IN WHICH THE EXISTING OR PROPOSED

STORAGE RESERVOIR IS OR IS TO BE LOCATED;

(IT) THE GEOGRAPHIC TLOCATION OF THE OUTSIDE

BOUNDARIES OF THE STORAGE RESERVOIR; AND

(ITT) THE TOCATION OF ALTL KNOWN OTL OR GAS WELLS

WITHIN THE RESERVOIR, OR WITHIN 3,000 LINEAR FEET

THEREOF, WHTICH HAVE BEEN DRILLED INTO OR THROUGH THE

STORAGE STRATUM, INDICATING WHICH HAVE BEEN OR ARE TO BE

CLEANED OUT AND PLUGGED OR RECONDITIONED FOR STORAGE AND

THE PROPOSED LOCATION OF ALL ADDITIONAL WELLS WHICH ARE

TO BE DRILLED WITHIN THE STORAGE RESERVOIR OR WITHIN

3,000 LINEAR FEET THEREQEF.

(3) THE FOLLOWING, TIF AVAITLABLE, SHALL BE FURNISHED FOR

ALL KNOWN OTIL OR GAS WELLS WHICH HAVE BEEN DRILLED INTO OR

THROUGH THE STORAGE STRATUM WITHIN THE STORAGE RESERVOIR OR
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WITHIN 3,000 LINEAR FEET THEREQF: NAME OF THE OPERATOR, DATE

DRILLED, TOTAL DEPTH, DEPTH OF PRODUCTION IF THE WELL WAS

PRODUCTIVE OF OIL OR GAS, THE TINITIAT, ROCK PRESSURE AND

VOLUME AND A COPY OF THE DRIITER'S TOG OR OTHER SIMITAR

INFORMATION. AT THE TIME OF THE FILING OF THE MAPS AND DATA,

A STATEMENT SHATT BE FILED:

(I) DETATLING EFFORTS MADE TO DETERMINE THAT THE

WELLS SHOWN ARE ACCURATELY LOCATED ON THE MAP;

(IT) AFFTIRMING THAT THE WELLS SHOWN REPRESENT, TO

THE BEST OF THE OPERATOR'S KNOWLEDGE, ALL OIL OR GAS

WELLS WHICH HAVE EVER BEEN DRILLED INTO OR BELOW THE

STORAGE STRATUM WITHIN THE PROPOSED STORAGE RESERVOIR;

(ITT) STATING WHETHER THE TINITIAT TINJECTTION IS FOR

TESTING PURPOSES;

(IV) STATING THE MAXTMUM PRESSURE AT WHICH INJECTION

AND STORAGE OF GAS IS CONTEMPLATED; AND

(V) PROVIDING A DETATLED EXPLANATION OF THE METHODS

TO BE USED OR WHICH PREVIOUSLY HAVE BEEN USED IN

DRILLING, CLEANING OUT, RECONDITIONING AND PLUGGING WELLS

IN THE STORAGE RESERVOTR.

(4) THE MAP AND DATA REQUIRED TO BE FITLED UNDER

PARAGRAPH (3) SHALL BE AMENDED OR SUPPLEMENTED SEMIANNUALLY

IF MATERIAL CHANGES OCCUR. THE DEPARTMENT MAY REQUIRE A

STORAGE OPERATOR TO AMEND OR SUPPLEMENT THE MAP OR DATA AT

MORE FREQUENT INTERVALS TF MATERIAL CHANGES HAVE OCCURRED

JUSTIEFYING THE EARLTER FILING.

(C) POLITICAL SUBDIVISIONS.--STORAGE OPERATORS SHALL GIVE

NOTICE TO THE DEPARTMENT OF THE NAME OF EACH POLITICAL

SUBDIVISTON AND COUNTY TN WHTICH THE OPERATOR MATINTAINS AND

OPERATES A GAS STORAGE RESERVOIR.
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(D) NOTICE TO AFFECTED PERSONS.--AT THE TIME OF THE FTLING

OF MAPS AND DATA AND THE FILING OF AMENDED OR SUPPLEMENTAL MAPS

OR DATA REQUIRED BY THIS SECTION, THE PERSON FILING THE

INFORMATION SHALL GIVE WRITTEN NOTICE OF THE FILING TO ALL

PERSONS WHO MAY BE AFFECTED UNDER THE PROVISTONS OF THTIS CHAPTER

BY THE STORAGE RESERVOIR DESCRIBED IN THE MAPS OR DATA. NOTICES

SHALL CONTAIN A DESCRIPTION OF THE BOUNDARIES OF THE STORAGE

RESERVOIR. WHEN A PERSON OPERATING A COAL MINE OR OWNING AN

INTEREST IN COAL PROPERTIES WHICH ARE OR MAY BE AFFECTED BY THE

STORAGE RESERVOIR REQUESTS, IN WRITING, A COPY OF ANY MAP OR

DATA FILED WITH THE DEPARTMENT, THE COPY SHALL BE FURNISHED BY

THE STORAGE OPERATOR.

(E) OUTSIDE BOUNDARTES.--FOR PURPOSES OF THIS CHAPTER, THE

OUTSIDE BOUNDARIES OF A STORAGE RESERVOIR SHALL BE DEFINED BY

THE TOCATION OF THOSE WELLS AROUND THE PERTIPHERY OF THE STORAGE

RESERVOIR WHICH HAD NO GAS PRODUCTION WHEN DRILLED IN THE

STORAGE STRATUM. THE BOUNDARIES SHALL BE ORIGINALLY FIXED OR

SUBSEQUENTLY CHANGED TF, BASED ON THE NUMBER AND NATURE OF THE

WELLS AND THE GEOLOGICAL AND PRODUCTION KNOWLEDGE OF THE STORAGE

STRATUM, ITS CHARACTER, PERMEABTILITY, DISTRIBUTION AND OPERATING

EXPERIENCE, IT IS DETERMINED IN A CONFERENCE UNDER SECTION 3251

(RELATING TO CONFERENCES) THAT MODIFICATIONS SHOULD BE MADE.

(F) INAPPLICABILITY OF SECTION.--THE REQUIREMENTS OF THIS

SECTION SHALL NOT APPLY TO THE OPERATOR OF AN UNDERGROUND GAS

STORAGE RESERVOIR SO LONG AS THE RESERVOIR IS LOCATED MORE THAN

10,000 LINEAR FEET FROM AN OPERATING COAIL MINE, EXCEPT THAT THE

STORAGE OPERATOR SHALL GIVE NOTICE TO THE DEPARTMENT OF THE NAME

OF EACH POLITICAL SUBDIVISTON AND COUNTY TN WHICH THE OPERATOR

MATNTAINS AND OPERATES A GAS STORAGE RESERVOTIR. IN POLITICAL

SUBDIVISIONS AND COUNTIES WHERE BOTH GAS STORAGE RESERVOIRS AND
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COAL MINES ARE BEING OPERATED, THE DEPARTMENT MAY REQUEST THE

STORAGE OPERATOR TO FURNISH MAPS SHOWING GEOGRAPHICAL LOCATIONS

AND OUTSIDE BOUNDARIES OF THE STORAGE RESERVOIRS. THE DEPARTMENT

SHATLT KEFEP A RECORD OF THE INFORMATION AND PROMPTLY NOTTEY THE

COAL OPERATOR AND THE STORAGE OPERATOR WHEN NOTIFTIED BY THEM

THAT THE COAL MINE AND STORAGE RESERVOIR ARE WITHIN 10,000

LINEAR FEET OF EACH OTHER.

§ 3232. REPORTING REQUIREMENTS FOR COAL MINING OPERATIONS.

(A) GENERAL RULE.--A PERSON OWNING OR OPERATING A COAL MINE

SHALL FILE WITH THE DEPARTMENT A MAP PREPARED AND SEALED BY A

COMPETENT INDIVIDUAL LICENSED AS A PROFESSTONAL ENGINEER OR

PROFESSTONAL TAND SURVEYOR UNDER THE PROVISTONS OF THE ACT OF

MAY 23, 1945 (P.L.913, NO.367), KNOWN AS THE ENGINEER, TAND

SURVEYOR AND GEOLOGIST REGISTRATION LAW, SHOWING THE OUTSTIDE

COAL BOUNDARIES OF THE OPERATING COAL MINE, THE EXTISTING

WORKINGS AND EXHAUSTED AREAS AND THE RELATIONSHIP OF THE

BOUNDARIES TO IDENTIEFIABLE SURFACE PROPERTIES AND LANDMARKS. A

PERSON OWNING OR OPERATING AN OPERATING COAL MINE WHICH HAS BEEN

PENETRATED BY A WELL SHALL FURNISH A MINE MAP TO THE DEPARTMENT

EACH YEAR TNDICATING THE EXCAVATIONS FOR THE PRECEDING YEAR AND

THE PROJECTIONS FOR THE ENSUING YEAR. THE MAP REQUIRED BY THIS

SUBSECTION SHALL BE FURNISHED TO A PERSON STORING OR

CONTEMPLATING THE STORAGE OF GAS IN THE VICINITY OF OPERATING

COAL MINES, UPON WRITTEN REQUEST, BY THE COAL OPERATOR, AND THE

PERSON AND THE DEPARTMENT SHATT THEREAFTER BE INFORMED OF ANY

BOUNDARY CHANGES AT THE TIME THE CHANGES OCCUR. THE DEPARTMENT

SHALL KEEP A RECORD OF THE INFORMATION AND PROMPTLY NOTIFY THE

COAL OPERATOR AND STORAGE OPERATOR WHEN NOTTIFIED BY THEM THAT

THE COAIL MINE AND THE STORAGE RESERVOIR ARE WITHIN 10,000 LINEAR

FEET OF EACH OTHER.
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(B) MINES NEAR CERTAIN RESERVOIRS.--A PERSON OWNING OR

OPERATING ANY COAL MINE WHICH TS OR WHICH COMES WITHIN 10,000

LINEAR FEET OF A STORAGE RESERVOIR AND WHERE THE COAL SEAM BEING

OPERATED EXTENDS OVER THE STORAGE RESERVOIR OR RESERVOTR

PROTECTIVE AREFA SHATTL, WITHTIN 45 DAYS AFTER RECEIVING NOTICE

FROM THE STORAGE OPERATOR OF THAT FACT, FILE WITH THE DEPARTMENT

AND FURNISH TO THE PERSON OPERATING THE STORAGE RESERVOIR A MAP

IN THE FORM REQUIRED BY SUBSECTION (A) SHOWING, IN ADDITION TO

THE REQUIREMENTS OF SUBSECTION (A), EXTISTING AND PROJECTED

EXCAVATIONS AND WORKINGS OF THE OPERATING COAL MINE FOR THE

ENSUING 18-MONTH PERIOD AND THE LOCATION OF OIL OR GAS WELLS OF

WHICH THE COAL OPERATOR HAS KNOWLEDGE. THE PERSON OWNING OR

OPERATING THE COAL MINE SHALL, EACH SIX MONTHS THEREAFTER, FILE

WITH THE DEPARTMENT AND FURNISH TO THE PERSON OPERATING THE

STORAGE RESERVOIR A REVISED MAP SHOWING ANY ADDITIONAL

EXCAVATIONS AND WORKINGS, TOGETHER WITH THE PROJECTED

EXCAVATIONS AND WORKINGS FOR THE THEN ENSUING 18-MONTH PERIOD,

WHICH MAY BE WITHIN 10,000 LINEAR FEET OF THE STORAGE RESERVOIR.

THE DEPARTMENT MAY REQUIRE A COAL OPERATOR TO FTILE REVISED MAPS

AT MORE FREQUENT TINTERVALS TF MATERIAT CHANGES HAVE OCCURRED

JUSTIFYING FARLIER FTILING. THE PERSON OWNING OR OPERATING THE

COAL MINE SHALTL ALSO FILE WITH THE DEPARTMENT AND FURNISH THE

PERSON OPERATING THE RESERVOIR PROMPT NOTICE OF ANY WELLS WHICH

HAVE BEEN CUT INTO, TOGETHER WITH ALTL AVATLABLE PERTINENT

INFORMATION.

(C) MINES NEAR GAS STORAGE RESERVOIRS.--A PERSON OWNING OR

OPERATING A COAL MINE WHO HAS KNOWLEDGE THAT IT OVERLIES OR IS

WITHIN 2,000 LINEAR FEET OF A GAS STORAGE RESERVOIR SHALL,

WITHIN 30 DAYS, NOTIFY THE DEPARTMENT AND THE STORAGE OPERATOR

OF THAT FACT.
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(D) MINES PROJECTED TO BE NEAR STORAGE RESERVOIRS.--WHEN A

PERSON OWNING OR OPERATING A COAL MINE EXPECTS THAT, WITHIN THE

ENSUING NINE-MONTH PERIOD, THE COAL MINE WILL BE EXTENDED TO A

POINT WHICH WILL BE WITHIN 2,000 LINEAR FEET OF ANY STORAGE

RESERVOTIR, THE PERSON SHALT NOTIFY THE DEPARTMENT AND STORAGE

OPERATOR IN WRITING OF THAT FACT.

(E) NEW MINES.--A PERSON INTENDING TO ESTABLISH OR

REESTABLISH AN OPERATING COAL MINE WHICH WILL BE OVER A STORAGE

RESERVOIR OR WITHIN 2,000 LINEAR FEET OF A STORAGE RESERVOIR OR

MAY, WITHIN NINE MONTHS THEREAFTER, BE EXPECTED TO BE WITHIN

2,000 LINEAR FEET OF A STORAGE RESERVOIR SHALL IMMEDIATELY

NOTIFY THE DEPARTMENT AND STORAGE OPERATOR IN WRITING. NOTICE

SHATLT INCLUDE THE DATE ON WHICH THE PERSON INTENDS TO ESTABLISH

OR REESTABLISH THE OPERATING COAL MINE.

(F) MISDEMEANOR.--A PERSON WHO SERVES NOTICE AS REQUIRED BY

THIS SUBSECTION OF AN INTENTION TO ESTABLISH OR REESTABLISH AN

OPERATING COAL MINE, WITHOUT INTENDING IN GOOD FAITH TO

ESTABLISH OR REESTABLISH THE MINE, TS LIABLE FOR CONTINUING

DAMAGES TO A STORAGE OPERATOR INJURED BY THE IMPROPER NOTICE AND

COMMITS A MISDEMEANOR SUBJECT TO THE PENALTIES OF SECTION 3255

(RELATING TO PENALTIES) .

§ 3233. GENERAL GAS STORAGE RESERVOTIR OPERATIONS.

(A) GENERAL RULE.--A PERSON WHO OPERATES OR PROPOSES TO

OPERATE A STORAGE RESERVOIR, EXCEPT ONE FILLED BY THE SECONDARY

RECOVERY OR GAS RECYCLING PROCESS, SHALL:

(1) USE EVERY KNOWN METHOD WHICH IS REASONABLE UNDER THE

CIRCUMSTANCES FOR DISCOVERING AND LOCATING ALL WELLS WHICH

HAVE OR MAY HAVE BEEN DRTILTED TINTO OR THROUGH THE STORAGE

RESERVOTR.

(2) PLUG OR RECONDITION, AS PROVIDED IN DEPARTMENTAL
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REGULATIONS, ALL KNOWN WELLS DRILLED INTO OR THROUGH THE

STORAGE RESERVOIR, EXCEPT TO THE EXTENT OTHERWISE PROVIDED IN

SUBSECTIONS (B) AND (C).

(B) WELLS TO BE PLUGGED.--TO COMPLY WITH SUBSECTION (A),

WELLS WHICH ARE TO BE PLUGGED SHATLTL BE PLUGGED IN THE MANNER

SPECIFIED IN SECTION 3220 (RELATING TO PLUGGING REQUIREMENTS) .

(B.1) WELLS PLUGGED PRIOR TO ENACTMENT OF SECTION.--IF A

WELL LOCATED IN THE STORAGE RESERVOIR AREA HAS BEEN PLUGGED

PRIOR TO APRIL 18, 1985, AND ON THE BASIS OF DATA, INFORMATION

AND OTHER EVIDENCE SUBMITTED TO THE DEPARTMENT, IT IS DETERMINED

THAT THE PLUGGING WAS DONE IN THE MANNER REQUIRED BY SECTION

3220 OR APPROVED AS AN ALTERNATIVE METHOD UNDER SECTION 3221

(RELATING TO ALTERNATIVE METHODS) AND THE PLUGGING IS STILL

SUFFICIENTLY EFFECTIVE TO MEET THE REQUIREMENTS OF THIS CHAPTER,

THE OBLIGATIONS UNDER SUBSECTION (A) WITH REGARD TO PLUGGING THE

WELL SHALL BE CONSIDERED TO HAVE BEEN FULLY SATISFIED.

(C) WELLS TO BE RECONDITIONED.--THE FOLLOWING SHALL APPLY:

(1) TO COMPLY WITH SUBSECTION (A), WELLS WHICH ARE TO BE

RECONDITIONED SHALIL, UNLESS THE DEPARTMENT BY REGULATION

SPECIFIES A DIFFERENT PROCEDURE, BE CLEANED OUT FROM THE

SURFACE THROUGH THE STORAGE HORIZON, AND THE PRODUCING CASING

AND CASING STRINGS DETERMINED NOT TO BE IN GOOD PHYSICAL

CONDITTON SHATT BE REPLACED WITH NEW CASING, USING THE SAME

PROCEDURE AS IS APPLICABLE TO DRILLING A NEW WELL UNDER THIS

CHAPTER. IN THE CASE OF WELLS TO BE USED FOR GAS STORAGE, THE

ANNULAR SPACE BETWEEN EACH STRING OF CASING AND THE ANNULAR

SPACE BEHIND THE LARGEST DIAMETER CASING TO THE EXTENT

POSSIBILE SHATLT BE FILLED TO THE SURFACE WITH CEMENT OR

BENTONITIC MUD OR A NONPOROUS MATERTATL APPROVED BY THE

DEPARTMENT UNDER SECTION 3221. AT LEAST 15 DAYS PRIOR TO

20110HB1950PN2765 - 225 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

RECONDITIONING, THE STORAGE OPERATOR SHALL GIVE NOTICE TO THE

DEPARTMENT, SETTING FORTH IN THE NOTICE THE MANNER IN WHICH

IT TS PLANNED TO RECONDITION THE WELL AND ANY PERTINENT DATA

KNOWN TO THE STORAGE OPERATOR WHTICH WILL TINDICATE THE

CONDITION OF THE WELL EXTSTING AT THAT TIME. IN ADDITION, THE

STORAGE OPERATOR SHALL GIVE THE DEPARTMENT AT LEAST 72 HOURS'

NOTICE OF THE TIME WHEN RECONDITIONING IS TO BEGIN. TIF NO

OBJECTIONS ARE RATISED BY THE DEPARTMENT WITHIN TEN DAYS, THE

STORAGE OPERATOR MAY PROCEED WITH RECONDITIONING IN

ACCORDANCE WITH THE PLAN AS SUBMITTED. IF OBJECTIONS ARE MADE

BY THE DEPARTMENT, THE DEPARTMENT MAY FIX A TIME AND PLACE

FOR A CONFERENCE UNDER SECTION 3251 (RELATING TO CONFERENCES)

AT WHTICH THE STORAGE OPERATOR AND DEPARTMENT SHALL ENDEAVOR

TO AGREE ON A PLAN TO SATISEFY THE OBJECTIONS AND MEET THE

REQUIREMENTS OF THIS SECTION. TF NO AGREEMENT IS REACHED, THE

DEPARTMENT MAY, BY AN APPROPRIATE ORDER, DETERMINE WHETHER

THE PLAN AS SUBMITTED MEETS THE REQUIREMENTS OF THIS SECTION

OR WHAT CHANGES, TF ANY, ARE REQUIRED. TF, TN RECONDITIONING

A WELL TN ACCORDANCE WITH THE PTLAN, PHYSTICAL CONDITTIONS ARE

ENCOUNTERED WHICH JUSTIFY OR NECESSITATE A CHANGE IN THE

PLAN, THE STORAGE OPERATOR MAY REQUEST THAT THE PLAN BE

CHANGED. TF THE REQUEST TS DENIED, THE DEPARTMENT SHALL FIX A

CONFERENCE UNDER SECTION 3251 AND PROCEED IN THE SAME MANNER

AS WITH ORIGINAL OBJECTIONS. AN APPLICATION MAY BE MADE IN

THE MANNER PRESCRIBED BY SECTION 3221 FOR APPROVAL OF AN

ALTERNATIVE METHOD OF RECONDITIONING A WELL. TF A WELL

LOCATED WITHIN THE STORAGE RESERVOIR WAS RECONDITIONED, OR

DRILLED AND EQUIPPED, PRIOR TO APRII 18, 1985, THE

OBLIGATIONS IMPOSED BY SUBSECTION (A), AS TO RECONDITIONING

THE WELL, SHALL BE CONSIDERED FULLY SATISFTIED TF, ON THE
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BASIS OF THE DATA, INFORMATION AND OTHER EVIDENCE SUBMITTED

TO THE DEPARTMENT, IT IS DETERMINED THAT:

(I) THE CONDITIONING OR PREVIOUS DRILLING AND

EQUIPPING WAS DONE IN THE MANNER REQUIRED TIN THTS

SUBSECTION, IN REGULATTIONS PROMULGATED UNDER THIS CHAPTER

OR IN A MANNER APPROVED AS AN ALTERNATIVE METHOD IN

ACCORDANCE WITH SECTION 3221.

(IT) THE RECONDITIONING OR PREVIQOUS DRILLING AND

EQUIPPING IS STILL SUFFICIENTLY EFFECTIVE TO MEET THE

REQUIREMENTS OF THIS CHAPTER.

(2) IF A WELL REQUIRES EMERGENCY REPATRS, THIS CHAPTER

SHALL NOT BE CONSTRUED TO REQUIRE THE STORAGE OPERATOR TO

GIVE ANY NOTICE REQUIRED BY THIS SUBSECTION BEFORE MAKING THE

REPATRS.

(D) EXCEPTION.--THE REQUIREMENTS OF SUBSECTION (A) SHALL NOT

APPLY TO INJECTION OF GAS INTO A STRATUM WHEN THE SOLE PURPOSE

OF INJECTION, REFERRED TO IN THIS SUBSECTION AS TESTING, IS TO

DETERMINE WHETHER THE STRATUM IS SUITABLE FOR STORAGE PURPOSES.

TESTING SHALL BE CONDUCTED ONLY IN COMPLIANCE WITH THE FOLLOWING

REQUIREMENTS :

(1) THE PERSON TESTING OR PROPOSING TO TEST SHALL COMPLY

WITH SECTION 3231 (RELATING TO REPORTING REQUIREMENTS FOR GAS

STORAGE OPERATIONS) AND VERTFEY THE STATEMENT REQUIRED TO BE

FILED BY THAT SECTION.

(2) THE STORAGE OPERATOR SHALL GIVE AT LEAST SIX MONTHS'

WRITTEN NOTICE TO THE DEPARTMENT OF THE FACT THAT INJECTION

OF GAS FOR TESTING PURPOSES IS PROPOSED.

(3) IF THE DEPARTMENT HAS OBJECTIONS, THE DEPARTMENT

SHATLTL FIX A TIME AND PTACE FOR A CONFERENCE UNDER SECTION

3251, NOT MORE THAN TEN DAYS FROM THE DATE OF NOTICE TO THE
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STORAGE OPERATOR, AT WHICH TIME THE STORAGE OPERATOR AND

DEPARTMENT SHALL ATTEMPT TO RESOLVE THE ISSUES PRESENTED. IF

AN AGREEMENT CANNOT BE REACHED, THE DEPARTMENT MAY TSSUE AN

APPROPRTIATE ORDER.

(E) FATIURE TO EXECUTE TAWEFUL ORDER.--TN A PROCEEDING UNDER

THTS CHAPTER, TF THE DEPARTMENT DETERMINES THAT AN OPERATOR OF A

STORAGE RESERVOTIR HAS FAILED TO CARRY OUT A LAWEFUL ORDER ISSUED

UNDER THTIS CHAPTER, THE DEPARTMENT MAY REQUIRE THE OPERATOR TO

SUSPEND OPERATION OF THE RESERVOIR AND WITHDRAW THE GAS UNTIL

THE VIOLATION IS REMEDIED, IN WHICH CASE THE STORAGE OPERATOR,

LIMITED BY DUE DILIGENCE INSOFAR AS EXTISTING FACILITIES UTILIZED

TO REMOVE GAS FROM THE RESERVOTIR WILT PERMIT, SHATLTL:

(1) IF POSSIBLE, REMOVE THE AMOUNT REQUIRED BY THE

DEPARTMENT TO BE REMOVED; OR

(2) IN ANY EVENT, REMOVE THE MAXTMUM AMOUNT WHICH CAN BE

WITHDRAWN IN ACCORDANCE WITH RECOGNIZED ENGINEERING AND

OPERATING PROCEDURES.

(F) DUTY OF STORAGE RESERVOIR OPERATOR.--THE FOLLOWING SHALL

APPIY:

(1) A PERSON OWNING OR OPERATING A STORAGE RESERVOIR

SUBJECT TO THIS CHAPTER SHATT HAVE A DUTY TO:

(I) MAINTATIN ALL WELLS DRILLED INTO OR THROUGH THE

RESERVOTR TN A CONDITTION, AND OPERATE THEM IN A MANNER,

SUFFICIENT TO PREVENT THE ESCAPE OF GAS.

(IT) OPERATE AND MATNTAIN THE RESERVOIR AND ITS

FACILITIES AS PRESCRIBED BY DEPARTMENTAL REGULATIONS AND

AT A PRESSURE WHICH WILL PREVENT GAS FROM ESCAPING, BUT

THE PRESSURE SHALL NOT EXCEED THE HIGHEST ROCK PRESSURE

FOUND TO HAVE EXTSTED DURING THE PRODUCTION HISTORY OF

THE RESERVOIR OR ANOTHER HIGH PRESSURE LIMIT APPROVED BY
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THE DEPARTMENT AFTER HOLDING A CONEFERENCE UNDER SECTION

3251 BASED ON GEOLOGICAL AND PRODUCTION KNOWLEDGE OF THE

RESERVOIR, TITS CHARACTER, PERMEABILITY DISTRIBUTION AND

OPERATING EXPERTIENCE.

(2) THE DUTY UNDER PARAGRAPH (1) SHAIL NOT BE CONSTRUED

TO INCLUDE INABILITY TO PREVENT THE ESCAPE OF GAS WHEN GAS

ESCAPES AS A RESULT OF AN ACT OF GOD OR A PERSON NOT UNDER

THE CONTROL OF THE STORAGE OPERATOR. IN THAT INSTANCE, THE

STORAGE OPERATOR SHALL HAVE A DUTY TO TAKE ACTION REASONABLY

NECESSARY TO PREVENT FURTHER ESCAPE OF GAS. THIS PARAGRAPH

DOES NOT APPLY TO A WELL WHICH THE STORAGE OPERATOR FAILED TO

LOCATE AND MAKE KNOWN TO THE DEPARTMENT.

§ 3234. GAS STORAGE RESERVOIR OPERATIONS IN COAIL AREAS.

(A) GENERAL RULE.--A PERSON OPERATING A STORAGE RESERVOIR

WHICH UNDERLIES OR IS WITHIN 2,000 LINEAR FEET OF A COAL MINE

OPERATING IN A COAL SEAM THAT EXTENDS OVER THE STORAGE RESERVOIR

OR THE RESERVOIR PROTECTIVE AREA SHALL:

(1) USE EVERY KNOWN REASONABLE METHOD FOR DISCOVERING

AND LOCATING ALL WELLS WHICH HAVE OR MAY HAVE BEEN DRILLED

INTO OR THROUGH THE STORAGE STRATUM IN THE ACREAGE LYING

WITHIN THE OUTSIDE COAL BOUNDARTES OF THE OPERATING COAL MINE

OVERLYING THE STORAGE RESERVOIR OR THE RESERVOIR PROTECTIVE

ARFEA.

(2) PLUG OR RECONDITION, AS PROVIDED BY SECTION 3220

(RELATING TO PLUGGING REQUIREMENTS) AND SUBSECTION (E), ALL

KNOWN WELLS, EXCEPT TO THE EXTENT PROVIDED IN SUBSECTIONS

(B), (F), (G) AND (H), DRILLED INTO OR THROUGH THE STORAGE

STRATUM AND IOCATED WITHIN THE PORTION OF THE ACREAGE OF THE

OPERATING COAL MINE OVERLYING THE STORAGE RESERVOIR OR THE

RESERVOIR PROTECTIVE AREA. TF AN OBJECTION IS RAISED AS TO
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USE OF A WELL AS A STORAGE WELL AND AFTER A CONEFERENCE UNDER

SECTION 3251 (RELATING TO CONFERENCES), IT IS DETERMINED BY

THE DEPARTMENT, TAKING INTO ACCOUNT ALL CIRCUMSTANCES AND

CONDITTIONS, THAT THE WELL SHOULD NOT BE USED AS A STORAGE

WELL, THE WELL SHATLL BE PLUGGED UNLESS, IN THE OPINTION OF THE

STORAGE OPERATOR, THE WELL MAY BE USED AS A STORAGE WELL IN

THE FUTURE, IN WHICH CASE, UPON APPROVAL OF THE DEPARTMENT

AFTER TAKING INTO ACCOUNT ALL CIRCUMSTANCES AND CONDITIONS,

THE STORAGE OPERATOR MAY RECONDITION AND INACTIVATE THE WELL

RATHER THAN PLUG IT.

(3) THE REQUIREMENTS OF PARAGRAPH (2) SHALIL BE DEEMED TO

HAVE BEEN FULLY COMPLTIED WITH TF, AS THE OPERATING COAL MINE

IS EXTENDED, AILTL WELLS WHICH FROM TIME TO TIME COME WITHIN

THE ACREAGE DESCRIBED IN PARAGRAPH (2) ARE RECONDITIONED OR

PLUGGED AS PROVIDED IN SECTION 3220 AND SUBSECTION (E) OR (F)

SO THAT, BY THE TIME THE COAL MINE HAS REACHED A POINT WITHIN

2,000 LINEAR FEET OF THE WELLS, THEY WILI HAVE BEEN

RECONDITIONED OR PLUGGED IN ACCORDANCE WITH SECTION 3220 AND

SUBSECTION (E) OR (F).

(B) VERTIFTED STATEMENT.--A PERSON OPERATING A STORAGE

RESERVOIR REFERRED TO IN SUBSECTION (A) SHALL FILE WITH THE

DEPARTMENT AND FURNISH A COPY TO THE PERSON OPERATING THE

AFFECTED OPERATING COAL MINE A VERIFIED STATEMENT SETTING FORTH:

(1) THAT THE MAP AND ANY SUPPLEMENTAL MAPS REQUIRED BY

SECTION 3231 (A) (RELATING TO REPORTING REQUIREMENTS FOR GAS

STORAGE OPERATIONS) HAVE BEEN PREPARED AND FITLED IN

ACCORDANCE WITH SECTION 3231.

(2) A DETATILED EXPLANATION OF WHAT THE STORAGE OPERATOR

HAS DONE TO COMPLY WITH THE REQUIREMENTS OF SUBSECTION (A) (1)

AND (2) AND THE RESULTS OF THOSE ACTIONS.
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(3) SUCH ADDITIONAL EFFORTS, IF ANY, AS THE STORAGE

OPERATOR IS MAKING AND INTENDS TO MAKE TO LOCATE ALL WELLS.

(4) ANY ADDITIONAL WELLS THAT ARE TO BE PLUGGED OR

RECONDITIONED TO MEET THE REQUIREMENTS OF SUBSECTION (A) (2).

(B.1) ORDER OF DEPARTMENT.--TF THE STATEMENT REQUIRED UNDER

SUBSECTION (B) IS NOT FILED BY THE STORAGE RESERVOIR OPERATOR

WITHIN THE TIME SPECIFIED BY THIS CHAPTER OR THE REGULATIONS OF

THE DEPARTMENT, THE DEPARTMENT MAY ORDER THE OPERATOR TO FILE

THE STATEMENT.

(C) PROCEDURE.--WITHIN 120 DAYS AFTER RECEIPT OF A STATEMENT

REQUIRED BY THIS SECTION, THE DEPARTMENT MAY DIRECT THAT A

CONFERENCE BE HELD IN ACCORDANCE WITH SECTION 3251 TO DETERMINE

WHETHER THE REQUIREMENTS OF SECTION 3231 AND SUBSECTION (A) HAVE

BEEN FULLY MET. AT THE CONFERENCE, IF ANY PERSON BELTIEVES THE

REQUIREMENTS HAVE NOT BEEN FULLY MET, THE PARTIES SHALL ATTEMPT

TO AGREE ON ADDITIONAL ACTIONS TO BE TAKEN AND THE TIME FOR

COMPLETION, SUBJECT TO APPROVAL OF THE DEPARTMENT. TE AN

AGREEMENT CANNOT BE REACHED, THE DEPARTMENT SHALL MAKE A

DETERMINATION AND, IF THE DEPARTMENT DETERMINES ANY REQUIREMENTS

HAVE NOT BEEN MET, THE DEPARTMENT SHATT TISSUE AN ORDER

SPECTIFYING IN DETATTL THE EXTENT TO WHICH THE REQUIREMENTS HAVE

NOT BEEN MET AND THE ACTIONS WHICH THE STORAGE OPERATOR MUST

COMPLETE TO MEET THE REQUIREMENTS. THE ORDER SHALL GRANT AS MUCH

TIME AS IS REASONABLY NECESSARY TO FULLY COMPLY. IF THE STORAGE

OPERATOR ENCOUNTERS CONDITIONS NOT KNOWN TO EXIST AT THE TIME OF

ISSUANCE OF THE ORDER AND WHICH MATERTIALLY AFFECT THE VALIDITY

OF THE ORDER OR THE ABILITY OF THE STORAGE OPERATOR TO COMPLY

WITH TT, THE STORAGE OPERATOR MAY APPLY FOR A REHFARTING OR

MODIFTICATION OF THE ORDER.

(D) NOTIFICATION.--TF, IN COMPLYING WITH SUBSECTION (A), A
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STORAGE OPERATOR, AFTER FILING THE STATEMENT PROVIDED EOR IN

SUBSECTION (B), PLUGS OR RECONDITIONS A WELL, THE STORAGE

OPERATOR SHALL NOTIFY THE DEPARTMENT AND THE COAL OPERATOR

AFFECTED, TN WRITING, SETTING FORTH FACTS INDICATING THE MANNER

IN WHICH THE PILUGGING OR RECONDITTIONING WAS DONE. UPON RECETIPT

OF THE NOTIFICATION, THE COAL OPERATOR OR DEPARTMENT MAY REQUEST

A CONFERENCE UNDER SECTION 3251.

(E) PLUGGING WELLS.--IN ORDER TO MEET THE REQUIREMENTS OF

SUBSECTION (A), WELLS WHICH ARE TO BE PLUGGED SHALL BE PLUGGED

IN THE MANNER SPECIFIED IN REGULATIONS PROMULGATED UNDER SECTION

3211 (RELATING TO WELL PERMITS). WHEN A WELL LOCATED WITHIN THE

STORAGE RESERVOIR OR THE RESERVOTIR PROTECTIVE AREA HAS BEEN

PLUGGED PRIOR TO APRIL 18, 1985, AND, ON THE BASIS OF THE DATA

INFORMATION AND OTHER EVIDENCE SUBMITTED TO THE DEPARTMENT, TIT

IS DETERMINED THAT THE PLUGGING WAS DONE IN THE MANNER REQUIRED

BY SECTION 3220, OR IN A MANNER APPROVED AS AN ALTERNATIVE

METHOD IN ACCORDANCE WITH SECTION 3221 (RELATING TO ALTERNATIVE

METHODS) , AND THE PLUGGING IS STILL SUFFICIENTLY EFFECTIVE TO

MEET THE REQUIREMENTS OF THIS CHAPTER, THE REQUIREMENTS OF

SUBSECTION (A) AS TO PLUGGING THE WELTL SHATTL BE CONSIDERED TO

HAVE BEEN FULLY SATISEFTED.

(F) RECONDITIONED WELLS.--THE FOLLOWING SHALIL APPLY:

(1) IN ORDER TO COMPLY WITH SUBSECTION (A), UNLESS THE

DEPARTMENT BY REGULATION SPECIFIES A DIFFERENT PROCEDURE,

WELLS WHICH ARE TO BE RECONDITIONED SHALL BE CLEANED OUT FROM

THE SURFACE THROUGH THE STORAGE HORIZON, AND THE FOLLOWING

CASING STRINGS SHALL BE PULLED AND REPLACED WITH NEW CASING,

USING THE PROCEDURE APPLTICABLE TO DRITLLING A NEW WELL UNDER

THTS CHAPTER:

(I) THE PRODUCING CASING;
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(IT) THE LARGEST DIAMETER CASING PASSING THROUGH THE

LOWEST WORKABLE COAL SEAM UNLESS IT EXTENDS AT LEAST 25

FEET BELOW THE BOTTOM OF THE COAL SEAM AND IS DETERMINED

TO BE IN GOOD PHYSICAL CONDITION, BUT THE STORAGE

OPERATOR MAY, INSTEAD OF REPILACING THE TLARGEST DIAMETER

CASING, REPLACE THE NEXT LARGEST CASING STRING IF THE

CASING STRING EXTENDS AT LEAST 25 FEET BELOW THE LOWEST

WORKABLE COAL SEAM; AND

(ITT) CASING STRINGS DETERMINED NOT TO BE IN GOOD

PHYSICAL CONDITION.

(2) IN THE CASE OF A WELL TO BE USED FOR GAS STORAGE,

THE ANNULAR SPACE BETWEEN EACH STRING OF CASTING AND THE

ANNULAR SPACE BEHTIND THE TLARGEST DIAMETER CASING, TO THE

EXTENT POSSIBLE, SHALL BE FILLED TO THE SURFACE WITH CEMENT

OR BENTONITIC MUD OR AN EQUALLY NONPOROUS MATERIAL APPROVED

BY THE DEPARTMENT UNDER SECTION 3221.

(3) AT LEAST 15 DAYS BEFORE A WELL IS TO BE

RECONDITIONED, THE STORAGE OPERATOR SHALL GIVE NOTICE TO THE

DEPARTMENT AND THE COAL OPERATOR, TESSEE OR OWNER, SETTING

FORTH THE MANNER TN WHICH RECONDITTONING IS PLANNED AND

PERTINENT DATA KNOWN TO THE STORAGE OPERATOR WHICH WILL

INDICATE THE CURRENT CONDITION OF THE WELL, ALONG WITH AT

LEAST 72 HOURS' NOTICE OF THE DATE AND TIME WHEN

RECONDITIONING WILL BEGIN. THE COAL OPERATOR, LESSEE OR OWNER

SHALL HAVE THE RIGHT TO FILE, WITHIN TEN DAYS AFTER RECEIPT

OF THE NOTICE, OBJECTIONS TO THE PILAN OF RECONDITIONING AS

SUBMITTED BY THE STORAGE OPERATOR. IF NO OBJECTIONS ARE FILED

AND NONE ARFE RATSED BY THE DEPARTMENT WITHIN TEN DAYS, THE

STORAGE OPERATOR MAY PROCEED WITH RECONDITIONING IN

ACCORDANCE WITH THE PLAN AS SUBMITTED. TE AN OBJECTION IS
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FILED OR MADE BY THE DEPARTMENT, THE DEPARTMENT SHALL EIX A

TIME AND PIACE FOR A CONFERENCE UNDER SECTION 3251, AT WHICH

CONFERENCE THE STORAGE OPERATOR AND THE PERSON HAVING

OBJECTIONS SHALTL ATTEMPT TO AGREE ON A PIAN OF RECONDITIONING

THAT MEETS THE REQUIREMENTS OF THIS SECTION. IF NO AGREEMENT

IS REACHED, THE DEPARTMENT SHATL, BY AN APPROPRIATE ORDER,

DETERMINE WHETHER THE PLAN AS SUBMITTED MEETS THE

REQUIREMENTS OF THIS SECTION OR WHAT CHANGES SHOULD BE MADE

TO MEET THE REQUIREMENTS. TF, TN RECONDITIONING THE WELL IN

ACCORDANCE WITH THE PTLAN, PHYSTCAL CONDITIONS ARE ENCOUNTERED

WHICH JUSTIFY OR NECESSITATE A CHANGE IN THE PLAN, THE

STORAGE OPERATOR OR COAL OPERATOR MAY REQUEST THAT THE PLAN

BE CHANGED. TF THE PARTIES CANNOT AGREE ON A CHANGE, THE

DEPARTMENT SHALTL ARRANGE FOR A CONFERENCE TO DETERMINE THE

MATTER IN THE SAME MANNER AS SET FORTH IN CONNECTION WITH

ORIGINAL OBJECTIONS TO THE PLAN.

(4) APPLTICATION MAY BE MADE TO THE DEPARTMENT IN THE

MANNER PRESCRIBED IN SECTION 3221 FOR APPROVAL OF AN

ALTERNATIVE METHOD OF RECONDITIONING A WELL. WHEN A WELL

LOCATED WITHIN THE STORAGE RESERVOIR OR THE RESERVOIR

PROTECTIVE AREA HAS BEEN RECONDITIONED OR DRILLED AND

EQUIPPED PRIOR TO APRTL 18, 1985, AND, ON THE BASIS OF THE

DATA, INFORMATION AND OTHER EVIDENCE SUBMITTED TO THE

DEPARTMENT, THE OBLIGATIONS IMPOSED BY SUBSECTION (A) AS TO

RECONDITIONING THE WELL SHALL BE CONSIDERED TO BE FULLY

SATISEFIED TIF IT IS DETERMINED THAT RECONDITIONING OR PREVIQUS

DRILLING AND EQUIPPING:

(I) WAS DONE IN THE MANNER REQUIRED IN THTS

SUBSECTION, OR IN REGULATTONS PROMULGATED HEREUNDER, OR

IN A MANNER APPROVED AS AN ALTERNATIVE METHOD IN
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ACCORDANCE WITH SECTION 3221; OR

(IT) IS STILL SUFFICIENTLY EFFECTIVE TO MEET THE

REQUIREMENTS OF THIS CHAPTER.

(5) IF A WELT REQUIRES EMERGENCY REPATRS, THIS

SUBSECTION SHALL NOT BE CONSTRUED TO REQUIRE THE STORAGE

OPERATOR TO GIVE THE NOTICES SPECIFIED HEREIN BEFORE MAKING

THE REPATRS.

(G) PRODUCING WELLS.--TIF A WELL LOCATED WITHIN THE RESERVOIR

PROTECTIVE AREA IS A PRODUCING WELL IN A STRATUM BELOW THE

STORAGE STRATUM, THE OBLIGATIONS IMPOSED BY SUBSECTION (A) SHALL

NOT BEGIN UNTIL THE WELL CEASES TO BE A PRODUCING WELL.

(H) CERTATN OTHER WELLS.--TF A WELL WITHIN A STORAGE

RESERVOTIR OR RESERVOIR PROTECTIVE ARFA PENETRATES THE STORAGE

STRATUM BUT DOES NOT PENETRATE THE COAL SEAM BEING MINED BY AN

OPERATING COAL MINE, THE DEPARTMENT MAY, UPON APPLTICATION OF THE

OPERATOR OF THE STORAGE RESERVOIR, EXEMPT THE WELL FROM THE

REQUIREMENTS OF THIS SECTION. EITHER PARTY AFFECTED MAY REQUEST

A CONFERENCE UNDER SECTION 3251 WITH RESPECT TO EXEMPTION OF A

WELL COVERED BY THIS SUBSECTION.

(1) PLUGGING LIMITATION.--IN FULFILLING THE REQUIREMENTS OF

SUBSECTION (A) (2) WITH RESPECT TO A WELL WITHIN THE RESERVOIR

PROTECTIVE AREA, THE STORAGE OPERATOR SHALL NOT BE REQUIRED TO

PLUG OR RECONDITION THE WELL UNTIL THE STORAGE OPERATOR HAS

RECEIVED FROM THE COAL OPERATOR WRITTEN NOTICE THAT THE MINE

WORKINGS WILL, WITHIN THE PERIOD STATED IN THE NOTICE, BE WITHIN

2,000 LINEAR FEET OF THE WELL. UPON THE RECEIPT OF THE NOTICE,

THE STORAGE OPERATOR SHALL USE DUE DILIGENCE TO COMPLETE THE

PLUGGING OR RECONDITTIONING OF THE WELT TIN ACCORDANCE WITH THE

REQUIREMENTS OF THIS SECTION AND SECTION 3220. IF THE MINE

WORKINGS DO NOT, WITHIN A PERIOD OF THREE YEARS AFTER THE WELL
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HAS BEEN PLUGGED, COME WITHIN 2,000 LINEAR FEET OF THE WELL, THE

COAL OPERATOR SHALL REIMBURSE THE STORAGE OPERATOR FOR THE COST

OF PLUGGING, PROVIDED THAT THE WELL TS STILL WITHIN THE

RESERVOTIR PROTECTIVE AREA AS OF THAT TIME.

(J) RETREAT MINING.--TF RETREAT MINING APPROACHES A POINT

WHERE, WITHIN 90 DAYS, IT IS EXPECTED THAT THE RETREAT WORK WILL

BE AT THE LOCATION OF THE PILLAR SURROUNDING AN ACTIVE STORAGE

WELL, THE COAL OPERATOR SHALL GIVE WRITTEN NOTICE TO THE STORAGE

OPERATOR, AND BY AGREEMENT, THE PARTTIES SHALL DETERMINE WHETHER

IT IS NECESSARY OR ADVISABLE TO EFFECTIVELY AND TEMPORARILY

INACTIVATE THE WELL. THE WELL SHALL NOT BE REACTIVATED UNTIL A

REASONABLE PERTIOD, DETERMINED BY THE PARTTIES, HAS ETAPSED. TF

THE PARTIES CANNOT AGREE AS REQUIRED BY THIS SUBSECTION, THE

MATTER SHALL BE SUBMITTED TO THE DEPARTMENT FOR RESOLUTION. THE

NUMBER OF WELLS REQUIRED TO BE TEMPORARTLY TINACTIVATED DURING

THE RETREAT PERTIOD SHALL NOT BE OF A NUMBER THAT MATERIALLY

AFFECTS EFFICIENT OPERATION OF THE STORAGE POOL, EXCEPT THAT

THIS PROVISION SHALL NOT PRECLUDE TEMPORARY INACTIVATION OF A

PARTICULAR WELL IF THE PRACTICAL EFFECT OF INACTIVATING IT IS TO

RENDER THE POOL TEMPORARTLY TNOPERATIVE.

(K) EXCEPTIONS.--THE REQUIREMENTS OF SUBSECTIONS (A), (1)

AND (M) SHALL NOT APPLY TO INJECTION OF GAS INTO A STRATUM WHEN

THE WHOLE PURPOSE OF INJECTION, REFERRED TO IN THIS SUBSECTION

AS TESTING, IS TO DETERMINE WHETHER THE STRATUM IS SUITABLE FOR

STORAGE PURPOSES. TESTING SHALL BE CONDUCTED ONLY IN COMPLIANCE

WITH THE FOLLOWING REQUIREMENTS :

(1) THE PERSON TESTING OR PROPOSING TO TEST SHALL COMPLY

WITH ALL PROVISTIONS AND REQUIREMENTS OF SECTION 3231 AND

VERTIFY THE STATEMENT REQUIRED TO BE FILED BY THAT SECTION.

(2) IF ANY PART OF THE PROPOSED STORAGE RESERVOIR IS

20110HB1950PN2765 - 236 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

UNDER OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE

WHICH IS OPERATING IN A COAL SEAM THAT EXTENDS OVER THE

PROPOSED STORAGE RESERVOIR OR THE RESERVOIR PROTECTIVE AREA,

THE STORAGE OPERATOR SHALL GIVE AT TEAST STIX MONTHS' WRITTEN

NOTICE TO THE DEPARTMENT AND COAL OPERATOR OF THE FACT THAT

INJECTION OF GAS FOR TESTING PURPOSES IS PROPOSED.

(3) THE COAL OPERATOR AFFECTED MAY AT ANY TIME FILE

OBJECTIONS WITH THE DEPARTMENT, WHEREUPON THE DEPARTMENT

SHALL FIX A TIME AND PILACE FOR A CONFERENCE UNDER SECTION

3251, NOT MORE THAN TEN DAYS FROM THE DATE OF THE NOTICE TO

THE STORAGE OPERATOR. AT THE CONFERENCE, THE STORAGE OPERATOR

AND THE OBJECTING PARTY SHATLTL ATTEMPT TO AGREE, SUBJECT TO

APPROVAL OF THE DEPARTMENT, ON THE QUESTIONS INVOLVED. IF AN

AGREEMENT CANNOT BE REACHED, THE DEPARTMENT MAY TISSUE AN

APPROPRIATE ORDER.

(4) IF AT ANY TIME A PROPOSED STORAGE RESERVOIR BEING

TESTED COMES UNDER OR WITHIN 2,000 LINEAR FEET OF AN

OPERATING COAL MINE BECAUSE OF EXTENSION OF THE STORAGE

RESERVOIR BEING TESTED OR BECAUSE OF EXTENSION OR

ESTABLTSHMENT OR REESTABLISHMENT OF THE OPERATING COAL MINE,

THE REQUIREMENTS OF THIS SUBSECTTION SHATT TIMMEDIATELY BECOME

APPLICABLE TO THE TESTING.

(L) STORAGE RESERVOIRS NEAR OPERATING COAL MINES.-—-A PERSON

WHO PROPOSES TO ESTABLISH A STORAGE RESERVOIR UNDER OR WITHIN

2,000 LINEAR FEET OF A COAL MINE OPERATING IN A COAL SEAM THAT

EXTENDS OVER THE STORAGE RESERVOIR OR THE RESERVOIR PROTECTIVE

AREA SHALL, PRIOR TO ESTABLISHING THE RESERVOIR, AND IN ADDITION

TO COMPLYING WITH SECTION 3231 AND SUBSECTION (A), FILE THE

VERTFTED STATEMENT REQUIRED BY SUBSECTION (B) AND FULLY COMPLY

WITH ANY ORDER OF THE DEPARTMENT IN THE MANNER PROVIDED UNDER
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SUBSECTION (B) OR (C) BEFORE COMMENCING OPERATION OF THE STORAGE

RESERVOIR. AFTER THE PERSON PROPOSING TO OPERATE THE STORAGE

RESERVOIR COMPLTIES WITH THE REQUIREMENTS OF THIS SUBSECTION AND

COMMENCES OPERATIONS, THE PERSON SHATLT CONTINUE TO BE SUBJECT TO

ALL PROVISTONS OF THIS CHAPTER.

(M) GAS STORAGE RESERVOIRS.--TF A GAS STORAGE RESERVOIR IS

IN OPERATTION ON APRTIL 18, 1985, AND AT ANY TIME THEREAFTER IT IS

UNDER OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE, OR

IF A GAS STORAGE RESERVOIR IS PUT IN OPERATION AFTER APRIL 18,

1985, AND AT ANY TIME AFTER STORAGE OPERATIONS BEGIN IT IS UNDER

OR WITHIN 2,000 LINEAR FEET OF AN OPERATING COAL MINE, THE

STORAGE OPERATOR SHATLTL COMPLY WITH ALTL OF THE PROVISTONS OF THIS

SECTION, EXCEPT THAT:

(1) THE TIME FOR FILING THE VERTIFIED STATEMENT UNDER

SUBSECTION (B) SHALL BE 60 DAYS AFTER THE DATE STATED IN THE

NOTICE FILED BY THE COAL OPERATOR UNDER SECTION 3232 (D) AND

(E) (RELATING TO REPORTING REQUIREMENTS FOR COAL MINING

OPERATIONS) ;

(2) THE COAL OPERATOR SHALL GIVE NOTICE OF THE DELAY TO

THE DEPARTMENT;

(3) THE DEPARTMENT SHALL, UPON THE REQUEST OF THE

STORAGE OPERATOR, EXTEND THE TIME FOR FILING THE STATEMENT BY

THE ADDITTIONAL TIME WHICH WILT BE REQUIRED TO EXTEND OR

ESTABLISH OR REESTABLISH THE OPERATING COAL MINE TO A POINT

WITHIN 2,000 LINEAR FEET OF THE RESERVOIR;

(4) THE VERIFIED STATEMENT SHALL ALSO INDICATE THAT THE

MAP REFERRED TO IN SECTION 3231 (A) HAS BEEN CURRENTLY AMENDED

AS OF THE TIME OF THE FTITING OF THE STATEMENT; AND

(5) THE PERSON OPERATING THE STORAGE RESERVOIR SHALL

CONTINUE TO BE SUBJECT TO ALL OF THE PROVISIONS OF THIS
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CHAPTER.

(N)  FATLURE TO COMPLY WITH ORDER.--TF, TIN ANY PROCEEDING

UNDER THIS CHAPTER, THE DEPARTMENT DETERMINES THAT AN OPERATOR

OF A STORAGE RESERVOIR HAS FATLED TO COMPLY WITH A TAWFUL ORDER

ISSUED UNDER THTIS CHAPTER, THE DEPARTMENT MAY REQUIRE THE

STORAGE OPERATOR TO SUSPEND OPERATION OF THE RESERVOIR AND

WITHDRAW THE GAS FROM IT UNTIL THE VIOLATION IS REMEDIED, IN

WHICH CASE THE STORAGE OPERATOR, LIMITED BY DUE DILIGENCE

INSOFAR AS EXISTING FACILITIES UTILIZED TO REMOVE GAS FROM THE

RESERVOIR WILL, PERMIT, SHALL:

(1) IF POSSIBLE, REMOVE THE AMOUNT REQUIRED BY THE

DEPARTMENT TO BE REMOVED; OR

(2) IN ANY FEVENT, REMOVE THE MAXTMUM AMOUNT WHICH CAN BE

WITHDRAWN IN ACCORDANCE WITH RECOGNIZED ENGINEERING AND

OPERATING PROCEDURES.

(O) PREVENTION OF ESCAPE OF GAS.--IN ADDITION TO INITTIAL

COMPLIANCE WITH OTHER PROVISIONS OF THIS CHAPTER AND LAWEUL

ORDERS TSSUED UNDER THIS CHAPTER, TIT SHALL BE THE DUTY, AT ALL

TIMES, OF A PERSON OWNING OR OPERATING A STORAGE RESERVOIR

SUBJECT TO THTS CHAPTER TO KEEP ALT WEILTLS DRILLED INTO OR

THROUGH THE STORAGE STRATUM IN A CONDITION, AND OPERATE THE

WELLS IN A MANNER, WHICH IS DESIGNED TO PREVENT THE ESCAPE OF

GAS OUT OF THE STORAGE RESERVOIR AND ITS FACILITIES, AND TO

OPERATE AND MATINTAIN THE STORAGE RESERVOIR AND ITS FACILITIES IN

THE MANNER PRESCRIBED BY REGULATION OF THE DEPARTMENT AND AT A

PRESSURE THAT WILL PREVENT GAS FROM ESCAPING FROM THE RESERVOIR

OR ITS FACILITIES. THIS DUTY SHALL NOT BE CONSTRUED TO INCLUDE

INABTLITY TO PREVENT THE ESCAPE OF GAS WHEN ESCAPE RESULTS FROM

AN ACT OF GOD OR A PERSON NOT UNDER THE CONTROL OF THE STORAGE

OPERATOR, EXCEPT THAT THIS EXCEPTION DOES NOT APPLY TO A WELL
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WHICH THE STORAGE OPERATOR HAS FATLED TO LOCATE AND MAKE KNOWN

TO THE DEPARTMENT. TIF AN ESCAPE OF GAS RESULTS FROM AN ACT OF

GOD OR A PERSON NOT UNDER THE CONTROL OF THE STORAGE OPERATOR,

THE STORAGE OPERATOR SHATLL BE UNDER THE DUTY TO TAKE ANY ACTION

REASONABLY NECESSARY TO PREVENT FURTHER ESCAPE OF GAS OUT OF THE

STORAGE RESERVOIR AND ITS FACILITIES.

§ 3235. INSPECTION OF FACILITIES AND RECORDS.

(A) GENERAL RULE.--THE PERSON OPERATING A STORAGE RESERVOIR

AFFECTED BY THIS CHAPTER SHALL, AT ALL REASONABLE TIMES, BE

PERMITTED TO INSPECT APPLICABLE RECORDS AND FACILITIES OF A COAL

MINE OVERLYING THE STORAGE RESERVOIR OR RESERVOIR PROTECTIVE

ARFA. THE PERSON OPERATING A COAL MINE AFFECTED BY THIS CHAPTER

SHALL, AT ALL REASONABLE TIMES, BE PERMITTED TO INSPECT

APPLICABLE RECORDS AND FACILITIES OF A STORAGE RESERVOIR

UNDERLYING THE COAL MINE.

(B) ORDER.--TIF A STORAGE OPERATOR OR COAL OPERATOR SUBJECT

TO SUBSECTION (A) REFUSES TO PERMIT INSPECTION OF RECORDS OR

FACILITIES, THE DEPARTMENT MAY, ON ITS OWN MOTION OR ON

APPLICATION OF THE PARTY SEEKING INSPECTION, AFTER REASONABLE

WRITTEN NOTICE AND A HEARING TF REQUESTED BY AN AFFECTED PARTY,

ORDER TINSPECTION.

§ 3236. RELIANCE ON MAPS AND BURDEN OF PROOF.

(A) GENERAL RULE.--IN DETERMINING WHETHER A COAL MINE OR

OPERATING COAL MINE IS OR WILL BE WITHIN A PARTICULAR DISTANCE

FROM A STORAGE RESERVOIR WHICH IS MATERTIAL UNDER THIS CHAPTER,

THE OWNER OR OPERATOR OF THE COAL MINE AND THE STORAGE OPERATOR

MAY RELY ON THE MOST RECENT MAP OF THE STORAGE RESERVOIR OR COAL

MINE FITLED BY THE OTHER PARTY WITH THE DEPARTMENT.

(B) ACCURACY.--WHERE ACCURACY OF A MAP OR DATA FILED UNDER

THIS CHAPTER IS IN ISSUE, THE PERSON THAT FILED THE MAP OR DATA
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SHALL:

(1) AT THE REQUEST OF AN OBJECTING PARTY, DISCLOSE THE

INFORMATION AND METHOD USED TO COMPILE THE MAP OR DATA, ALONG

WITH ANY INFORMATION AVATILABLE TO THE PERSON THAT MTIGHT

AFFECT CURRENT VALIDITY OF THE MAP OR DATA; AND

(2) HAVE THE BURDEN OF PROVING ACCURACY OF THE MAP OR

DATA.

§ 3237. EXEMPTIONS AND PROHIBITIONS.

(A) INAPPLICABILITY OF CHAPTER TO CERTAIN COAL MINES.—--THTIS

CHAPTER SHALL NOT APPLY TO THE FOLLOWING TYPES OF COAL MINES:

(1) STRIP MINES AND AUGER MINES OPERATING FROM THE

SURFACE.

(2) MINES TO WHICH THE FORMER ACT OF JUNE 9, 1911

(P.L.756, NO.319), ENTITLED "AN ACT TO PROVIDE FOR THE HEALTH

AND SAFETY OF PERSONS EMPLOYED IN AND ABOUT THE BITUMINOUS

COAL-MINES OF PENNSYLVANIA, AND FOR THE PROTECTION AND

PRESERVATION OF PROPERTY CONNECTED THEREWITH," DID NOT APPLY

IN ACCORDANCE WITH SECTION 3 OF THAT ACT.

(3) MINES TO WHICH THE FORMER ACT OF JUNE 2, 1891

(P.L..176, NO.177), ENTITLED "AN ACT TO PROVIDE FOR THE HEAILTH

AND SAFETY OF PERSONS EMPIOYED IN AND ABOUT THE ANTHRACTTE

COAL MINES OF PENNSYLVANTIA AND FOR THE PROTECTION AND

PRESERVATION OF PROPERTY CONNECTED THEREWITH," DID NOT APPLY

IN ACCORDANCE WITH SECTION 32 OF THAT ACT.

(B) WORKABLE COAL SEAMS.--INJECTION OF GAS FOR STORAGE

PURPOSES IN A WORKABTLE COAL SEAM, WHETHER OR NOT IT IS BEING OR

HAS BEEN MINED, IS PROHIBITED.

(B.1) ORIGINAL EXTRACTION.--NOTHING IN THIS CHAPTER

PROHIBITS ORIGINAL EXTRACTION OF NATURAL GAS, CRUDE OTIL OR COATL.

(C) CERTAIN ROCK FORMATIONS.--NOTHING IN THIS CHAPTER

20110HB1950PN2765 - 241 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

APPLIES TO STORAGE OF GAS OR LIQUIDS IN STORAGE RESERVOIRS

EXCAVATED IN ROCK FORMATIONS SPECIFICALLY FOR STORAGE PURPOSES.

SUBCHAPTER D

EMINENT DOMATN

SEC.

3241. APPROPRTIATION OF INTEREST IN REAL PROPERTY.

§ 3241. APPROPRIATION OF INTEREST IN REAL PROPERTY.

(A) GENERAL RULE.--EXCEPT AS PROVIDED IN THIS SUBSECTION, A

CORPORATION EMPOWERED TO TRANSPORT, SELL OR STORE NATURAL GAS OR

MANUFACTURED GAS IN THIS COMMONWEALTH MAY APPROPRIATE AN

INTEREST IN REAL PROPERTY LOCATED IN A STORAGE RESERVOIR OR

RESERVOTIR PROTECTIVE AREA FOR INJECTION, STORAGE AND REMOVAL

FROM STORAGE OF NATURAL GAS OR MANUFACTURED GAS IN A STRATUM

WHICH IS OR PREVIOUSLY HAS BEEN COMMERCIALLY PRODUCTIVE OF

NATURAL GAS. THE RIGHT GRANTED BY THIS SUBSECTION SHALL NOT BE

EXERCISED TO ACQUIRE ANY OF THE FOLLOWING FOR THE PURPOSE OF GAS

STORAGE: :

(1) AN INTEREST IN A GEOLOGICAL STRATUM WITHIN THE AREA

OF A PROPOSED STORAGE RESERVOIR OR RESERVOIR PROTECTIVE AREA:

(I) UNLESS THE ORIGINAL RECOVERABLE OTL OR GAS

RESERVES IN THE PROPOSED STORAGE RESERVOIR HAVE BEEN

DEPLETED OR EXHAUSTED BY AT LEAST 80%; AND

(IT) UNTIL THE CONDEMNOR HAS ACQUIRED THE RIGHT, BY

GRANT, LEASE OR OTHER AGREEMENT, TO STORE GAS IN THE

GEOLOGICAL STRATUM UNDERLYING AT LEAST 75% OF THE AREA OF

THE PROPOSED STORAGE RESERVOIR.

(2) AN INTEREST IN A GEOLOGICAL STRATUM WITHIN THE AREA

OF A PROPOSED STORAGE RESERVOIR OR RESERVOTIR PROTECTIVE AREA

OWNED DIRECTLY OR INDIRECTLY BY A GAS COMPANY OR OTHER PERSON

ENGAGED IN IOCAL DISTRIBUTION OF NATURAL GAS, TIF THE INTEREST
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1 TO BE ACQUIRED IS PRESENTLY BEING USED BY THE GAS COMPANY OR

2 OTHER PERSON FOR STORAGE OF GAS IN PERFORMANCE OF SERVICE TO
3 CUSTOMERS IN ITS SERVICE AREA.
4 (B) CONSTRUCTION.--THE FOLLOWING SHALL APPLY:
5 (1) THIS CHAPTER AUTHORIZES APPROPRIATION WITHIN A
6 STORAGE RESERVOIR OR RESERVOIR PROTECTIVE AREA OF THE
7 FOLLOWING:
8 (I) A STRATUM TO BE USED FOR STORAGE;
9 (IT) ANY GAS RESERVE REMAINING A STRATUM TO BE USED
10 FOR STORAGE;
11 (ITT) AN ACTIVE OR ABANDONED WELL OR WELLS DRILLED
12 INTO A STRATUM TO BE USED FOR STORAGE; AND
13 (IV) THE RIGHT TO ENTER UPON AND USE THE SURFACE OF
14 LANDS TO:
15 (A) TIOCATE, RECONDITION, MAINTAIN, PLUG OR
16 REPLUG AN ACTIVE OR ABANDONED WELL; OR
17 (B) OPERATE A WELL DRILILED INTO OR THROUGH A
18 STRATUM TO BE USED FOR STORAGE.
19 (2) THIS CHAPTER DOES NOT PRECLUDE THE OWNER OF
20 NONSTORAGE STRATA FROM DRILLING WELLS TO PRODUCE OIL OR GAS
21 FROM A STRATUM ABOVE OR BELOW THE STORAGE STRATUM
22 APPROPRIATED BY ANOTHER PERSON, BUT A PERSON APPROPRIATING OR
23 HOLDING STORAGE RIGHTS MAY ACCESS, INSPECT AND EXAMINE THE
24 DRILLING, THE COMPLETED WELL, DRILLING LOGS AND OTHER RECORDS
25 RELATING TO DRILLING, EQUIPPING OR OPERATING THE WELL IN
26 ORDER TO DETERMINE WHETHER THE STORAGE STRATUM IS BEING
27 ADEQUATELY PROTECTED TO PREVENT ESCAPE OF GAS STORED THEREIN.
28 (3) THIS CHAPTER DOES NOT AUTHORIZE APPROPRIATION OF A
29 COAL OR COAL MEASURE, REGARDLESS OF WHETHER IT IS BEING
30 MINED, OR AN INTEREST IN THE COAL MINE OR COAL MEASURE.
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(C) ACTIVITIES THROUGH APPROPRIATED STRATA.--A PERSON

DRILLING, OPERATING, USING OR PLUGGING A WELL THROUGH A STRATUM

APPROPRIATED UNDER THIS CHAPTER SHALL DRILL, CASE, EQUIP,

OPERATE OR PLUG IT IN A MANNER DESIGNED TO PREVENT AVOIDABLE

ESCAPE OF GAS THAT MAY BE STORED TN THE STORAGE STRATUM. UPON

VIOLATION OF THIS SUBSECTION, THE COURT OF COMMON PLEAS OF THE

COUNTY WHERE THE LAND IN QUESTION IS STITUATED MAY COMPEL

COMPLIANCE BY INJUNCTION OR GRANT OTHER APPROPRIATE RELTIEF IN AN

ACTION BROUGHT BY THE PERSON STORING GAS IN THE STORAGE STRATUM.

(D) PREREQUISITES TO APPROPRIATION.--BEFORE APPROPRIATING

UNDER THIS CHAPTER, A PERSON SHALL ATTEMPT TO AGREE WITH OWNERS

OF INTERESTS TN THE REATL PROPERTY INVOLVED AS TO DAMAGES PAYABLE

FOR RIGHTS AND INTERESTS TO BE APPROPRTIATED, TIF THE OWNERS CAN

BE FOUND AND ARE SUI JURIS. TF THE PARTIES FATIL TO AGREE, THE

PERSON SHALL TENDER A SURETY BOND TO THE OWNERS TO SECURE THEM

IN THE PAYMENT OF DAMAGES. IF THE OWNERS REFUSE TO ACCEPT THE

BOND, CANNOT BE FOUND OR ARE NOT SUI JURIS, AND AFTER REASONABLE

NOTICE TO THE OWNERS BY ADVERTISEMENT OR OTHERWISE, THE BOND

SHALL BE PRESENTED FOR APPROVAL TO THE COURT OF COMMON PLEAS OF

THE COUNTY TN WHICH THE TRACT OF TAND TS STTUATED. UPON THE

APPROVAL OF THE BOND BY THE COURT, THE RIGHT OF THE PERSON TO

APPROPRIATE IN ACCORDANCE WITH THE PROVISIONS OF THIS CHAPTER

SHALL BE COMPLETE.

(E) APPOINTMENT OF VIEWERS.--UPON PETITION OF A PROPERTY

OWNER OR A PERSON APPROPRIATING UNDER THIS CHAPTER, THE COURT

SHALL:

(1) APPOINT THREE DISINTERESTED FREEHOLDERS OF THE

COUNTY TO SERVE AS VIEWERS TO ASSESS DAMAGES TO BE PATD TO

THE PROPERTY OWNER FOR THE RIGHTS APPROPRIATED;

(2) FIX A TIME FOR THE PARTIES TO MEET;
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(3) PROVIDE NOTICE TO THE PARTIES; AND

(4) AFTER THE VIEWERS HAVE FTILED THEIR REPORT, FIX

REASONABLE COMPENSATION FOR THE SERVICE OF THE VIEWERS.

(F) APPEAL.--WITHIN 20 DAYS AFTER THE FILING OF A REPORT BY

VIEWERS APPOINTED UNDER SUBSECTION (E), A PARTY MAY APPEAL AND

PROCEED TO A JURY TRIAL AS IN ORDINARY CASES.

(G) REQUIREMENTS.--NOTHING IN THIS SECTION SHALL RELIEVE A

PERSON OPERATING A STORAGE RESERVOIR FROM THE REQUIREMENTS OF

THIS CHAPTER.

SUBCHAPTER E

ENFORCEMENT AND REMEDIES

3251. CONFERENCES.

3252. PUBLIC NUISANCES.

3253. ENFORCEMENT ORDERS.

3254. RESTRAINING VIOLATIONS.

3254.1. WELL CONTROL EMERGENCY RESPONSE COST RECOVERY.

3255. PENALTIES.

3256. CIVIL PENALTIES.

3257. EXISTING RIGHTS AND REMEDIES PRESERVED AND CUMULATIVE

REMEDIES AUTHORIZED.

3258. INSPECTION AND PRODUCTION OF MATERIALS, WITNESSES,

DEPOSITIONS AND RIGHTS OF ENTRY.

3259. UNLAWFUL CONDUCT.

3260. COLLECTION OF FINES AND PENALTIES.

3261. THIRD PARTY LIABTLITY.

3262. INSPECTION REPORTS.

§ 3251. CONFERENCES.

(A) GENERATL RULE.--THE DEPARTMENT OR ANY PERSON HAVING A

DIRECT INTEREST IN A MATTER SUBJECT TO THIS CHAPTER MAY, AT ANY
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TIME, REQUEST THAT A CONFERENCE BE HELD TO DISCUSS AND ATTEMPT

TO RESOLVE BY MUTUAL AGREEMENT A MATTER ARISING UNDER THIS

CHAPTER. UNLESS OTHERWISE PROVIDED, CONFERENCES SHALL BE HELD

WITHIN 90 DAYS AFTER A REQUEST IS RECEIVED BY THE DEPARTMENT,

AND NOTICE SHALL BE GIVEN BY THE DEPARTMENT TO ALL INTERESTED

PARTIES. A REPRESENTATIVE OF THE DEPARTMENT SHATT ATTEND THE

CONFERENCE AND THE DEPARTMENT MAY MAKE RECOMMENDATIONS. AN

AGREEMENT REACHED AT A CONFERENCE SHALL BE CONSISTENT WITH THIS

CHAPTER AND, TIF APPROVED BY THE DEPARTMENT, TIT SHATLL BE REDUCED

TO WRITING AND SHALL BE EFFECTIVE, UNLESS REVIEWED AND REJECTED

BY THE DEPARTMENT WITHIN TEN DAYS AFTER THE CONFERENCE. THE

RECORD OF AN AGREEMENT APPROVED BY THE DEPARTMENT SHALTL BE KEPT

ON FILE BY THE DEPARTMENT AND COPTES SHALL BE FURNISHED TO THE

PARTIES. THE SCHEDULING OF A CONFERENCE SHALL HAVE NO EFFECT ON

THE DEPARTMENT'S AUTHORITY TO ISSUE ORDERS TO COMPEL COMPLIANCE

WITH THTIS CHAPTER.

(B) NOTIFICATION.--WHEN A COAL OPERATOR IS TO BE NOTIFIED OF

A PROCEEDING UNDER THIS SECTION, THE DEPARTMENT STIMULTANEOUSLY

SHALL SEND A COPY OF THE NOTICE TO THE COLLECTIVE BARGAINING

REPRESENTATIVE OF EMPLOYEES OF THE COAL OPERATOR.

§ 3252. PUBLIC NUISANCES.

A VIOLATION OF SECTION 3215.1 (RELATING TO GENERAL

RESTRICTIONS), 3216 (RELATING TO WELL SITE RESTORATION), 3217

(RELATING TO PROTECTION OF FRESH GROUNDWATER AND CASING

REQUIREMENTS), 3218 (RELATING TO PROTECTION OF WATER SUPPLIES),

3219 (RELATING TO USE OF SAFETY DEVICES) OR 3220 (RELATING TO

PLUGGING REQUIREMENTS), OR A RULE, REGULATION, ORDER, TERM OR

CONDITION OF A PERMIT RETLATING TO ANY OF THOSE SECTIONS

CONSTITUTES A PUBLIC NUISANCE.

§ 3253. ENFORCEMENT ORDERS.
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(A) GENERAL RULE.--EXCEPT AS MODIFIED BY SUBSECTIONS (B),

(C) AND (D), THE DEPARTMENT MAY ISSUE ORDERS NECESSARY TO ATD IN

ENFORCEMENT OF THIS CHAPTER. AN ORDER TISSUED UNDER THIS CHAPTER

SHALL TAKE EFFECT UPON NOTICE, UNLESS THE ORDER SPECIEFIES

OTHERWISE. THE POWER OF THE DEPARTMENT TO TSSUE AN ORDER UNDER

THTS CHAPTER IS IN ADDITION TO ANY OTHER REMEDY AVATLABLE TO THE

DEPARTMENT UNDER THIS CHAPTER OR UNDER ANY OTHER TAW.

(B) SUSPENSION AND REVOCATION.--THE DEPARTMENT MAY SUSPEND

OR REVOKE A WELL PERMIT OR WELL REGISTRATION FOR ANY WELL IN

CONTINUING VIOLATION OF THIS CHAPTER, THE ACT OF JUNE 22, 1937

(P.L.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW; THE ACT OF

JULY 7, 1980 (P.L.380, NO.97), KNOWN AS THE SOLID WASTE

MANAGEMENT ACT; ANY OTHER STATUTE ADMINISTERED BY THE

DEPARTMENT; OR A RULE OR REGULATION. A SUSPENSION ORDER OF THE

DEPARTMENT SHATLTL AUTOMATICATLLY TERMINATE TF THE VIOLATION UPON

WHICH IT IS BASED IS CORRECTED BY THE OPERATOR TO THE

SATISFACTION OF THE DEPARTMENT IN ORDER TO BRING THE WELL INTO

COMPLIANCE WITH THIS CHAPTER.

(C) WRITTEN NOTICE.--PRIOR TO SUSPENSION OR REVOCATION OF A

WELL PERMIT OR REGISTRATION, THE DEPARTMENT SHATLT SERVE WRITTEN

NOTICE ON THE WELL OPERATOR OR TITS AGENT, STATING SPECTIFICALLY

THE STATUTORY PROVISION, RULE, REGULATION OR OTHER REASON RELIED

UPON, AILONG WITH FACTUAL CIRCUMSTANCES SURROUNDING THE ALLEGED

VIOLATION.

(D) IMMEDIATE ORDERS.—-—AN ORDER OF THE DEPARTMENT REQUIRING

IMMEDIATE CESSATION OF DRILLING OPERATIONS SHALL BE EFFECTIVE

ONLY TF AUTHORIZED BY THE SECRETARY OR A DESIGNEE.

(E) GRIEVANCES.--A PERSON AGGRIEVED BY A DEPARTMENT ORDER

ISSUED UNDER THIS SECTION SHALIL HAVE THE RIGHT, WITHIN 30 DAYS

OF RECETPT OF THE NOTICE, TO APPEATL TO THE ENVIRONMENTATL HEARING
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BOARD.

§ 3254. RESTRAINING VIOLATIONS.

(A) GENERAL RULE.--TIN ADDITION TO ANY OTHER REMEDY PROVIDED

IN THIS CHAPTER, THE DEPARTMENT MAY INSTITUTE A SUIT IN EQUITY

IN THE NAME OF THE COMMONWEALTH FOR AN TINJUNCTION TO RESTRATIN A

VIOLATION OF THIS CHAPTER OR RULES, REGULATIONS, STANDARDS OR

ORDERS ADOPTED OR ISSUED UNDER THIS CHAPTER AND TO RESTRAIN THE

MAINTENANCE OR THREAT OF A PUBLIC NUISANCE. UPON MOTION OF THE

COMMONWEALTH, THE COURT SHALL ISSUE A PROHIBITORY OR MANDATORY

PRELIMINARY INJUNCTION TF IT FINDS THAT THE DEFENDANT IS

ENGAGING IN UNLAWFEUL CONDUCT, AS DEFINED BY THTS CHAPTER, OR

CONDUCT CAUSING IMMEDIATE AND TRREPARABTLE HARM TO THE PUBLIC.

THE COMMONWEALTH SHALL NOT BE REQUIRED TO FURNISH BOND OR OTHER

SECURITY TN CONNECTION WITH THE PROCEEDING. IN ADDITION TO AN

INJUNCTION, THE COURT IN EQUITY MAY LEVEL CIVIL PENALTIES AS

SPECIFIED IN SECTION 3256 (RELATING TO CIVIL PENALTIES).

(B) DISTRICT ATTORNEY.—-—IN ADDITION TO OTHER REMEDIES IN

THIS CHAPTER, UPON RELATION OF THE DISTRICT ATTORNEY OF A COUNTY

AFFECTED, OR UPON RELATION OF THE SOLICITOR OF A MUNICIPALITY

AFFECTED, AN ACTION IN EQUITY MAY BE BROUGHT IN A COURT OF

COMPETENT JURISDICTION FOR AN INJUNCTION TO RESTRATIN A VIOLATION

OF THIS CHAPTER OR RULES AND REGULATTIONS PROMULGATED UNDER THIS

CHAPTER OR TO RESTRAIN A PUBLIC NUISANCE OR DETRIMENT TO HEALTH.

(C) CONCURRENT PENALTIES.--PENALTIES AND REMEDIES UNDER THTS

CHAPTER SHALL BE DEEMED CONCURRENT. EXTISTENCE OR EXERCISE OF ONE

REMEDY SHALL NOT PREVENT THE DEPARTMENT FROM EXERCISING ANOTHER

REMEDY AT LAW OR IN EQUITY.

(D) JURISDICTION.--ACTTIONS UNDER THIS SECTION MAY BE FITLED

IN THE APPROPRIATE COURT OF COMMON PLEAS OR IN COMMONWEATLTH

COURT, AND THOSE COURTS ARE HEREBY GRANTED JURISDICTION TO HEAR
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ACTIONS UNDER THIS SECTION.

§ 3254.1. WELL CONTROL EMERGENCY RESPONSE COST RECOVERY.

A PERSON LIABLE FOR A WELL CONTROL EMERGENCY IS RESPONSIBLE

FOR ALL RESPONSE COSTS TINCURRED BY THE DEPARTMENT TO RESPOND TO

THE WELL CONTROL EMERGENCY. TN AN ACTION BEFORE A COURT OF

COMPETENT JURISDICTION, THE DEPARTMENT MAY RECOVER ALL ITS

RESPONSE COSTS, INCLUDING THE COST OF REGAINING CONTROL OF THE

WELL, CONTROLLING THE PERTIMETER OF THE WELL STTE, PREPARING

WATER SPRAYS, ESTABLISHING TRENCHES OR DIKES TO CAPTURE RUNOEF

FLUIDS AND PROVIDING THE RESOURCES AND EQUIPMENT NEEDS FOR THE

INCIDENT.

§ 3255. PENALTIES.

(A) GENERATL VIOLATION.--A PERSON VIOLATING A PROVISION OF

THIS CHAPTER COMMITS A SUMMARY OFFENSE AND, UPON CONVICTION,

SHALL BE SENTENCED TO PAY A FINE OF NOT MORE THAN $300 OR TO

IMPRISONMENT OF NOT MORE THAN 90 DAYS, OR BOTH. EACH DAY DURING

WHICH THE VIOLATION CONTINUES IS A SEPARATE AND DISTINCT

OFFENSE.

(B) WILLFUL VIOLATION.--A PERSON WILLFULLY VIOLATING A

PROVISTION OF THIS CHAPTER OR AN ORDER OF THE DEPARTMENT TISSUED

UNDER THIS CHAPTER COMMITS A MISDEMEANOR AND, UPON CONVICTION,

SHALL BE SENTENCED TO PAY A FINE OF NOT MORE THAN $5,000 OR TO

IMPRISONMENT OF NOT MORE THAN ONE YEAR, OR BOTH. EACH DAY DURING

WHICH THE VIOLATION CONTINUES IS A SEPARATE AND DISTINCT

OFFENSE.

(C) AUTHORITY.--THE DEPARTMENT MAY INSTITUTE A PROSECUTION

AGAINST ANY PERSON OR MUNICTIPALTITY FOR A VIOLATION OF THIS

CHAPTER.

§ 3256. CIVIL PENALTIES.

IN ADDITION TO OTHER REMEDIES AVATLABLE AT TAW OR IN EQUITY
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FOR A VIOLATION OF THIS CHAPTER, A RULE OR REGULATION OF THE

DEPARTMENT OR A DEPARTMENTAL ORDER, THE DEPARTMENT, AFTER A

HEARING, MAY ASSESS A CIVIL PENALTY REGARDLESS OF WHETHER THE

VIOLATION WAS WILLFUL. THE PENALTY SHALI NOT EXCEED $50,000 PLUS

$2,000 FOR EACH DAY DURING WHICH THE VIOLATION CONTINUES. IN

DETERMINING THE AMOUNT, THE DEPARTMENT SHALL CONSIDER

WILLFULNESS OF THE VIOLATION, DAMAGE OR INJURY TO NATURAL

RESOURCES OF THIS COMMONWEALTH OR THETIR USES, ENDANGERMENT OF

SAFETY OF OTHERS, THE COST OF REMEDYING THE HARM, SAVINGS

RESULTING TO THE VIOLATOR AS A RESULT OF THE VIOLATION AND ANY

OTHER RELEVANT FACTOR. WHEN THE DEPARTMENT PROPOSES TO ASSESS A

CIVILT PENALTY, TIT SHATLTL NOTIFY THE PERSON OF THE PROPOSED AMOUNT

OF THE PENALTY. THE PERSON CHARGED WITH THE PENALTY MUST, WITHIN

30 DAYS OF NOTIFICATION, PAY THE PROPOSED PENALTY IN FULL OR

FITE AN APPEAL OF THE ASSESSMENT WITH THE ENVIRONMENTAL HEARING

BOARD. FATLURE TO COMPLY WITH THE TIME PERIOD UNDER THIS SECTION

SHALL RESULT IN A WAIVER OF ALL LEGAL RIGHTS TO CONTEST THE

VIOLATION OR THE AMOUNT OF THE PENALTY. THE CIVIL PENALTY SHALL

BE PAYABLE TO THE COMMONWEALTH AND COLLECTIBLE IN ANY MANNER

PROVIDED AT TAW FOR COLLECTION OF DEBTS. TF A VIOLATOR NEGLECTS

OR REFUSES TO PAY THE PENALTY AFTER DEMAND, THE AMOUNT, TOGETHER

WITH INTEREST AND COSTS THAT MAY ACCRUE, SHALL BECOME A LTIEN IN

FAVOR OF THE COMMONWEALTH ON THE REAL AND PERSONAL PROPERTY OF

THE VIOLATOR, BUT ONLY AFTER THE TLTEN HAS BEEN ENTERED AND

DOCKETED OF RECORD BY THE PROTHONOTARY OF THE COUNTY WHERE THE

PROPERTY IS SITUATED. THE DEPARTMENT MAY AT ANY TIME TRANSMIT TO

THE PROTHONOTARIES OF THE VARIOUS COUNTIES CERTIFIED COPIES OF

ALL TTENS. TT SHATLL BE THE DUTY OF EACH PROTHONOTARY TO ENTER

AND DOCKET THE LIENS OF RECORD IN THE PROTHONOTARY'S OFFICE AND

INDEX THEM AS JUDGMENTS ARE INDEXED, WITHOUT REQUIRING PAYMENT
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OF COSTS AS A CONDITION PRECEDENT TO ENTRY.

§ 3257. EXISTING RIGHTS AND REMEDIES PRESERVED AND CUMULATIVE

REMEDIES AUTHORIZED.

NOTHING IN THTIS CHAPTER ESTOPS THE COMMONWEALTH OR A DISTRICT

ATTORNEY FROM PROCEEDING IN A COURT OF LAW OR IN EQUITY TO ABATE

POLLUTION FORBIDDEN UNDER THIS CHAPTER OR A NUISANCE UNDER

EXTISTING LAW. IT IS HEREBY DECLARED TO BE THE PURPOSE OF THIS

CHAPTER TO PROVIDE ADDITIONAL AND CUMULATIVE REMEDIES TO CONTROL

ACTIVITIES RELATED TO DRILLING FOR, OR PRODUCTION OF, OIL AND

GAS IN THTIS COMMONWEATLTH, AND NOTHING CONTAINED IN THTIS CHAPTER

ABRIDGES OR ALTERS RIGHTS OF ACTION OR REMEDIES EXISTING, OR

WHICH EXISTED PREVIOUSLY, IN EQUITY OR UNDER COMMON OR STATUTORY

LAW, CRIMINAL OR CIVITL. NETTHER THTIS CHAPTER, THE GRANT OF A

PERMIT UNDER THIS CHAPTER NOR AN ACT DONE BY VIRTUE OF THIS

CHAPTER ESTOPS THE COMMONWEALTH, IN EXERCISING RIGHTS UNDER

COMMON OR DECISTONAL LAW OR IN EQUITY, FROM SUPPRESSING A

NUISANCE, ABATING POLLUTION OR ENFORCING COMMON LAW OR STATUTORY

RIGHTS. NO COURT OF THIS COMMONWEALTH WITH JURISDICTION TO ABATE

PUBLIC OR PRIVATE NUISANCES SHALL BE DEPRIVED OF JURISDICTION IN

AN ACTION TO ABATE A PRIVATE OR PUBLIC NUISANCE INSTITUTED BY

ANY PERSON ON GROUNDS THAT THE NUISANCE CONSTITUTES ATR OR WATER

POLLUTION.

§ 3258. INSPECTION AND PRODUCTION OF MATERIALS, WITNESSES,

DEPOSITIONS AND RIGHTS OF ENTRY.

(A) GENERAL RULE.--THE DEPARTMENT MAY MAKE INSPECTIONS,

CONDUCT TESTS OR SAMPLING OR EXAMINE BOOKS, PAPERS AND RECORDS

PERTINENT TO A MATTER UNDER INVESTIGATION UNDER THIS CHAPTER TO

DETERMINE COMPLIANCE WITH THTS CHAPTER. FOR THTIS PURPOSE, THE

DULY AUTHORIZED AGENTS AND EMPIOYEES OF THE DEPARTMENT MAY AT

ALL REASONABLE TIMES ENTER AND EXAMINE ANY INVOLVED PROPERTY,
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FACILITY, OPERATION OR ACTIVITY.

(A.1) PREOPERATION INSPECTIONS.--THE OPERATOR MAY NOT

COMMENCE DRILLING ACTIVITIES UNTIL THE DEPARTMENT HAS CONDUCTED

AN TINSPECTTION OF THE UNCONVENTIONATL WETLT STITE AFTER THE

INSTATLTATION OF FROSTION AND SEDIMENT CONTROL MEASURES. THE

DEPARTMENT MAY CONDUCT FOLLOW-UP INSPECTIONS OF WELL SITES AND

RELATED ACTIVITIES TO DETERMINE COMPLIANCE WITH THE ACT.

(B) ACCESS.--THE OWNER, OPERATOR OR OTHER PERSON IN CHARGE

OF A PROPERTY, FACILITY, OPERATION OR ACTIVITY UNDER THIS

CHAPTER, UPON PRESENTATION OF PROPER IDENTIFICATION AND PURPOSE

EITHER FOR INSPECTION OR TO REMEDIATE OR OTHERWISE RESPOND TO A

WELL CONTROL EMERGENCY, BY AGENTS OR EMPLOYEES OF THE

DEPARTMENT, SHATLTL PROVIDE FREE AND UNRESTRICTED ENTRY AND

ACCESS. UPON REFUSAL, THE AGENT OR EMPLOYEE MAY OBTAIN A SEARCH

WARRANT OR OTHER SUITABLE ORDER AUTHORIZING ENTRY AND

INSPECTION, REMEDIATION OR RESPONSE. IT SHALL BE SUFFICIENT TO

JUSTIEFY TISSUANCE OF A SEARCH WARRANT AUTHORIZING EXAMINATION AND

INSPECTION TEF:

(1) THERE IS PROBABLE CAUSE TO BELIEVE THAT THE OBJECT

OF THE TINVESTIGATION IS SUBJECT TO REGULATTION UNDER THTS

CHAPTER; AND

(2) ACCESS, EXAMINATION OR INSPECTION IS NECESSARY TO

ENFORCE THE PROVISIONS OF THIS CHAPTER.

(C) WITNESSES.--IN ANY PART OF THIS COMMONWEALTH, THE

DEPARTMENT MAY SUBPOENA WITNESSES, ADMINISTER OATHS, EXAMINE

WITNESSES, TAKE TESTIMONY AND COMPEL PRODUCTION OF BOOKS,

RECORDS, MAPS, PLATS, PAPERS, DOCUMENTS AND OTHER WRITINGS

PERTINENT TO PROCEEDINGS OR INVESTTIGATIONS CONDUCTED BY THE

DEPARTMENT UNDER THIS CHAPTER. UPON REFUSAL TO OBEY A SUBPOENA

BY ANY PERSON AND ON APPLICATION OF THE DEPARTMENT, A COURT MAY
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ENFORCE A SUBPOENA IN CONTEMPT PROCEEDINGS. FEES FOR SERVING A

SUBPOENA SHALL BE THE SAME AS THOSE PAID TO SHERIFFS FOR SIMILAR

SERVICES.

(D) DEPOSTITION.--THE DEPARTMENT OR A PARTY TO A PROCEEDING

BEFORE THE DEPARTMENT MAY CAUSE THE DEPOSTITION OF A WITNESS WHO

RESIDES IN OR OUTSIDE OF THIS COMMONWEALTH TO BE TAKEN IN THE

MANNER PRESCRIBED BY LAW FOR TAKING DEPOSITIONS IN CIVIL

ACTIONS.

(E) WITNESS FEE.--WITNESSES SUMMONED BEFORE THE DEPARTMENT

SHALL BE PATID THE SAME FEES AS ARE PATD TO WITNESSES IN COURTS

OF RECORD OF GENERAL JURISDICTION. WITNESSES WHOSE DEPOSITIONS

ARF TAKEN UNDER THIS CHAPTER, AND THE OFFICERS TAKING THOSE

DEPOSITIONS, SHALIL BE ENTITLED TO THE SAME FEES AS THOSE PATD

FOR LIKE SERVICES IN COURT.

(F) PURCHASERS.--UPON REQUEST, A PURCHASER OF OIL OR GAS

SHALL PROVIDE THE DEPARTMENT INFORMATION NECESSARY TO DETERMINE

OWNERSHIP OF FACILITIES FROM WHICH THE PURCHASER OBTAINED OIL OR

GAS. THE INFORMATION SHALL BE KEPT CONFIDENTIAL FOR A PERIOD OF

FIVE YEARS, AND THE DEPARTMENT MAY UTILIZE IT IN ENFORCEMENT

PROCEEDINGS. THE DEPARTMENT MAY REQUEST TNFORMATION UNDER THTS

SECTION ONLY WHEN A WELL DOES NOT COMPLY WITH SECTION 3211 (H)

(RELATING TO WELL PERMITS) .

§ 3259. UNLAWFUL CONDUCT.

IT SHALL BE UNLAWEFUL FOR ANY PERSON TO:

(1) DRILL, ALTER, OPERATE OR UTILIZE AN OIL OR GAS WELL

WITHOUT A PERMIT OR REGISTRATION FROM THE DEPARTMENT AS

REQUIRED BY THIS CHAPTER OR IN VIOLATION OF RULES OR

REGULATTIONS ADOPTED UNDER THIS CHAPTER, ORDERS OF THE

DEPARTMENT OR A TERM OR CONDITION OF A PERMIT TSSUED BY THE

DEPARTMENT .
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(2) CONDUCT AN ACTIVITY RELATED TO DRILLING FOR, OR

PRODUCTION OF, OIL AND GAS:

(I) CONTRARY TO THIS CHAPTER, RULES OR REGULATIONS

ADOPTED UNDER THIS CHAPTER, AN ORDER OF THE DEPARTMENT OR

A TERM OR CONDITION OF A PERMIT TSSUED BY THE DEPARTMENT;

OR

(IT) IN ANY MANNER AS TO CREATE A PUBLIC NUISANCE OR

ADVERSELY AFFECT PUBLIC HEALTH, SAFETY, WELFARE OR THE

ENVIRONMENT.

(3) REFUSE, OBSTRUCT, DELAY OR THREATEN AN AGENT OR

EMPLOYEE OF THE DEPARTMENT ACTING IN THE COURSE OF LAWEUL

PERFORMANCE OF A DUTY UNDER THIS CHAPTER, INCLUDING, BUT NOT

LIMITED TO, ENTRY AND INSPECTION.

(4) ATTEMPT TO OBTAIN A PERMIT OR IDENTIFY A WELL AS AN

ORPHAN WELL BY MISREPRESENTATION OR FATLURE TO DISCLOSE ALL

RELEVANT FACTS.

(5) CAUSE ABANDONMENT OF A WELL BY REMOVAL OF CASING OR

EQUIPMENT NECESSARY FOR PRODUCTION WITHOUT PLUGGING THE WELL

IN THE MANNER PRESCRIBED UNDER SECTION 3220 (RELATING TO

PLUGGING REQUIREMENTS), EXCEPT THAT THE OWNER OR OPERATOR OF

A WELL MAY TEMPORARTILY REMOVE CASING OR EQUIPMENT NECESSARY

FOR PRODUCTTION, BUT ONLY TF TT TS PART OF THE NORMAIL COURSE

OF PRODUCTION ACTIVITIES.

§ 3260. COLLECTION OF FINES AND PENALTIES.

FINES AND PENALTIES SHALL BE COLLECTIBLE IN A MANNER PROVIDED

BY ILAW FOR COLLECTION OF DEBTS. TF A PERSON LIABLE TO PAY A

PENALTY NEGLECTS OR REFUSES TO PAY AFTER DEMAND, THE AMOUNT,

TOGETHER WITH INTEREST AND COSTS THAT MAY ACCRUE, SHALL BE A

JUDGMENT TN FAVOR OF THE COMMONWEALTH ON THE PERSON'S PROPERTY,

BUT ONLY AFTER THE JUDGMENT HAS BEEN ENTERED AND DOCKETED OF
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RECORD BY THE PROTHONOTARY OF THE COUNTY WHERE THE PROPERTY IS

SITUATED. THE DEPARTMENT MAY TRANSMIT TO PROTHONOTARIES OF THE

VARIOUS COUNTIES CERTIFIED COPIES OF ALL JUDGMENTS, AND IT SHALL

BE THE DUTY OF EACH PROTHONOTARY TO ENTER AND DOCKET THEM OF

RECORD IN THE PROTHONOTARY'S OFFICE AND TINDEX THEM AS JUDGMENTS

AREFE TINDEXED, WITHOUT REQUIRING PAYMENT OF COSTS AS A CONDITION

PRECEDENT TO ENTRY.

§ 3261. THIRD PARTY LTIABTILITY.

IF A PERSON OTHER THAN A WELL OPERATOR RENDERS A SERVICE OR

PRODUCT TO A WELL OR WELL SITE, THAT PERSON IS JOINTLY AND

SEVERALLY LTABLE WITH THE WELL OWNER OR OPERATOR FOR VIOLATIONS

OF THIS CHAPTER ARTISTING OUT OF AND CAUSED BY THE PERSON'S

ACTTIONS AT THE WELL OR WELL STTE.

§ 3262. INSPECTION REPORTS.

THE DEPARTMENT SHALL POST INSPECTION REPORTS ON ITS PUBLICLY

ACCESSIBLE INTERNET WEBSITE. THE INSPECTION REPORTS SHALL

INCLUDE:

(1) THE NATURE AND DESCRIPTION OF VIOLATIONS.

(2) THE OPERATOR'S WRITTEN RESPONSE TO THE VIOLATION, TIF

AVATILABLE.

(3) THE STATUS OF THE VIOLATION.

(4) THE REMEDIAL STEPS TAKEN BY THE OPERATOR OR THE

DEPARTMENT TO ADDRESS THE VIOLATION.

SUBCHAPTER F

MISCELLANEOUS PROVISIONS

SEC.

3271. WELL PLUGGING FUNDS.

3272. LOCAL ORDINANCES.

3273. FEFFECT ON DEPARTMENT AUTHORITY.

3273.1. RELATIONSHIP TO SOLID WASTE AND SURFACE MINING.
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3274. REGULATORY AUTHORITY.

§ 3271. WELL PLUGGING FUNDS.

(A) APPROPRIATION.—-—-FINES, CIVIIT, PENALTTIES AND PERMIT AND

REGISTRATION FEES COLLECTED UNDER THIS CHAPTER ARE APPROPRIATED

TO THE DEPARTMENT TO CARRY OUT THE PURPOSES OF THTIS CHAPTER.

(B) SURCHARGE .——-TO ATID IN INDEMNIEFYING THE COMMONWEALTH EOR

THE COST OF PLUGGING ABANDONED WELLS, A $50 SURCHARGE IS ADDED

TO THE PERMIT FEE ESTABLISHED BY THE DEPARTMENT UNDER SECTION

3211 (RELATING TO WELL PERMITS) FOR NEW WELLS. MONEY COLLECTED

AS A RESULT OF THE SURCHARGE SHALL BE PATID INTO A RESTRICTED

REVENUE ACCOUNT IN THE STATE TREASURY TO BE KNOWN AS THE

ABANDONED WELT PTLUGGING FUND AND EXPENDED BY THE DEPARTMENT TO

PL.UG ABANDONED WELLS THREATENING THE HEATLTH AND SAFETY OF

PERSONS OR PROPERTY OR POLLUTION OF WATERS OF THIS COMMONWEALTH.

(C) ORPHAN WELL PLUGGING FUND.--THE FOLLOWING SHALL APPLY:

(1) A RESTRICTED REVENUE ACCOUNT TO BE KNOWN AS THE

ORPHAN WELL PLUGGING FUND IS CREATED. A $100 SURCHARGE FOR

WELLS TO BE DRILLED FOR OIL PRODUCTION AND A $200 SURCHARGE

FOR WELLS TO BE DRILLED FOR GAS PRODUCTION ARE ADDED TO THE

PERMIT FEE ESTABLISHED BY THE DEPARTMENT UNDER SECTION 3211

FOR NEW WELLS. THE SURCHARGES SHALIL BE PLACED TN THE ORPHAN

WELT PLUGGING FUND AND EXPENDED BY THE DEPARTMENT TO PLUG

ORPHAN WELLS. TF AN OPERATOR REHABTILTITATES A WELL ABANDONED

BY ANOTHER OPERATOR OR AN ORPHAN WELL, THE PERMIT FEE AND THE

SURCHARGE FOR THE WELL SHALL BE WAIVED.

(2) THE DEPARTMENT SHALL STUDY ITS EXPERIENCE IN

IMPLEMENTING THIS SECTION AND SHALL REPORT ITS FINDINGS TO

THE GOVERNOR AND THE GENERATL ASSEMBLY BY AUGUST 1, 1992. THE

REPORT SHATLT CONTATIN TINFORMATION RELATING TO THE BALANCE OF

THE FUND, NUMBER OF WELLS PLUGGED, NUMBER OF IDENTIFTIED WELLS
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ELTIGIBLE FOR PLUGGING AND RECOMMENDATIONS AS TO ALTERNATIVE

FUNDING MECHANISMS.

(3) EXPENDITURES BY THE DEPARTMENT FOR PLUGGING ORPHAN

WELLS ARE LIMITED TO FEES COLLECTED UNDER THIS CHAPTER. NO

MONEY FROM THE GENERATL FUND SHALL BE EXPENDED FOR THTS

PURPOSE.

§ 3272. LOCAL ORDINANCES.

EXCEPT WITH RESPECT TO ORDINANCES ADOPTED UNDER THE ACT OF

JULY 31, 1968 (P.L.805, NO.247), KNOWN AS THE PENNSYLVANIA

MUNICIPALITIES PLANNING CODE, AND THE ACT OF OCTOBER 4, 1978

(P.L.851, NO.166), KNOWN AS THE FLOOD PLAIN MANAGEMENT ACT, ALL

LOCAL ORDINANCES AND ENACTMENTS PURPORTING TO REGULATE OTIL AND

GAS WELL OPERATIONS REGULATED BY THIS CHAPTER ARE SUPERSEDED BY

THIS CHAPTER. NO ORDINANCES OR ENACTMENTS ADOPTED UNDER THE

PENNSYLVANIA MUNICIPALITIES PLANNING CODE OR THE FLOOD PLATIN

MANAGEMENT ACT MAY CONTAIN PROVISTIONS WHICH IMPOSE CONDITIONS,

REQUIREMENTS OR LIMITATIONS ON THE SAME FEATURES OF OIL AND GAS

WELL OPERATIONS REGULATED BY THIS CHAPTER OR THAT ACCOMPLISH THE

SAME PURPOSES AS SET FORTH IN THIS CHAPTER. THE COMMONWEALTH, BY

THTS CHAPTER, PREEMPTS AND SUPERSEDES THE REGULATTION OF OTIL

WELLS AND GAS WELLS.

§ 3273. EFFECT ON DEPARTMENT AUTHORITY.

THIS CHAPTER DOES NOT AFFECT, LIMIT OR IMPATR ANY RIGHT OR

AUTHORITY OF THE DEPARTMENT UNDER THE ACT OF JUNE 22, 1937

(P.L,.1987, NO.394), KNOWN AS THE CLEAN STREAMS LAW; THE ACT OF

JANUARY 8, 1960 (1959 P.L.2119, NO.787), KNOWN AS THE AIR

POLLUTION CONTROL ACT; THE ACT OF NOVEMBER 26, 1978 (P.L.1375,

NO.325), KNOWN AS THE DAM SAFETY AND ENCROACHMENTS ACT; OR THE

ACT OF JULY 7, 1980 (P.L.380, NO.97), KNOWN AS THE SOLID WASTE

MANAGEMENT ACT.
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§ 3273.1. RELATIONSHIP TO SOLID WASTE AND SURFACE MINING.

(A) GENERAL RULE.--THE OBLIGATION TO OBTAIN A PERMIT AND

POST A BOND UNDER ARTICLES ITT AND V OF THE ACT OF JULY 7, 1980

(P.1,.380, NO.97), KNOWN AS THE SOLID WASTE MANAGEMENT ACT, AND

TO PROVIDE PUBLIC NOTICE UNDER SECTION 1905-A(B) (1) (V) OF THE

ACT OF APRIL 9, 1929 (P.L.177, NO.175), KNOWN AS THE

ADMINISTRATIVE CODE OF 1929, FOR ANY PTT, IMPOUNDMENT, METHOD OR

FACILITY EMPLOYED FOR THE DISPOSAL, PROCESSING OR STORAGE OF

RESIDUAL WASTES GENERATED BY THE DRILLING OF AN OIL OR GAS WELL

OR FROM THE PRODUCTION OF WELLS WHICH IS LOCATED ON THE WELL

SITE, SHALL BE CONSIDERED TO HAVE BEEN SATISFTIED TF THE OWNER OR

OPERATOR OF THE WELTL MEETS THE FOLLOWING CONDITTIONS:

(1) THE WELL IS PERMITTED UNDER THE REQUIREMENTS OF

SECTION 3211 (RELATING TO WELL PERMITS) OR REGISTERED UNDER

SECTION 3213 (RELATING TO WELL REGISTRATION AND

IDENTIFICATION) ;

(2) THE OWNER OR OPERATOR HAS SATISFIED THE FINANCIAL

SECURITY REQUIREMENTS OF SECTION 3215 (RELATING TO WELL

LOCATION RESTRICTIONS) BY OBTAINING A SURETY OR COLLATERAL

BOND FOR THE WELL AND WELL STITE; AND

(3) THE OWNER OR OPERATOR MATINTATINS COMPLTANCE WITH THIS

CHAPTER AND APPLICABLE REGULATIONS OF THE ENVIRONMENTAL

QUALTTY BOARD.

(B) NONCOAL SURFACE MINING.--OBLIGATIONS UNDER THE ACT OF

DECEMBER 19, 1984 (P.L.1093, NO.219), KNOWN AS THE NONCOAL

SURFACE MINING CONSERVATION AND RECLAMATION ACT, OR A RULE OR

REGULATION PROMULGATED THEREUNDER, FOR ANY BORROW AREA WHERE

MINERALS ARE EXTRACTED SOLELY FOR THE PURPOSE OF OIL AND GAS

WELL DEVELOPMENT, INCLUDING ACCESS ROAD CONSTRUCTION, SHALL BE

CONSIDERED TO HAVE BEEN SATISFIED TF THE OWNER OR OPERATOR OF
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THE WELL MEETS THE CONDITIONS IMPOSED UNDER SUBSECTION (A) (1)

AND (2) AND MATINTAINS COMPLIANCE WITH THIS CHAPTER AND

APPLICABLE REGULATIONS OF THE ENVIRONMENTAL QUALITY BOARD.

(C) SOLTID WASTE MANAGEMENT ACT.--THTS SECTION DOES NOT

DIMINISH OR OTHERWISE AFFECT DUTTIES OR OBLIGATIONS OF AN OWNER

OR OPERATOR UNDER THE SOLID WASTE MANAGEMENT ACT. THIS SECTION

DOES NOT APPLY TO WASTE CLASSIFIED AS HAZARDOUS WASTE UNDER THE

SOLID WASTE MANAGEMENT ACT OR THE RESOURCE CONSERVATION AND

RECOVERY ACT OF 1976 (PUBLIC LAW 94-580, 90 STAT. 2795, 42

U.s.C. § 6901 ET SEQ.).

(D) DEFINITION.--AS USED IN THIS SECTION AND SECTIONS 3216

(RELATING TO WELL SITE RESTORATION) AND 3225 (RELATING TO

BONDING) , THE TERM "WELL STTE" MEANS AREAS OCCUPTED BY ALL

EQUIPMENT OR FACILITIES NECESSARY FOR OR INCIDENTAL TO DRILLING,

PRODUCTION OR PLUGGING A WELL.

§ 3274. REGULATORY AUTHORITY.

(A) EXISTING REGULATIONS.--THE RULEMAKING FOR 25 PA. CODE

CH. 78 (RELATING TO OIL AND GAS WELLS) PROMULGATED AT 41 PA.B.

805 (FEBRUARY 5, 2011), SHALL APPLY ONLY TO UNCONVENTIONAL GAS

WELLS.

(B) NEW REGULATIONS.--THE ENVIRONMENTAL QUALITY BOARD SHALL

ADOPT REGULATIONS TO IMPLEMENT THIS CHAPTER.

CHAPTER 33

LOCAL ORDINANCES RELATING TO

OIL AND GAS OPERATIONS

SEC.

3301. SCOPE OF CHAPTER.

3302. DEFINTITIONS.

3303. TLOCAL ORDINANCES.

3304. REVIEW BY ATTORNEY GENERAL.
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3305. CIVIL ACTIONS.

3306. COMMONWEALTH COURT MASTERS.

3307. ATTORNEY FEES AND COSTS.

3308. SANCTION.

3309. PROVISTIONS OF LOCAL ORDINANCES.

3310. APPLICABILITY.

§ 3301. SCOPE OF CHAPTER.

THE PURPOSES OF THIS CHAPTER ARE TO:

(1) ALLOW MUNICIPALITIES TO EFFICIENTLY REGULATE OIL AND

GAS OPERATIONS CONSISTENT WITH THETR AUTHORITY UNDER THE ACT

OF JULY 31, 1968 (P.L.805, NO.247), KNOWN AS THE PENNSYLVANTIA

MUNICTPALITTES PTLANNING CODE.

(2) FOSTER THE EXPEDITIOUS AND EFFICTENT HANDLING OF

MUNICIPAL OIL AND GAS PROCEDURES.

(3) CLARIFY THE ROLE OF ALL FEDERAL AND STATE AGENCIES

AND MUNICIPAL GOVERNMENTS WITH REGARD TO OIL AND GAS

DEVELOPMENT ACTIVITIES.

§ 3302. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHATLT HAVE THE MEANINGS GIVEN TO THEM IN THTIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BUTILDING." AN OCCUPIED STRUCTURE WITH WALLS AND ROOF WITHIN

WHICH INDIVIDUALS LIVE OR CUSTOMARILY WORK.

"ENVIRONMENT ACTS." ALL STATUTES ENACTED BY THE COMMONWEALTH

RELATING TO THE PROTECTION OF THE ENVIRONMENT OR THE PROTECTION

OF PUBLIC HEALTH, SAFETY AND WELFARE, THAT ARE ADMINISTERED AND

ENFORCED BY THE DEPARTMENT OR BY ANOTHER COMMONWEALTH AGENCY,

INCLUDING AN TNDEPENDENT AGENCY, AND ALL FEDERAL STATUTES

RELATING TO THE PROTECTION OF THE ENVIRONMENT, TO THE EXTENT

THOSE STATUTES REGULATE OIL AND GAS OPERATIONS.
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"LOCAL GOVERNMENT." A COUNTY, CITY, BOROUGH, INCORPORATED

TOWN OR TOWNSHIP OF THIS COMMONWEALTH.

"LOCAL ORDINANCE."™ AN ORDINANCE ADOPTED BY A LOCAL

GOVERNMENT THAT REGULATES OIL AND GAS OPERATTIONS.

"MPC." THE ACT OF JULY 31, 1968 (P.L.805, NO.247), KNOWN AS

THE PENNSYLVANTA MUNICIPALTITIES PLANNING CODE.

"OIL AND GAS OPERATIONS." THE TERM INCLUDES THE FOLLOWING:

(1) WELL TLOCATION ASSESSMENT, INCLUDING SEISMIC

OPERATIONS, WELL SITE PREPARATION, CONSTRUCTION, DRILLING,

HYDRAULIC FRACTURING AND SITE RESTORATION ASSOCIATED WITH AN

OIL OR GAS WELL OF ANY DEPTH;

(2) WATER AND OTHER FLUID STORAGE OR IMPOUNDMENT AREAS

USED EXCLUSIVELY FOR OIL AND GAS OPERATIONS;

(3) CONSTRUCTION, INSTALLATION, USE, MAINTENANCE AND

REPATR OF':

(I) OIL AND GAS PIPELINES;

(IT) NATURAL GAS COMPRESSOR STATIONS; AND

(ITT) NATURAL GAS PROCESSING PLANTS OR FACTILITIES

PERFORMING EQUIVALENT FUNCTIONS; AND

(4) CONSTRUCTION, INSTALLATION, USE, MATNTENANCE AND

REPATR OF ALT FEQUIPMENT DIRECTLY ASSOCIATED WITH ACTIVITIES

SPECIFIED IN PARAGRAPHS (1), (2) AND (3), TO THE EXTENT THAT:

(I) THE EQUIPMENT IS NECESSARILY LOCATED AT OR

IMMEDIATELY ADJACENT TO A WELL STITE, TIMPOUNDMENT AREA,

OIL AND GAS PIPELINE, NATURAL GAS COMPRESSOR STATION OR

NATURAL GAS PROCESSING PLANT; AND

(IT) THE ACTIVITIES ARE AUTHORIZED AND PERMITTED

UNDER THE AUTHORITY OF A FEDERAL OR COMMONWEALTH AGENCY.

"PERMITTED USE." A USE WHICH, UPON SUBMISSION OF NOTICE TO

AND RECEIPT OF A PERMIT ISSUED BY A ZONING OFFICER OR EQUIVALENT
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OFFICIAL, IS AUTHORIZED TO BE CONDUCTED WITHOUT RESTRICTIONS

OTHER THAN THOSE SET FORTH IN SECTION 3309 (RELATING TO

PROVISIONS OF LOCAL ORDINANCES) .

§ 3303. TOCAL ORDINANCES.

(A) GENERATL RULE.--A TOCAL ORDINANCE MAY ONLY BE ENACTED

PURSUANT TO THE MPC, THE ACT OF MARCH 31, 1927 (P.L.98, NO.69),

REFERRED TO AS THE SECOND CLASS CITY ZONING LAW, OR THE ACT OF

OCTOBER 4, 1978 (P.L.851, NO.166), KNOWN AS THE FLOOD PLAIN

MANAGEMENT ACT, AS APPLICABLE, AND SHALL PROVIDE FOR THE

REASONABLE DEVELOPMENT OF MINERALS WITHIN THE LOCAL GOVERNMENT

IN ACCORDANCE WITH THE PROVISTIONS OF SECTION 603(I) OF THE MPC

AND THTIS CHAPTER.

(B) LIMITATION.--EXCEPT AS PROVIDED TN THTS CHAPTER, A TLOCAL

ORDINANCE SHALL NOT CONFLICT WITH AND SHALL NOT REGULATE OTIL AND

GAS OPERATIONS COVERED BY THE ENVIRONMENT ACTS, EXCEPT TO THE

EXTENT THAT THE ENVIRONMENT ACTS PROVIDE THE AUTHORITY.

(C) CONSTRUCTION.--NOTHING IN THIS CHAPTER SHALL BE

CONSTRUED TO IMPAIR OR INFRINGE ON THE PREEMPTION PROVISTIONS OF

SECTION 3272 (RELATING TO LOCAL ORDINANCES) .

§ 3304. REVIEW BY ATTORNEY GENERAL.

(A) REQUEST OF OWNER OR OPERATOR.--AN OWNER OR OPERATOR OF

AN OIL AND GAS OPERATION, OR ANY PERSON HAVING THE RIGHT TO

ROYALTY PAYMENTS UNDER A LEASE OF OIL OR GAS MINERATL RIGHTS, MAY

REQUEST THE ATTORNEY GENERAL TO REVIEW A LOCAL ORDINANCE TO

DETERMINE WHETHER TIT ATLTLOWS FOR THE REASONABLE DEVELOPMENT OF

OIL AND GAS RESOURCES IN ACCORDANCE WITH THE PROVISIONS

SPECIFICALLY ADDRESSED IN THIS CHAPTER, THE MPC AND JUDICIAL

DECISTONS OF THE COMMONWEALTH.

(B) PREENACTMENT REVIEW.--A TOCAL GOVERNMENT MAY, PRIOR TO

THE ENACTMENT OF A LOCAL ORDINANCE, REQUEST THE ATTORNEY GENERATL
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TO REVIEW THE ORDINANCE TO DETERMINE WHETHER IT ALTOWS FOR THE

REASONABLE DEVELOPMENT OF OIL AND GAS RESOURCES IN ACCORDANCE

WITH THE PROVISIONS OF CHAPTER 32 (RELATING TO DEVELOPMENT), THE

MPC AND JUDICTAT, DECISTONS OF THE COMMONWEALTH.

(C) TIME PERIOD FOR REVIEW.--WITHIN 120 DAYS OF RECEIVING A

REQUEST UNDER SUBSECTION (A) OR (B), THE ATTORNEY GENERAL SHALL

ADVISE IN WRITING THE PERSON THAT MADE THE REQUEST WHETHER OR

NOT THE ATTORNEY GENERAL DETERMINES THAT THE LOCAL ORDINANCE

PROVIDES FOR THE REASONABLE DEVELOPMENT OF OIL AND GAS RESERVES

AND PROVIDE A COPY OF THE WRITTEN DETERMINATION TO THE AFFECTED

LOCAL GOVERNMENT.

§ 3305. CIVIL ACTIONS.

(A) ATTORNEY GENERATL.--THE ATTORNEY GENERATL MAY BRING AN

ACTION AGAINST A LOCAL GOVERNMENT IN COMMONWEALTH COURT TO

INVALTIDATE OR ENJOIN THE ENFORCEMENT OF A TLOCAL ORDINANCE THAT

DOES NOT ALLOW FOR THE REASONABLE DEVELOPMENT OF OTL AND GAS

RESOURCES.

(B) PRIVATE RIGHT OF ACTION.--

(1) NOTWITHSTANDING ANY PROVISION OF 42 PA.C.S. CH. 85

SUBCH. C (RELATING TO ACTIONS AGAINST LOCAL PARTIES), ANY

PERSON WHO TS AGGRIEVED BY THE ENACTMENT OR ENFORCEMENT OF A

LOCAL ORDINANCE THAT DOES NOT ALLOW FOR THE REASONABLE

DEVELOPMENT OF OIL AND GAS RESOURCES IN ACCORDANCE WITH THE

PROVISIONS OF SECTION 3272 (RELATING TO LOCAL ORDINANCES) MAY

BRING AN ACTION IN COMMONWEALTH COURT TO INVALIDATE THE

ORDINANCE OR ENJOIN ITS ENFORCEMENT.

(2) AN AGGRIEVED PERSON MAY PROCEED WITHOUT FIRST

OBTATINING REVIEW OF THE ORDINANCE BY THE ATTORNEY GENERATL OR

MAY PROCEED AFTER RECEIVING SUCH REVIEW TF THE ATTORNEY

GENERATL DETERMINES THAT THE ORDINANCE FATLS TO COMPLY WITH
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THIS CHAPTER BUT DECLINES TO BRING AN ACTION UNDER SUBSECTION

(A) .

(3) IN AN ACTION BROUGHT RELATING TO THE ENACTMENT OR

ENFORCEMENT OF A TOCAL ORDINANCE, THE DETERMINATION OF THE

ATTORNEY GENERAL MADE UNDER SECTION 3304 (RELATING TO REVIEW

BY ATTORNEY GENERAIL) SHALL BECOME PART OF THE RECORD BEFORE

THE COURT.

§ 3306. COMMONWEALTH COURT MASTERS.

(A) GENERAL RULE.--THE COMMONWEALTH COURT MAY PROMULGATE

RULES FOR THE SELECTION AND APPOINTMENT OF MASTERS ON A FULL-

TIME OR PART-TIME BASIS TO OVERSEE ACTIONS BROUGHT UNDER SECTION

3305 (RELATING TO CIVIL ACTIONS). A MASTER MUST BE A MEMBER OF

THE BAR OF THIS COMMONWEALTH. THE NUMBER AND COMPENSATION OF

MASTERS SHALL BE FIXED BY THE COMMONWEALTH COURT, AND THETIR

COMPENSATION SHALL BE PATD BY THE COMMONWEALTH.

(B) PROCEDURE.--

(1) THE COMMONWEALTH COURT MAY DIRECT THAT A HEARING IN

AN ACTION BROUGHT UNDER SECTION 3305 BE CONDUCTED IN THE

FIRST INSTANCE BY THE MASTER IN THE MANNER PROVIDED FOR IN

THIS SECTION.

(2) UPON THE CONCLUSION OF A HEARING BEFORE A MASTER,

THE MASTER SHATTL TRANSMIT WRITTEN FINDINGS AND

RECOMMENDATIONS FOR DISPOSITION TO THE PRESIDENT JUDGE.

PROMPT WRITTEN NOTICE AND COPIES OF THE FINDINGS AND

RECOMMENDATIONS SHALL BE GIVEN TO THE PARTIES TO THE

PROCEEDING.

(3) THE FINDINGS AND RECOMMENDATIONS OF THE MASTER SHALL

BECOME THE FINDINGS AND ORDER OF THE COMMONWEATLTH COURT UPON

WRITTEN CONFIRMATION BY THE PRESTDENT JUDGE. A REHEARING MAY

BE ORDERED BY THE PRESIDENT JUDGE AT ANY TIME UPON CAUSE
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1 SHOWN .

2 § 3307. ATTORNEY FEES AND COSTS.

3 IN AN ACTION BROUGHT UNDER SECTION 3305 (RELATING TO CIVIL

4 ACTIONS), THE COURT MAY DO ANY OF THE FOLLOWING:

5 (1) IF THE COURT DETERMINES THAT THE LOCAL GOVERNMENT

6 ENACTED OR ENFORCED A LOCAL ORDINANCE WITH WILLFUL OR

7 RECKLESS DISREGARD FOR THE LIMITATION OF AUTHORITY

8 ESTABLISHED UNDER STATE LAW, IT MAY ORDER THE LOCAL

9 GOVERNMENT TO PAY THE PLAINTIFE REASONABLE ATTORNEY FEES AND
10 OTHER REASONABLE COSTS INCURRED BY THE PLAINTIFE IN

11 CONNECTION WITH THE ACTION.

12 (2) IF THE COURT DETERMINES THAT THE ACTION BROUGHT BY
13 THE PLAINTIFE WAS FRIVOLOUS OR WAS BROUGHT WITHOUT
14 SUBSTANTIAL JUSTIFICATION IN CLATMING THAT THE LOCAL
15 ORDINANCE IN QUESTION WAS CONTRARY TO THE REQUIREMENTS OF
16 THIS CHAPTER OR CHAPTER 32 (RELATING TO DEVELOPMENT), IT MAY
17 ORDER THE PLAINTIFEF TO PAY THE TOCAL GOVERNMENT REASONABLE
18 ATTORNEY FEES AND OTHER REASONABLE COSTS INCURRED BY THE
19 LOCAL GOVERNMENT IN DEFENDING THE ACTION.

20 & 3308. SANCTION.

21 IF THE ATTORNEY GENERAL, THE COMMONWEALTH COURT OR THE

22 SUPREME COURT DETERMINES THAT A LOCAL ORDINANCE FATLS TO PROVIDE

23 FOR THE REASONABLE DEVELOPMENT OF OTIL AND GAS RESQOURCES, THE

24 LOCAL GOVERNMENT ENACTING OR ENFORCING THE LOCAL ORDINANCE SHALL

25 BE IMMEDIATELY INELIGIBLE TO RECEIVE ANY FUNDS COLLECTED UNDER

26 CHAPTER 23 (RELATING TO DRILLING IMPACT FEE). THE LOCAL

27 GOVERNMENT SHALL REMATIN INELIGIBLE TO RECEIVE FUNDS UNDER

28 CHAPTER 23 UNTIL THE LOCAL GOVERNMENT AMENDS OR REPEALS TITS

29 LOCAL ORDINANCE IN ACCORDANCE WITH THIS CHAPTER.

30 § 3309. PROVISIONS OF LOCAL ORDINANCES.
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1 IN ORDER TO ALLOW FOR THE REASONABLE DEVELOPMENT OF OIL AND

2 GAS RESOURCES, A TLOCAL ORDINANCE MUST, IN ADDITION TO COMPLYING

3 WITH THIS CHAPTER, CHAPTER 32 (RELATING TO DEVELOPMENT), THE MPC

4 AND JUDICIAT DECISTIONS OF THE COMMONWEATTH:

5 (1) ALIOW WELL AND PIPELINE LOCATION ASSESSMENT

6 OPERATIONS, INCILUDING SEISMIC OPERATIONS AND RELATED

7 ACTIVITIES CONDUCTED IN ACCORDANCE WITH ALL APPLICABLE

8 FEDERAL AND STATE LAWS AND REGULATIONS RELATING TO THE

9 STORAGE AND USE OF EXPLOSIVES THROUGHOUT EVERY LOCAL

10 GOVERNMENT .

11 (2) IMPOSE CONDITIONS, REQUIREMENTS OR LIMITATIONS ON
12 OIL AND GAS OPERATIONS THAT ARE NO MORE STRINGENT THAN
13 SIMITAR CONDITIONS, REQUIREMENTS OR LIMITATTIONS TIMPOSED ON
14 CONSTRUCTION ACTIVITIES FOR OTHER LAND DEVELOPMENT WITHIN THE
15 ZONING DISTRICT WHERE THE OIL AND GAS OPERATIONS ARE
16 SITUATED.
17 (3) IMPOSE CONDITIONS, REQUIREMENTS OR LIMITATIONS ON
18 THE HETGHT OF PERMANENT STRUCTURES, SETBACKS FROM PROPERTY
19 LINES, SCREENING AND FENCING, LIGHTING AND NOISE RELATING TO
20 OIL AND GAS OPERATIONS THAT ARE NO MORE STRINGENT THAN
21 SIMITAR CONDITIONS, REQUIREMENTS OR LIMITATTIONS TIMPOSED ON
22 INDUSTRIAL USES OR WHAT IS ALLOWED WITHIN THE PARTICULAR
23 ZONING DISTRICT WITHIN THE LOCAL GOVERNMENT WHERE THE OIL AND
24 GAS OPERATIONS ARE SITUATED OR STIPULATED IN OR SET FORTH IN
25 STATE STATUTE OR REGULATIONS PERTAINING TO OIL AND GAS
26 OPERATIONS.
27 (4) HAVE A REVIEW PERIOD FOR PERMITTED USES THAT DOES
28 NOT EXCEED 30 DAYS FOR COMPLETE SUBMISSTIONS OR THAT EXCEEDS
29 120 DAYS FOR CONDITIONAL USES.
30 (5) AUTHORIZE OIL AND GAS OPERATIONS, OTHER THAN
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ACTIVITIES IN OR AT TIMPOUNDMENT AREAS, COMPRESSOR STATIONS

AND PROCESSING PLANTS, AS A PERMITTED USE TIN ALL ZONING

DISTRICTS.

(5.1) NOTWITHSTANDING SECTION 3215 (RELATING TO WELL

LOCATION RESTRICTIONS) THE OIL AND GAS OPERATIONS UNDER

PARAGRAPH (5) MAY BE PROHIBITED, OR PERMITTED ONLY AS A

CONDITTONAL USE WITHTN A RESTDENTIAL DISTRICT WHERE A WELL

SITE CANNOT BE PLACED SO THAT THE WELLHEAD IS AT LEAST 500

FEET FROM ANY EXISTING BUILDING. IN A RESIDENTIAL DISTRICT,

ALL OF THE FOLLOWING APPLY:

(I) A WELL SITE MAY NOT BE LOCATED SO THAT THE OUTER

EDGE OF THE WELL PAD IS CLOSER THAN 300 FEET FROM AN

EXTISTING BUILDING.

(IT) EXCEPT AS SET FORTH IN PARAGRAPH (5) AND IN

THIS PARAGRAPH, OIL AND GAS OPERATIONS, OTHER THAN THE

PLACEMENT, USE AND REPAIR OF OIL AND GAS PIPELINES, WATER

PTPELINES, ACCESS ROADS OR SECURITY FACILITIES, MAY NOT

TAKE PLACE WITHIN 300 FEET OF AN EXTSTING BUILDING.

(6) AUTHORIZE IMPOUNDMENT AREAS USED FOR OIL AND GAS

OPERATIONS AS A PERMITTED USE TN ALT ZONING DISTRICTS,

PROVIDED THAT THE EDGE OF ANY IMPOUNDMENT AREA SHATLL NOT BE

LOCATED CLOSER THAN 300 FEET FROM AN EXTSTING BUILDING.

(7) AUTHORIZE NATURAL GAS COMPRESSOR STATIONS AS A

PERMITTED USE IN AGRICULTURE AND INDUSTRIAL ZONING DISTRICTS

AND AS A CONDITIONAL USE IN ALL OTHER ZONING DISTRICTS, IF

THE NATURAL GAS COMPRESSOR BUILDING MEETS THE FOLLOWING

CONDITTIONS :

(1) IS LOCATED 750 FEET OR MORE FROM THE NEAREST

EXISTING BUILDING OR 200 FEET FROM THE NEAREST ILOT LINE,

WHICHEVER IS GREATER, UNLESS WATIVED BY THE OWNER OF THE

20110HB1950PN2765 - 267 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

BUILDING OR ADJOINING LOT; AND

(IT) DOES NOT EXCEED A NOISE STANDARD OF 60DBA AT

THE NEAREST PROPERTY LINE OR THE APPLICABLE STANDARD

IMPOSED BY FEDERAL TAW, WHICHEVER IS LESSER.

(8) AUTHORIZE NATURAL GAS PROCESSING PILANTS AS A

PERMITTED USE IN AN INDUSTRIAL ZONING DISTRICT AND AS

CONDITIONAL USES IN AGRICULTURAL ZONING DISTRICTS, IF THE

NATURAL GAS PROCESSING PLANT BUILDINGS MEET THE FOLLOWING

CONDITTIONS :

(I) UNLESS THERE IS A WAIVER BY THE OWNER OF THE

BUILDING OR ADJOINING ILOT, THE NATURAL GAS PROCESSING

PTLANT BUTILDING IS LOCATED AT THE GREATER OF:

(A) AT IEAST 750 FEET FROM THE NEAREST EXISTING

BUILDING; OR

(B) AT LEAST 200 FEET FROM THE NEAREST LOT LINE.

(IT) THE NOISE LEVEL OF THE NATURAL GAS PROCESSING

PLANT AT THE PROPERTY LINE DOES NOT EXCEED THE LESSER OF:

(A) A NOISE STANDARD OF 60DBA; OR

(B) THE APPLICABLE STANDARD IMPOSED BY FEDERAL

LAW.

(9) IMPOSE RESTRICTIONS ON VEHICULAR ACCESS ROUTES FOR

OVERWETIGHT VEHICLES ONLY AS AUTHORIZED UNDER 75 PA.C.S.

(RELATING TO VEHICLES) OR THE MPC.

(10) DOES NOT ATTEMPT TO IMPOSE LIMITS OR CONDITIONS ON

SUBTERRANEAN OPERATIONS OR HOURS OF OPERATION.

§ 3310. APPLICABILITY.

THIS CHAPTER SHALL APPLY TO THE ENFORCEMENT OF LOCAL

ORDINANCES EXTISTING ON THE DATE OF THIS SECTION AND TO THE

ENACTMENT OR ENFORCEMENT OF LOCAL ORDINANCES ENACTED ON OR AFTER

THE EFFECTIVE DATE OF THTIS CHAPTER.
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SECTION 3. THE ADDITION OF 27 PA.C.S. CH. 33 SUBCH. B IS A
CONTINUATION OF THE FORMER ACT OF DECEMBER 15, 1955 (P.L.865,
NO.256), ENTITLED "AN ACT REQUIRING RENTS AND ROYALTIES FROM OIL
AND GAS LEASES OF COMMONWEALTH LAND TO BE PLACED IN A SPECIAL
FUND TO BE USED FOR CONSERVATION, RECREATION, DAMS AND FLOOD
CONTROL; AUTHORIZING THE SECRETARY OF FORESTS AND WATERS TO
DETERMINE THE NEED FOR AND LOCATION OF SUCH PROJECTS AND TO
ACQUIRE THE NECESSARY LAND." THE FOLLOWING APPLY:

(1) EXCEPT AS OTHERWISE PROVIDED IN 27 PA.C.S. CH. 33

SUBCH. B, ALL ACTIVITIES INITIATED UNDER THE FORMER ACT OF

DECEMBER 15, 1955 (P.L.865, NO.256) SHALL CONTINUE AND REMAIN

IN FULL FORCE AND EFFECT AND MAY BE COMPLETED UNDER 27

PA.C.S. CH. 33 SUBCH. B. RESOLUTIONS, ORDERS, REGULATIONS,

RULES AND DECISIONS WHICH WERE MADE UNDER THE FORMER ACT OF

DECEMBER 15, 1955 (P.L.865, NO.256) AND WHICH ARE IN EFFECT

ON THE EFFECTIVE DATE OF THIS SECTION SHALL REMAIN IN FULL

FORCE AND EFFECT UNTIL REVOKED, VACATED OR MODIFIED UNDER 27

PA.C.S. CH. 33 SUBCH. B. CONTRACTS, OBLIGATIONS AND

AGREEMENTS ENTERED INTO UNDER THE FORMER ACT OF DECEMBER 15,

1955 (P.L.865, NO.256) ARE NOT AFFECTED NOR IMPAIRED BY THE

REPEAL OF THE FORMER ACT OF DECEMBER 15, 1955 (P.L.865,

NO.256) .

(2) EXCEPT AS SET FORTH IN PARAGRAPH (3), ANY DIFFERENCE

IN LANGUAGE BETWEEN 27 PA.C.S. CH. 33 SUBCH. B AND THE FORMER

ACT OF DECEMBER 15, 1955 (P.L.865, NO.256) IS INTENDED ONLY

TO CONFORM TO THE STYLE OF THE PENNSYLVANIA CONSOLIDATED

STATUTES AND IS NOT INTENDED TO CHANGE OR AFFECT THE

LEGISLATIVE INTENT, JUDICIAL CONSTRUCTION OR ADMINISTRATIVE

INTERPRETATION AND IMPLEMENTATION OF THE FORMER ACT OF

DECEMBER 15, 1955 (P.L.865, NO.256).
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(3) PARAGRAPH (2) DOES NOT APPLY TO 27 PA.C.S. §§ 3301,
3302 (B) (3) AND 3305.

SECTION 4. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 27
PA.C.S. CH. 33.

(2) THE ACT OF DECEMBER 15, 1955 (P.L.865, NO.256),
ENTITLED "AN ACT REQUIRING RENTS AND ROYALTIES FROM OIL AND
GAS LEASES OF COMMONWEALTH LAND TO BE PLACED IN A SPECIAL
FUND TO BE USED FOR CONSERVATION, RECREATION, DAMS, AND FLOOD
CONTROL; AUTHORIZING THE SECRETARY OF FORESTS AND WATERS TO
DETERMINE THE NEED FOR AND LOCATION OF SUCH PROJECTS AND TO
ACQUIRE THE NECESSARY LAND," IS REPEALED.

(3) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (4) IS NECESSARY TO EFFECTUATE THE ADDITION OF 58
PA.C.S. CH. 32.

(4) THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),
KNOWN AS THE OIL AND GAS ACT, IS REPEALED.

SECTION 5. THE ADDITION OF 58 PA.C.S. CH. 32 IS A

CONTINUATION OF THE ACT OF DECEMBER 19, 1984 (P.L.1140, NO.223),

KNOWN AS THE OIL AND GAS ACT. THE FOLLOWING APPLY:

(1) EXCEPT AS OTHERWISE PROVIDED IN 58 PA.C.S. CH. 32,
ALL ACTIVITIES INITIATED UNDER THE OIL AND GAS ACT SHALL
CONTINUE AND REMAIN IN FULL FORCE AND EFFECT AND MAY BE
COMPLETED UNDER 58 PA.C.S. CH. 32. ORDERS, REGULATIONS, RULES
AND DECISIONS WHICH WERE MADE UNDER THE OIL AND GAS ACT AND
WHICH ARE IN EFFECT ON THE EFFECTIVE DATE OF SECTION 2 (2) OF
THIS ACT SHALL REMAIN IN FULL FORCE AND EFFECT UNTIL REVOKED,
VACATED OR MODIFIED UNDER 58 PA.C.S. CH. 32. CONTRACTS,

OBLIGATIONS AND COLLECTIVE BARGAINING AGREEMENTS ENTERED INTO
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UNDER THE OIL AND GAS ACT ARE NOT AFFECTED NOR IMPAIRED BY
THE REPEAL OF THE OIL AND GAS ACT.

(2) EXCEPT AS SET FORTH IN PARAGRAPH (3), ANY DIFFERENCE
IN LANGUAGE BETWEEN 58 PA.C.S. CH. 32 AND THE OIL AND GAS ACT
IS INTENDED ONLY TO CONFORM TO THE STYLE OF THE PENNSYLVANIA
CONSOLIDATED STATUTES AND IS NOT INTENDED TO CHANGE OR AFFECT
THE LEGISLATIVE INTENT, JUDICIAL CONSTRUCTION OR
ADMINISTRATION AND IMPLEMENTATION OF THE OIL AND GAS ACT.

(3) PARAGRAPH (2) DOES NOT APPLY TO THE ADDITION OF 58
PA.C.S. §§ 3203, 3211, 3212.1, 3215, 3215.1, 3216, 3218,
3219.1, 3222, 3225, 3227, 3252, 3253, 3254.1, 3256, 3258,
3262, 3272 AND 3274.

(4) IT IS NOT THE INTENT OF THE GENERAL ASSEMBLY TO
CHANGE, REPEAL OR OTHERWISE AFFECT ANY OF THE PROVISIONS OF
THE ACT OF DECEMBER 18, 1984 (P.L. 1069, NO. 214), KNOWN AS
THE COAL AND GAS RESOURCE COORDINATION ACT, OR TO CHANGE,
REPEAL OR OTHERWISE AFFECT ANY OF THE PROVISIONS OF THE ACT
OF JANUARY 26, 2011 (P.L.7, NO.Z2), ENTITLED "AN ACT AMENDING
THE ACT OF DECEMBER 18, 1984 (P.L.1069, NO.214), ENTITLED 'AN
ACT REQUIRING COORDINATION OF COAL MINE AND GAS WELL
OPERATORS; AUTHORIZING DEPARTMENT OF ENVIRONMENTAL RESOURCES
ENFORCEMENT POWERS; AND PROVIDING PENALTIES,' FURTHER
PROVIDING FOR DEFINITIONS, FOR PERMITS, FOR PERMIT
APPLICATION, FOR MINIMUM DISTANCE BETWEEN GAS WELLS, FOR WELL
CLASS DESIGNATION AND FOR COORDINATION OF GAS WELL DRILLING
THROUGH ACTIVE COAL MINES; PROVIDING FOR A PILLAR SUPPORT
STUDY; AND FURTHER PROVIDING FOR PLUGGING GAS WELLS
PENETRATING WORKABLE COAL SEAMS, FOR PENALTIES AND FOR
VALIDITY OF OTHER LAWS," WHICH AMENDED THE COAL AND GAS

RESOURCE COORDINATION ACT.
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1 SECTION 5.1. THE ADDITION OF 58 PA.C.S. § 3215(G) (2) SHALL
2 EXPIRE THREE YEARS AFTER THE EFFECTIVE DATE OF THIS ACT.

3 SECTION 6. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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