PRIOR PRINTER'S NO. 2067 pRINTER'S No. 2830

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1651 >%%°

INTRODUCED BY DiGIROLAMO, COHEN, BAKER, BISHOP, BOYD, BRENNAN,
R. BROWN, CALTAGIRONE, CLYMER, DAVIS, J. EVANS, GEIST,
GINGRICH, GROVE, HAHN, HARHAI, HARKINS, HEFFLEY, HELM,
HENNESSEY, HESS, HORNAMAN, KILLION, KOTIK, KULA, MANN,
MICOZZIE, MURPHY, MURT, MYERS, PYLE, QUINN, REICHLEY, SAYLOR,
SCAVELLO, CULVER, K. SMITH, TAYLOR, THOMAS, VULAKOVICH AND
DONATUCCI, JUNE 8, 2011

AS REPORTED FROM COMMITTEE ON HUMAN SERVICES, HOUSE OF
REPRESENTATIVES, AS AMENDED, DECEMBER 6, 2011
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AN ACT
Amending Title 44 (Law and Justice) of the Pennsylvania

Consolidated Statutes, establishing the Pharmaceutical
Accountability Monitoring System; and imposing penalties.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
Section 1. Title 44 of the Pennsylvania Consolidated
Statutes is amended by adding a chapter to read:
CHAPTER 27 €
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2701. SHORT TITLE OF CHAPTER.

2702. PURPOSE.

2703. SCOPE OF CHAPTER.

2704. DEFINITIONS.

2705. ADVISORY COMMITTEE.

2706. ESTABLISHMENT OF PHARMACEUTICAL ACCOUNTABILITY MONITORING

SYSTEM.

2707. REQUIREMENTS FOR PHARMACEUTICAL ACCOUNTABILITY MONITORING

SYSTEM.

2708. ACCESS TO PRESCRIPTION INFORMATION.

2709. UNLAWFUL ACTS AND PENALTIES.

2710. EDUCATION AND TREATMENT.

2711. IMMUNITY.

2712. ADDITIONAL PROVISIONS.

2713. USE OF MONEY COLLECTED.

2714. RULES AND REGULATIONS.

2715. EVALUATION, DATA ANALYSIS AND REPORTING.

2716. CONCURRENT JURISDICTION.

§ 2701. SHORT TITLE OF CHAPTER.

THTS CHAPTER SHATT BE KNOWN AND MAY BE CITED AS THE

PHARMACEUTICAL ACCOUNTABILITY MONITORING SYSTEM ACT.

§ 2702. PURPOSE.

THE PURPOSE OF THIS CHAPTER IS TO REDUCE THE ABUSE OF

CONTROLLED SUBSTANCES AND FRAUD BY PROVIDING A TOOL THAT WILL

ENSURE THAT PRACTITIONERS MAKING PRESCRIBING DECISIONS HAVE

COMPLETE AND RELIABLE INFORMATION ABOUT WHAT, TF ANY, OTHER

PRESCRIPTION DRUGS HAVE RECENTLY BEEN PRESCRIBED TO THEIR

PATTENTS. TITT TS THE PURPOSE OF THIS ACT TO PROVIDE REPORTING

MECHANTISMS, WITH FULL CONFIDENTTALTITY PROTECTIONS, IN WHICH

DISPENSERS REPORT PRESCRIPTION INFORMATION TO A CENTRAL

20110HB1651PN2830 - 16 -
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REPOSITORY, IN ORDER TO TIDENTIEFY PATTIENT AND PRACTITIONER

BEHAVIORS THAT GIVE RISE TO A REASONABLE SUSPICION THAT

PRESCRIPTION DRUGS ARE BEING INAPPROPRIATELY OBTAINED OR

PRESCRIBED, SO THAT APPROPRIATE AMELIORATIVE AND CORRECTIVE

ACTION, TINCLUDING TREATMENT FOR TINDIVIDUALS SUFFERING FROM DRUG

AND ATLCOHOL ADDICTION, MAY BE TAKEN. THTIS CHAPTER TS FURTHER

INTENDED TO HELP DETECT, REFER TO LAW ENFORCEMENT AND REGULATORY

AGENCIES AND DETER PRESCRIPTION DRUG FRAUD AND DIVERSION.

§ 2703. SCOPE OF CHAPTER.

THIS CHAPTER IS INTENDED TO IMPROVE THE COMMONWEALTH'S

ABILITY TO ENABLE INFORMED AND RESPONSIBLE PRESCRIBING AND

DISPENSING OF CONTROLLED SUBSTANCES AND TO REDUCE DIVERSTON AND

MISUSE OF SUCH DRUGS IN AN EFFICTENT AND COST-EFFECTIVE MANNER

THAT WILT NOT TMPEDE THE APPROPRTIATE MEDICATL UTILTZATION OF

LICIT CONTROLLED SUBSTANCES.

§ 2704. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"ALCOHOL AND OTHER DRUG ADDICTION TREATMENT PROGRAM." ANY

FACTLITY OR TREATMENT PROGRAM THAT TS TICENSED BY THE

COMMONWEALTH TO PROVIDE ALCOHOL AND OTHER DRUG ADDICTION

TREATMENT ON A HOSPITAL, NONHOSPITAL RESTIDENTIAL OR OUTPATIENT

BASTS.

"BONA FIDE INVESTIGATION." AN INVESTIGATION THAT IS ENTERED

INTO IN GOOD FATITH AGAINST A SPECIFIC INDIVIDUAL AND BASED ON

INFORMATION SECURED OUTSIDE OF THE PAMS EXCEPT IN CIRCUMSTANCES

WHERE A PERSON WITH LAWFUL ACCESS TO THE TINFORMATION CONTATINED

IN THE PAMS BRINGS A REPORT OF THAT TINFORMATION TO THE ATTENTION

OF LAW ENFORCEMENT .
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"CONTROLLED SUBSTANCE." A DRUG, SUBSTANCE OR IMMEDIATE

PRECURSOR INCLUDED IN SCHEDULE TI, TTT, TV OR V OF THE ACT OF

APRTTL 14, 1972 (P.L.233, NO.64), KNOWN AS THE CONTROLLED

SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT, OR THE CONTROLLED

SUBSTANCES ACT (PUBLIC LAW 91-513, 84 STAT. 1236).

"DATABASE." THE PHARMACEUTICAL ACCOUNTABILITY MONITORING

SYSTEM ESTABLISHED IN SECTION 2706 (RELATING TO ESTABLISHMENT OF

PHARMACEUTICAL ACCOUNTABILITY MONITORING SYSTEM) .

"DEPARTMENT." THE DEPARTMENT OF DRUG AND ALCOHOL PROGRAMS.

"DISPENSE." TO DELIVER A CONTROLLED SUBSTANCE, OTHER DRUG OR

DEVICE TO AN ULTIMATE USER BY OR PURSUANT TO THE LAWEFUL ORDER OF

A PRACTITIONER.

"DISPENSER." A PRACTITIONER WHO DISPENSES IN THTIS

COMMONWEATTH, INCLUDING MATI, ORDER AND INTERNET SATLES OF

PHARMACEUTICALS. THE TERM DOES NOT INCLUDE ANY OF THE FOLLOWING:

(1) A LICENSED HEALTH CARE FACILITY OR LONG-TERM CARE

PHARMACY THAT DISTRIBUTES SUCH SUBSTANCES FOR THE PURPOSE OF

INPATTENT HOSPITAL OR LONG-TERM CARE FACILITY ADMINISTRATION.

(2) A PRACTITIONER OR OTHER AUTHORIZED PERSON WHO

ADMINISTERS SUCH A SUBSTANCE.

(3) A WHOLESALE DISTRIBUTOR OF A CONTROLLED SUBSTANCE.

(4) A HOSPICE CARE PROVIDER.

(5) A MEDICAL PRACTITIONER AT A HEALTH CARE FACILITY

LICENSED BY THIS COMMONWEALTH TF THE QUANTITY OF CONTROLLED

SUBSTANCES DISPENSED IS LIMITED TO AN AMOUNT ADEQUATE TO

TREAT THE PATIENT FOR A MAXTIMUM OF 24 HOURS WITH NOT MORE

THAN TWO 24-HOUR CYCLES WITHIN ANY 15-DAY PERIOD.

"INTERNET PHARMACY." A PERSON, ENTITY OR INTERNET SITE,

WHETHER IN THE UNITED STATES OR ABROAD, THAT KNOWINGLY OR

INTENTIONALLY DELIVERS, DISTRIBUTES OR DISPENSES, OR OFFERS OR

20110HB1651PN2830 - 18 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

ATTEMPTS TO DELIVER, DISTRIBUTE OR DISPENSE, A CONTROLLED

SUBSTANCE BY MEANS OF THE INTERNET, INCLUDING A PHARMACY.

"LICENSED HEALTH CARE FACILITY." A HEALTH CARE FACILITY THAT

IS LICENSED UNDER ARTICLE X OF THE ACT OF JUNE 13, 1967 (P.L.

31, NO.21), KNOWN AS THE PUBLIC WELFARE CODE, OR THE ACT OF JULY

19, 1979 (P.L.130, NO.48), KNOWN AS THE HEALTH CARE FACILITIES

ACT.

"MATL-ORDER PHARMACY." A PHARMACY THAT DISPENSES CONTROLLED

SUBSTANCES USING THE UNITED STATES POSTAL SERVICE OR ANY EXPRESS

DELIVERY SERVICE.

"PAMS." THE PHARMACEUTICAL ACCOUNTABILITY MONITORING SYSTEM

ESTABLISHED IN SECTION 2706 (RELATING TO ESTABLISHMENT OF

PHARMACEUTICAT ACCOUNTABITLITY MONITORING SYSTEM) .

"PRACTITIONER." THE TERM SHALL MEAN:

(1) A PHYSICIAN, DENTIST, VETERINARIAN, PHARMACIST,

PODIATRIST, PHYSICIAN ASSISTANT, CERTIFTIED REGISTERED NURSE

PRACTITIONER OR OTHER PERSON LICENSED, REGISTERED OR

OTHERWISE PERMITTED TO DISTRIBUTE, DISPENSE OR TO ADMINISTER

A CONTROLLED SUBSTANCE, OTHER DRUG OR DEVICE IN THE COURSE OF

PROFESSTONAL PRACTICE OR RESEARCH TN THIS COMMONWEALTH:; OR

(2) A PHARMACY, HOSPITAL, CLINIC OR OTHER INSTITUTION

LICENSED, REGISTERED OR OTHERWISE PERMITTED TO DISTRIBUTE,

DISPENSE, CONDUCT RESEARCH WITH RESPECT TO OR TO ADMINISTER A

CONTROLLED SUBSTANCE, OTHER DRUG OR DEVICE IN THE COURSE OF

PROFESSIONAL PRACTICE OR RESEARCH IN THIS COMMONWEALTH.

"ULTIMATE USER." A PERSON WHO LAWFULLY POSSESSES A

CONTROLLED SUBSTANCE, OTHER DRUG, DEVICE OR COSMETIC FOR HIS OWN

USE OR FOR THE USE OF A MEMBER OF HIS HOUSEHOLD OR FOR

ADMINTISTERING TO AN ANIMATL IN HTS CARE.

§ 2705. ADVISORY COMMITTEE.

20110HB1651PN2830 - 19 -



1 (A) FESTABLISHMENT.--AN ADVISORY COMMITTEE IS ESTABLISHED TO

2 PROVIDE INPUT AND ADVICE TO THE DEPARTMENT REGARDING THE

3 ESTABLISHMENT AND MAINTENANCE OF PAMS, INCLUDING, BUT NOT

4 LIMITED TO:

5 (1) USE OF PAMS TO IMPROVE PATIENT CARE, TO IDENTIFY AND
6 ADDRESS ADDICTION AND TO FACILITATE THE GOAL OF REDUCING
7 MISUSE, ABUSE, OVERDOSE, ADDICTION TO AND DIVERSION OF
8 CONTROLLED SUBSTANCES AND DRUGS OF CONCERN.
9 (2) SAFEGUARDS FOR THE RELEASE OF INFORMATION TO
10 AUTHORIZED USERS.
11 (3) THE CONFIDENTIALITY OF PRESCRIPTION MONITORING
12 INFORMATION AND THE INTEGRITY OF THE PATIENT'S RELATIONSHIP
13 WITH THE PATIENT'S HEATLTH CARE PROVIDER.
14 (4) DEVELOPMENT OF CRITERIA FOR REFERRING PRESCRIPTION
15 MONITORING INFORMATION TO A ILAW ENFORCEMENT OR PROFESSIONAL
16 LICENSING AGENCY.
17 (5) DEVELOPMENT OF CRITERIA FOR REFERRING A PRESCRIBER
18 OR DISPENSER TO A PROFESSIONAL LICENSING AGENCY OR IMPATIRED
19 PROFESSIONALS ASSOCIATION.
20 (6) THE DESIGN AND IMPLEMENTATION OF TRAINING, EDUCATION
21 OR INSTRUCTION.
22 (7) THE PROVISTION OF ASSESSMENT AND REFERRAL TO ALCOHOL
23 AND OTHER DRUG ADDICTION TREATMENT AS PART OF ANY OTHER
24 REQUIREMENTS OF THIS CHAPTER.
25 (8) TECHNICAL STANDARDS FOR ELECTRONIC REPORTING OF
26 PRESCRIPTION MONITORING INEFORMATION.
27 (9) TECHNOLOGICAL IMPROVEMENTS TO FACILITATE THE
28 INTEROPERABILITY OF PAMS WITH OTHER STATE PRESCRIPTION DRUG
29 MONITORING PROGRAMS AND ELECTRONIC HEALTH INFORMATION SYSTEMS
30 AND TO FACILITATE PRESCRIBERS' AND DISPENSERS' ACCESS TO AND

20110HB1651PN2830 - 20 -
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USE OF PAMS.

(10) PROPER ANALYSTS AND INTERPRETATION OF PRESCRIPTION

MONITORING INFORMATION.

(11) DESTGN AND TMPTLEMENTATION OF AN EVALUATTION

COMPONENT.

(12) RECOMMENDED APPOINTMENTS TO THE ADVISORY COMMITTEE.

(B) CONFIDENTIALTITY.--FOR THE PURPOSE OF PROVIDING INPUT AND

ADVICE PURSUANT TO SUBSECTION (A), NO ADVISORY COMMITTEE MEMBER

SHALL RECEIVE PRESCRIPTION MONITORING INFORMATION WHICH

IDENTIFIES, OR COULD REASONABLY BE USED TO IDENTIFEY, THE

PATIENT, PRESCRIBER, DISPENSER OR OTHER PERSON WHO IS THE

SUBJECT OF THE INFORMATION.

(C) MEMBERSHIP.--

(1) THE DEPARTMENT SHALL ESTABLISH AN ADVISORY COMMITTEE

COMPRISED OF THE FOLLOWING:

(I) A REPRESENTATIVE RECOMMENDED BY THE DEPARTMENT

OF STATE REPRESENTING THE STATE BOARD OF MEDICINE AND THE

STATE BOARD OF NURSING.

(IT) A REPRESENTATIVE RECOMMENDED BY THE STATE BOARD

OF PHARMACY.

(ITT) A REPRESENTATIVE RECOMMENDED BY THE ATTORNEY

GENERAL.

(IV) TWO PHYSTICIANS RECOMMENDED BY THE PENNSYLVANTA

MEDICAL SOCIETY, ONE OF WHOM HOLDS MEMBERSHIP IN THE

AMERICAN SOCIETY OF ADDICTION MEDICINE AND THE OTHER WHO

IS A PHYSICIAN WITH EXPERTISE IN CHRONIC PAIN MANAGEMENT

AND TREATMENT.

(V) A REPRESENTATIVE RECOMMENDED BY THE PENNSYIVANTA

DISTRICT ATTORNEYS ASSOCIATION.

(VI) A REPRESENTATIVE RECOMMENDED BY THE

20110HB1651PN2830 - 21 -
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PENNSYLVANIA CORONERS ASSOCIATION.

(VIT) A REPRESENTATIVE RECOMMENDED BY THE DRUG AND

ALCOHOL SERVICE PROVIDERS ORGANIZATION OF PENNSYLVANIA.

(VITT) A REPRESENTATIVE OF CHRONIC PATN PATTENTS

RECOMMENDED BY A PHYSTCIAN WITH EXPERTISE TN CHRONIC PATN

MANAGEMENT.

(2) THE DEPARTMENT MAY ALSO APPOINT PERSONS WITH

RECOGNIZED EXPERTISE, KNOWLEDGE AND EXPERIENCE IN THE

ESTABLTISHMENT AND MAINTENANCE OF PRESCRIPTION MONITORING

PROGRAMS, SKILLS AND EXPERTISE IN ALCOHOL AND OTHER DRUG

ADDICTION ASSESSMENT AND REFERRAL TO ADDICTION TREATMENT OR

ISSUES INVOLVING THE MISUSE, ABUSE OR DIVERSION OF, OR THE

ADDICTION TO, CONTROLLED SUBSTANCES OR DRUGS OF CONCERN.

(D)  QUORUM.--NINE MEMBERS OF THE ADVISORY COMMITTEE SHALL

CONSTITUTE A QUORUM FOR THE TRANSACTION OF ALL BUSINESS. THE

MEMBERS SHALL ELECT A CHATRMAN AND SUCH OTHER OFFICERS AS DEEMED

NECESSARY WHOSE DUTIES SHALL BE ESTABLISHED BY THE ADVISORY

COMMITTEE. THE DEPARTMENT SHALL CONVENE THE ADVISORY COMMITTEE

AT LEAST QUARTERLY USING TELECOMMUNICATION WHENEVER POSSIBLE.

(E) STAFEF ASSISTANCE.--THE DEPARTMENT SHATTL PROVIDE THE

ADVISORY COMMITTEE WITH ANY STAFFEF SERVICES WHICH MAY BE

NECESSARY FOR THE ADVISORY COMMITTEE TO CARRY OUT ITS DUTIES

UNDER THIS CHAPTER.

§ 2706. ESTABLISHMENT OF PHARMACEUTICAL ACCOUNTABILITY

MONITORING SYSTEM.

(A) GENERAL RULE.--THE DEPARTMENT SHALL ESTABLISH AND

ADMINISTER THE PHARMACEUTICAL ACCOUNTABILITY MONITORING SYSTEM

(PAMS) FOR MONITORING ALL CONTROLLED SUBSTANCES THAT ARE

DISPENSED WITHIN THIS COMMONWEALTH BY ATT PRACTITIONERS OR

DISPENSERS, INCLUDING, BUT NOT LIMITED TO, A PRACTITIONER OR

20110HB1651PN2830 - 22 -
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DISPENSER THAT DISPENSES TO A PERSON OR SHIPS TO AN ADDRESS

WITHIN THIS COMMONWEALTH.

(B) DATA COMPLIANCE.--DATA REQUIRED BY THIS SECTION SHALL BE

SUBMITTED TN COMPLIANCE WITH THTIS SECTION TO THE DEPARTMENT BY

THE PHARMACY OR OTHER DISPENSING ENTITY.

(C) REGISTRATION.--EACH DISPENSER AND PRACTITIONER

DISPENSING OR PRESCRIBING CONTROLLED SUBSTANCES SHALL REGISTER

WITH AND ESTABLISH A USER NAME AND PERSONAL IDENTIFICATION

NUMBER THAT PERMITS ACCESS TO THE SECURE WEBSITE HOUSING PAMS

ESTABLISHED BY THIS CHAPTER.

(D) QUERTIES.—-—-A PRACTITIONER MAY QUERY DATA THROUGH THE

DEPARTMENT. A FEDERAL OR STATE TAW ENFORCEMENT OFFICTIATL WHOSE

DUTTIES INCLUDE ENFORCING LAWS RELATING TO CONTROLLED SUBSTANCES

AND PRESCRIPTION DRUGS SHALL BE PROVIDED ACCESS TO THE

INFORMATION FROM PAMS RELATING TO THE PERSON WHO IS THE SUBJECT

OF A BONA FIDE INVESTIGATION OF A DRUG ABUSE OFFENSE, INCLUDING,

BUT NOT LIMITED TO, VIOLATIONS OF THE ACT OF APRIL 14, 1972

(P.L.233, NO.64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG,

DEVICE AND COSMETIC ACT, INSURANCE FRAUD, MEDICARE FRAUD OR

MEDICATD FRAUD PURSUANT TO A BONA FIDE INVESTIGATTION.

§ 2707. REQUIREMENTS FOR PHARMACEUTICAL ACCOUNTABILITY

MONITORING SYSTEM.

(A) SUBMISSION.--THE DISPENSER SHALL, REGARDING EACH

CONTROLLED SUBSTANCE DISPENSED, SUBMIT BY ELECTRONIC MEANS TO

THE DEPARTMENT THE FOLLOWING INFORMATION USING METHODS OF

TRANSMISSION PROTOCOLS AND IN A FORMAT ESTABLISHED BY THE

DEPARTMENT :

(1) FULL NAME OF THE PRESCRTIBING PRACTITIONER.

(2) PRESCRIBER DRUG ENFORCEMENT AGENCY (DEA)

REGISTRATION NUMBER.
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(3) DATE THE PRESCRIPTION WAS WRITTEN.

(4) DATE THE PRESCRIPTION WAS DISPENSED.

(5) FULL NAME, DATE OF BIRTH, GENDER AND ADDRESS OF THE

PERSON FOR WHOM THE PRESCRIPTTION WAS WRITTEN AND DISPENSED.

(6) NAME OF THE CONTROLLED SUBSTANCE.

(7)  QUANTITY OF THE CONTROLLED SUBSTANCE PRESCRIBED.

(8) STRENGTH OF THE CONTROLLED SUBSTANCE.

(9) OQUANTITY OF THE CONTROLLED SUBSTANCE DISPENSED.

(10) DOSAGE QUANTITY AND FREQUENCY PRESCRIBED.

(11) NAME OF THE PHARMACY OR OTHER ENTITY DISPENSING THE

CONTROLLED SUBSTANCE.

(12) DISPENSING ENTITY'S DEA REGISTRATION NUMBER AND

(13) SOURCE OF PAYMENT FOR THE PRESCRIPTION.

(14) OTHER RELEVANT INFORMATION AS ESTABLISHED BY

DEPARTMENT REGULATIONS.

(B) FREQUENCY.--EACH DISPENSER SHALL SUBMIT THE INFORMATION

REQUIRED BY THIS CHAPTER AS FREQUENTLY AS SPECIFIED BY THE

DEPARTMENT, BUT NOT LATER THAN SEVEN DAYS AFTER THE DISPENSING

OF A CONTROLLED SUBSTANCE MONITORED BY PAMS. THE DEPARTMENT

SHATLTL TMPLEMENT A REATL-TIME REPORTING REQUIREMENT AS

EXPEDITIOUSLY AS POSSIBLE.

(C) MAINTENANCE.--THE DEPARTMENT SHATLT MATNTAIN PAMS IN AN

ELECTRONIC FILE OR BY OTHER MEANS ESTABLISHED BY THE DEPARTMENT

TO FACILITATE USE OF THE DATABASE.

(D) RECORDKEEPING.--THE DEPARTMENT SHALL MAINTATIN A RECORD

OF PAMS QUERTES FOR REFERENCE, INCLUDING:

(1) IDENTIFTCATION OF EACH PERSON WHO REQUESTS OR

RECETVES TINFORMATION FROM PAMS.

(2) THE INFORMATION PROVIDED TO EACH PERSON.
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(3) THE DATE AND TIME THE INFORMATION IS REQUESTED AND

PROVIDED.

(E) EXPUNGEMENT.--THE DEPARTMENT SHALL REMOVE FROM PAMS ALL

IDENTIFYTING INFORMATION MORE THAN STIX YEARS OLD FROM THE DATE OF

COLLECTION. SUCH INFORMATION SHATLTL THEN BE DESTROYED UNLESS A

LAW ENFORCEMENT AGENCY OR A PROFESSIONAL LTICENSING OR

CERTIFICATION AGENCY OR BOARD FOR PRESCRIBERS OR DISPENSERS HAS

SUBMITTED A WRITTEN REQUEST TO THE DEPARTMENT FOR RETENTION OF

SPECIFIC INFORMATION. ALL REQUESTS SHALL COMPLY WITH PROCEDURES

ADOPTED BY THE DEPARTMENT.

§ 2708. ACCESS TO PRESCRIPTION INFORMATION.

(A) GENERAL RULE.--EXCEPT AS SET FORTH IN SUBSECTION (C),

PRESCRIPTION INFORMATION SUBMITTED TO THE DEPARTMENT AND RECORDS

OF REQUESTS TO QUERY THE DATA SHATTL BE CONFIDENTIAT AND NOT

SUBJECT TO DISCLOSURE UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW.

(B) PRIVACY PROCEDURES.-—-THE DEPARTMENT SHALL MATINTAIN

PROCEDURES TO ENSURE THAT THE PRIVACY AND CONEFIDENTIALITY OF

PATTENTS AND PATIENT INFORMATION COLLECTED, RECORDED,

TRANSMITTED AND MATNTAINED IS NOT DISCLOSED TO PERSONS EXCEPT

THOSE ENUMERATED IN SUBSECTION (C).

(C) LIMITED AVATILABILITY.--THE DEPARTMENT SHALL MAKE

INFORMATION IN PAMS AVATLABLE ONLY TO THE FOLLOWING PERSONS AND

IN ACCORDANCE WITH DEPARTMENT REGULATIONS:

(1) PERSONNEL OF THE DEPARTMENT SPECIFICALLY ASSIGNED TO

CONDUCT INTERNAL REVIEWS RELATED TO CONTROLLED SUBSTANCES

LAWS UNDER THE JURISDICTION OF THE DEPARTMENT.

(2) AUTHORIZED DEPARTMENT PERSONNEIL ENGAGED IN ANALYSTS

OF CONTROLLED SUBSTANCE PRESCRTIPTTON INFORMATION AS A PART OF

THE ASSIGNED DUTIES AND RESPONSIBILITIES OF THEIR EMPLOYMENT.
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(3) OQUALIFIED PERSONNEL FOR THE PURPOSE OF BONA FIDE

RESEARCH OR EDUCATION. DATA ELEMENTS THAT WOULD REASONABLY

IDENTIFY A SPECIFIC RECIPIENT, PRESCRIBER OR DISPENSER SHALL

BE DELETED OR REDACTED FROM SUCH TNFORMATION PRTIOR TO

DISCLOSURE. RELEASE OF THE INFORMATION SHALL ONLY BE MADE

PURSUANT TO A WRITTEN AGREEMENT BETWEEN SUCH QUALTFTIED

PERSONNEL AND THE DEPARTMENT IN ORDER TO ENSURE COMPLIANCE

WITH THIS CHAPTER.

(4) A PRACTITIONER, OR A REPRESENTATIVE EMPLOYED BY THE

PRACTITIONER, DESIGNATED BY THE PRACTITIONER PURSUANT TO

CRITERTA ESTABLISHED BY THE DEPARTMENT, HAVING AUTHORITY TO

PRESCRIBE CONTROLLED SUBSTANCES, TO THE EXTENT THAT THE

INFORMATION RETLATES TO A CURRENT PATTENT OF THE PRACTITIONER

TO WHOM THE PRACTITIONER IS PRESCRIBING OR CONSIDERING

PRESCRIBING ANY CONTROLLED SUBSTANCE.

(5) A PHARMACIST, OR A DESIGNEE EMPLOYED BY THE

PHARMACIST, DESIGNATED BY THE PHARMACIST PURSUANT TO CRITERIA

ESTABLISHED BY THE DEPARTMENT, HAVING AUTHORITY TO DISPENSE

CONTROLLED SUBSTANCES TO THE EXTENT THE TINFORMATION RELATES

SPECIFICALLY TO A CURRENT PATTIENT TO WHOM THAT PHARMACIST TS

DISPENSING OR CONSIDERING DISPENSING ANY CONTROLLED

SUBSTANCE .

(6) A DESIGNATED REPRESENTATIVE FROM THE COMMONWEALTH OR

OUT-OF-STATE AGENCY OR BOARD RESPONSIBLE FOR LICENSING OR

CERTIFYING PRESCRIBERS OR DISPENSERS WHO IS INVOLVED IN A

BONA FIDE INVESTIGATION OF A PRESCRIBER OR DISPENSER WHOSE

PROFESSIONAL PRACTICE WAS OR IS REGULATED BY THAT AGENCY OR

BOARD.

(7) A MEDICAL EXAMINER OR COUNTY CORONER FOR THE PURPOSE

OF INVESTIGATING THE DEATH OF AN INDIVIDUAL.
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(8) A DESIGNATED PRESCRIPTION MONITORING OFFICIAL OF A

STATE WITH WHICH THIS COMMONWEALTH HAS AN INTEROPERABILITY

AGREEMENT MAY ACCESS PRESCRIPTION MONITORING INFORMATION IN

ACCORDANCE WITH THE PROVISTONS OF THIS CHAPTER AND PROCEDURES

ADOPTED BY THE DEPARTMENT.

(9) AN INDIVIDUAL WHO IS THE RECIPIENT OF A CONTROLLED

SUBSTANCE PRESCRIPTION ENTERED INTO PAMS UPON PROVIDING

EVIDENCE SATISFACTORY TO THE PAMS MANAGER THAT THE INDIVIDUAL

REQUESTING THE INFORMATION IS IN FACT THE PERSON ABOUT WHOM

THE DATA ENTRY WAS MADE.

(10) THE QOFFICE OF ATTORNEY GENERAL OF PENNSYLVANTIA OR

THE FOQUIVALENT LAW ENFORCEMENT OFFICER OF ANOTHER STATE MAY

ACCESS INFORMATION FROM THE PAMS FOR A BONA FIDE

INVESTIGATION OF A CRIMINAL VIOLATION OF LAW GOVERNING

CONTROLLED SUBSTANCES.

(D) DISPENSER ACCESS.--NO PERSON SHALL KNOWINGLY HINDER A

PHARMACIST OR PRACTITIONER WHO DISPENSES WHO IS ELIGIBLE TO

RECEIVE INFORMATION FROM PAMS FROM REQUESTING AND RECETIVING SUCH

INFORMATION IN A TIMELY FASHION.

§ 2709. UNLAWFUL ACTS AND PENALTIES.

(A) KNOWING AND TINTENTTIONAL RELEASE OR USE.--A PERSON MAY

NOT KNOWINGLY AND INTENTIONALLY USE, RELEASE, PUBLISH OR

OTHERWISE MAKE AVATTABTE ANY TNFORMATION OBTAINED FROM PAMS FOR

ANY PURPOSE OTHER THAN THOSE SPECIFIED IN SECTION 2708 (C)

(RELATING TO ACCESS TO PRESCRIPTION INFORMATION) . A PERSON WHO

DOES KNOWINGLY AND INTENTIONALLY RELEASE OR USE INFORMATION FROM

PAMS THAT IS NOT AUTHORIZED IN SECTION 2708 (C) COMMITS A FELONY

OF THE THTIRD DEGREE AND TS SUBJECT TO A CIVIL PENALTY OF NOT

LESS THAN $5,000, OR SHALL BE SENTENCED TO TIMPRISONMENT OF NOQOT

MORE THAN 90 DAYS, OR BOTH, FOR EACH OFFENSE.
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(B) MISREPRESENTATION OR FRAUD.--ANY PERSON WHO OBTAINS OR

ATTEMPTS TO OBTAIN INFORMATION FROM PAMS BY MISREPRESENTATION OR

FRAUD COMMITS A FELONY OF THE THIRD DEGREE.

(C) UNAUTHORIZED PURPOSE.--ANY PERSON WHO OBTATNS OR

ATTEMPTS TO OBTATIN INFORMATION FROM PAMS FOR A PURPOSE OTHER

THAN A PURPOSE AUTHORIZED BY THIS SECTION OR BY DEPARTMENT

REGULATIONS COMMITS A FELONY OF THE THTIRD DEGREE.

(D) CIVIL VIOLATION.--THE PROCEDURE FOR DETERMINING A CIVIL

VIOLATION OF THIS SUBSECTION SHALL BE IN ACCORDANCE WITH

DEPARTMENT REGULATIONS. CIVIL PENALTIES ASSESSED UNDER THIS

SUBSECTION SHALL BE DEPOSITED IN THE GENERAL FUND, APPROPRIATED

TO THE DEPARTMENT AND DEDICATED TO THE CONTROLLED SUBSTANCE PAMS

OPERATTIONS.

(E) FATLURE TO SUBMIT.--THE FATLURE OF A DISPENSER TO SUBMIT

INFORMATION TO PAMS AS REQUIRED UNDER THIS SECTION, AFTER THE

DEPARTMENT HAS SUBMITTED A SPECIFIC WRITTEN REQUEST FOR THE

INFORMATION OR WHEN THE DEPARTMENT DETERMINES THE INDIVIDUAL HAS

A DEMONSTRABLE PATTERN OF KNOWING THAT FATLURE TO SUBMIT THE

INFORMATION AS REQUIRED, TS GROUNDS FOR THE APPROPRIATE

LICENSING BOARD TO TAKE THE FOLLOWING ACTION IN ACCORDANCE WITH

THE APPROPRTIATE LTICENSING ACT.

(1) PROHTIBIT AN INTERNET PHARMACY FROM CONDUCTING

BUSINESS IN THIS COMMONWEALTH.

(2) REFUSE TO ISSUE A LICENSE TO THE INDIVIDUAL.

(3) REFUSE TO RENEW THE INDIVIDUAL'S LICENSE.

(4) REVOKE, SUSPEND, RESTRICT OR PLACE ON PROBATION THE

LICENSE.

(5) ISSUE A PUBLIC OR PRIVATE REPRIMAND TO THE

INDIVIDUAL.

(6) ISSUE A CEASE AND DESIST ORDER.
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(1) IMPOSE A CIVIL PENALTY OF NOT MORE THAN $1,000 FOR

EACH FATILURE TO SUBMIT INFORMATION REQUIRED BY THIS ACT.

§ 2710. EDUCATION AND TREATMENT.

(A) GENERATL RULE.--WITH THE TINPUT AND ADVICE OF THE ADVISORY

COMMITTEE, THE DEPARTMENT SHATLTL:

(1) ASSIST THE APPROPRIATE AGENCY, BOARD OR ASSOCIATION

FOR EACH CATEGORY OF AUTHORIZED USER IN THIS ACT TO

INCORPORATE THE APPROPRIATE TINFORMATION REGARDING PAMS INTO

THE TRAINING, EDUCATION OR INSTRUCTION PROVIDED TO EACH

CATEGORY OF AUTHORIZED USER;

(2) ASSIST THE STATE OR REGIONAL CHAPTER OF THE AMERICAN

SOCTIETY OF ADDICTTION MEDICINE, THE PENNSYLVANIA MEDICAL

SOCIETY, THE PENNSYTLVANTIA ACADEMY OF FAMTITY PHYSTCIANS AND

THE PENNSYLVANTA COALITION OF NURSE PRACTITIONERS TO DEVELOP

A CONTINUING EDUCATION COURSE FOR HEALTH CARE PROFESSIONALS

ON PRESCRIBING PRACTICES, PHARMACOLOGY AND IDENTIFICATION,

REFERRAL AND TREATMENT OF PATIENTS ADDICTED TO OR ABUSING

CONTROLLED SUBSTANCES MONITORED BY PAMS; AND

(3) IMPLEMENT, OR ASSIST OTHER APPROPRIATE AGENCIES TO

IMPLEMENT, AN EDUCATIONAL PROGRAM TO INFORM THE PUBLIC ABOUT

THE USE, DIVERSION AND ABUSE OF, ADDICTION TO AND TREATMENT

FOR THE ADDICTION TO THE CONTROLLED SUBSTANCES MONITORED BY

PAMS, INCLUDING THE NATURE AND SCOPE OF PAMS.

(B) REFERRAL.--WITH THE INPUT AND ADVICE OF THE ADVISORY

COMMITTEE, THE DEPARTMENT SHALL REFER PRESCRIBERS AND DISPENSERS

IT HAS REASON TO BELIEVE MAY BE IMPAIRED TO THE APPROPRIATE

PROFESSTIONAL LICENSING OR CERTIFICATION AGENCY, AND TO THE

APPROPRIATE TIMPATRED PROFESSIONALS ASSOCIATIONS, TO PROVIDE

INTERVENTION, ASSESSMENT AND REFERRAL TO ALCOHOL AND OTHER DRUG

ADDICTION TREATMENT PROGRAMS, AND ONGOING MONITORING AND FOLLOW-
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(C) IDENTIFTICATION.--WITH THE INPUT AND ADVICE OF THE

ADVISORY COMMITTEE, THE DEPARTMENT SHALL WORK WITH THE PATIENT'S

INDIVIDUAL PRACTITTONER AND THE APPROPRTIATE ATLCOHOL AND OTHER

DRUG ADDICTION TREATMENT PROFESSTONALS TO PROVIDE THAT PATTIENTS

IDENTIFIED THROUGH PAMS AS POTENTIALLY ADDICTED TO A CONTROLLED

SUBSTANCE ARFE ASSESSED AND REFERRED TO ALCOHOL AND OTHER DRUG

ADDICTION TREATMENT PROGRAMS.

§ 2711. IMMUNITY.

AN INDIVIDUAL WHO HAS SUBMITTED TO OR RECEIVED INFORMATION

FROM PAMS IN ACCORDANCE WITH THIS SECTION MAY NOT BE HELD

CIVITLY TIABLE OR DISCIPLINED IN A TLICENSING BOARD ACTION FOR

HAVING SUBMITTED THE TINFORMATION OR FOR NOT SEEKING OR OBTATINING

INFORMATION FROM THE PRESCRIPTION MONITORING PROGRAM PRIOR TO

PRESCRIBING OR DISPENSING A CONTROLLED SUBSTANCE TO A PATTIENT.

§ 2712. ADDITIONAL PROVISIONS.

(A) FUNDING.—-—-A PRACTITIONER OR A PHARMACIST SHALL NOT BE

REQUIRED TO PAY A FEE OR TAX SPECIFICALLY DEDICATED TO

ESTABLISHMENT, OPERATION OR MAINTENANCE OF THE SYSTEM.

(B) COSTS.—--ALL COSTS ASSOCIATED WITH RECORDING AND

SUBMITTING DATA AS REQUIRED TN THTIS SECTION SHALT BE ASSUMED BY

THE SUBMITTING DISPENSER.

(C) USE OF DATA.--EXCEPT AS PROVIDED IN SUBSECTION (D), DATA

PROVIDED TO, MAINTAINED IN OR ACCESSED FROM PAMS THAT MAY BE

IDENTIFIED TO, OR WITH, A PARTICULAR PERSON IS NOT SUBJECT TO

DISCOVERY, SUBPOENA OR SIMILAR COMPULSORY PROCESS IN ANY CIVIL,

JUDICIAL, ADMINISTRATIVE OR LEGISLATIVE PROCEEDING, NOR SHALL

ANY TINDIVIDUAL OR ORGANTIZATION WITH LAWFUL ACCESS TO THE DATA BE

COMPELLED TO TESTTIFEFY WITH REGARD TO THE DATA.

(D) EXCEPTIONS.--THE RESTRICTIONS IN SUBSECTION (C) DO NOT
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APPLY TO:

(1) A CRIMINAL PROCEEDING.

(2) A CIVIL, JUDICIAL OR ADMINISTRATIVE ACTION BROUGHT

TO ENFORCE THE PROVISTONS OF THIS SECTION.

§ 2713. USE OF MONEY COLLECTED.

(A) GENERAL RULE.--THE DEPARTMENT MAY USE THE MONEYS

DEPOSTITED IN THE GENERATL FUND AND APPROPRIATED TO THE DEPARTMENT

FOR THE FOLLOWING PURPOSES:

(1) MAINTENANCE AND REPLACEMENT OF PAMS EQUIPMENT,

INCLUDING HARDWARE AND SOFTWARE.

(2) TRAINING OF STAFF.

(3) PURSUIT OF GRANTS AND MATCHING FUNDS.

(B) COLLECTIONS.--THE DEPARTMENT MAY COLLECT ANY PENALTY

IMPOSED UNDER SECTION 2707 (RELATING TO UNLAWFUL ACTS AND

PENALTIES) AND WHICH IS NOT PATID BY BRINGING AN ACTION IN THE

COURT OF COMMON PLEAS OF THE COUNTY IN WHICH THE PERSON OWING

THE DEBT RESTIDES OR IN THE COUNTY WHERE THE DEPARTMENT TS

LOCATED.

(C) TEGAL ASSISTANCE.--THE DEPARTMENT MAY SEEK LEGAL

ASSTISTANCE FROM THE ATTORNEY GENERAL OR THE COUNTY OR DISTRICT

ATTORNEY OF THE COUNTY TN WHTICH THE ACTION IS BROUGHT TO COLLECT

THE FINE.

(D) ATTORNEY FEES AND COSTS.--THE COURT SHALL AWARD

REASONABLE ATTORNEY FEES AND COSTS TO THE DEPARTMENT FOR

SUCCESSFUL COLLECTION ACTIONS UNDER SECTION 2707.

§ 2714. RULES AND REGULATIONS.

THE DEPARTMENT SHALL PROMULGATE RULES AND REGULATIONS SETTING

FORTH THE PROCEDURES AND METHODS FOR TMPTLEMENTING THTIS CHAPTER.

AT A MINTMUM, THE RULES AND REGULATIONS SHALL INCLUDE THE

FOLLOWING:
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(1) EFFECTIVELY ENFORCE THE LIMITATIONS ON ACCESS TO

PAMS PRESCRIBED IN SECTION 2708 (RELATING TO ACCESS TO

PRESCRIPTION INFORMATION) .

(2) ESTABLISH STANDARDS AND PROCEDURES TO ENSURE

ACCURATE TDENTTIFTICATION OF INDIVIDUALS REQUESTING INFORMATION

OR RECEIVING INFORMATION EFROM PAMS.

(3) ALLOW ADEQUATE TIME FOLLOWING IMPLEMENTATION OF THIS

CHAPTER FOR DISPENSERS AND PRACTITIONERS TO MAKE THE CHANGES

TO THETR OPERATIONAL SYSTEMS NECESSARY TO COMPLY WITH THIS

CHAPTER.

(4) ALLOW FOR DISPENSERS TO HAVE EASE OF TRANSITION TO

COMPLY WITH THE REQUIREMENTS OF THE PHARMACEUTICAL

ACCOUNTABILTITY MONITORING SYSTEM.

(5) NOT PLACE AN UNDUE BURDEN ON LAW ENFORCEMENT SEEKING

INFORMATION RELATED TO AN INVESTIGATION.

(6) DISPENSERS AND PRACTITIONERS LICENSED TO PRACTICE IN

THIS COMMONWEALTH SHALL NOT BE HELD LIABLE FOR FAILURE TO

COMPLY WITH PAMS REQUIREMENTS UNTIT, ALT CHANGES ARE FULLY

OPERATIONAL AND DISPENSERS AND PRACTITIONERS HAVE HAD

ADEQUATE TIME TO MAKE NECESSARY ADJUSTMENTS TO OPERATING

SYSTEMS AND TO RECEIVE TRATINING TO FULLY ACCOMMODATE SUCH

CHANGES UPON PROMULGATION OF THE REGULATIONS, BUT NOT LATER

THAN ONE YEAR AFTER THE EFFECTIVE DATE OF THIS CHAPTER.

(7) DISPENSERS WHO CAN SHOW GOOD CAUSE FOR NOT

SUBMITTING DATA ELECTRONICALLY MAY BE AUTHORIZED TO SUBMIT

DATA MANUALLY TF THEY LACK INTERNET ACCESS.

§ 2715. EVALUATION, DATA ANALYSIS AND REPORTING.

(A) GENERATL RULE.--THE DEPARTMENT SHATT DESTGN AND TMPLEMENT

AN EVATLUATTION COMPONENT TO TIDENTIFY:

(1) COST BENEFITS OF PAMS;
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(2) THE IMPACT ON EFFORTS TO REDUCE MISUSE, ABUSE,

OVERDOSE AND DIVERSION OF, OR ADDICTION TO, CONTROLLED

SUBSTANCES ;

(3) THE TIMPACT ON PRESCRIBING PRACTICES FOR CONTROLLED

SUBSTANCES ;

(4) THE NUMBER OF PATIENTS IDENTIFIED THROUGH PAMS AS

POTENTIATLLY ADDICTED TO A CONTROLLED SUBSTANCE THAT WERE

ASSESSED FOR ALCOHOL AND OTHER DRUG ADDICTIONS;

(5) THE NUMBER OF PATIENTS IN PARAGRAPH (4) THAT

RECEIVED ALCOHOL AND OTHER DRUG ADDICTION TREATMENT AND THE

NAMES OF THE LICENSED ALCOHOL AND OTHER DRUG ADDICTION

TREATMENT FACITLITTIES TN WHTICH THE PATIENTS WERE TREATED;

(6) THE PROGRESS MADE IN IMPLEMENTING REATL-TTIME

REPORTING; AND

(7) OTHER INFORMATION RELEVANT TO POLICY, RESEARCH AND

EDUCATION INVOLVING CONTROLLED SUBSTANCES AND DRUGS OF

CONCERN MONITORED BY PAMS.

(B) ANNUAL REPORT.--THE DEPARTMENT SHALL ANNUALLY REPORT THE

INFORMATION SPECIFIED IN SUBSECTION (A) TO THE PUBLTIC HEATLTH AND

WELFARE COMMITTEE OF THE SENATE,

THE HOUSE OF REPRESENTATIVES, THE UNITED STATES DEPARTMENT OF

JUSTICE, THE SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES

ADMINISTRATION OF THE OFFICE OF NATIONAL DRUG CONTROL POLICY AND

MEMBERS OF PENNSYLVANIA'S UNITED STATES CONGRESSIONAL

DELEGATION. ADDITIONALLY, THE DEPARTMENT SHALL MAKE THE ANNUAL

REPORT AVAILABLE TO THE PUBLIC ON ITS PUBLICLY ACCESSIBLE

INTERNET WEBSITE.

§ 2716. CONCURRENT JURISDICTION.

THE ATTORNEY GENERATL SHATLL HAVE CONCURRENT PROSECUTORIAL

JURISDICTION WITH THE COUNTY DISTRICT ATTORNEY FOR VIOLATIONS OF
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1 THIS CHAPTER. NO PERSON CHARGED WITH A VIOLATION OF THIS CHAPTER

2 BY THE ATTORNEY GENERAL SHALL HAVE STANDING TO CHALLENGE THE

3 AUTHORITY OF THE ATTORNEY GENERAL TO PROSECUTE THE CASE AND, IF

4 ANY SUCH CHAILTENGE TS MADE, THE CHATTLENGE SHATIL BE DISMISSED AND

5 NO RELIEFF SHATLTL BE AVATITLABIE TIN THE COURTS OF THIS COMMONWEALTH

6 TO THE PERSON MAKING THE CHALLENGE.

7 SECTION 2. THE PROVISIONS OF THIS ACT ARE SEVERABLE. IF ANY
8 PROVISION OF THIS ACT OR ITS APPLICATION TO ANY PERSON OR

9 CIRCUMSTANCE IS HELD INVALID, THE INVALIDITY SHALL NOT AFFECT
10 OTHER PROVISIONS OR APPLICATIONS OF THIS ACT WHICH CAN BE GIVEN
11 EFFECT WITHOUT THE INVALID PROVISION OR APPLICATION.

12 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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