PRIOR PRINTER'S NO.

1932 PRINTER'S No. 3671

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1570 >%%”

INTRODUCED BY REICHLEY, CLYMER, CUTLER, EVERETT, GILLESPIE,

GODSHALL, GROVE, HARHART, HESS, LONGIETTI, MILLER, WATSON,
DAY, TOOHIL, HENNESSEY, HAHN, FARRY, BAKER AND MALONEY,
MAY 23, 2011

AS

REPORTED FROM COMMITTEE ON HEALTH, HOUSE OF REPRESENTATIVES,
AS AMENDED, JUNE 6, 2012
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AN ACT

Amending the act of July 19, 1979 (P.L.130, No.48), entitled "An

act relating to health care; prescribing the powers and
duties of the Department of Health; establishing and
providing the powers and duties of the State Health
Coordinating Council, health systems agencies and Health Care
Policy Board in the Department of Health, and State Health
Facility Hearing Board in the Department of Justice;
providing for certification of need of health care providers
and prescribing penalties,”" in licensing of health care
facilities, further providing for definitions+ AND for
licensure, PROVIDING FOR MEDICAL STAFF REQUIREMENTS FOR
HOSPITAL LICENSURE, FURTHER PROVIDING for term and content of
license and for reliance on accrediting agencies and Federal
Government; AND PROVIDING FOR RELTIANCE ON NATIONAL
ACCREDITATION ORGANIZATIONS FOR HOSPITALS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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2 be—performed—at—the—facitity—and—theages—of—the—

3 patients—tobe—serveds

4 {By—Fhe—type—of—anestheticeproposed—tobeused—
5 for—eachoperativeprocedures

6 S r—Fhe—faeitity's—eurrent—accreditation—survey—
7 and—the—designation—of—acereditation—status—by—the—

9 Br—6+ther—information—thedepartment—deems—

10 recessary—for—registrations

11 2 r—A—ticense—shaitbe——obtained—+teo—operate—a—

12 freestandinagtiass B orClass—CASE

13 S —An—ASHFJicense—shattdesignate—theticensed—faeitity—
14 as—either—a€CctassBor—ciassECASF

15 4H—An-appricant—for—aJticense—tooperate—anASF shatt—
16 reguestIiecensure—by—the department by means—of a—written—

17 communieation—which——sets—forths

18 ti—Adistofoperativeproceduresproposed—tobe—
19 performed—at—thefacitity—andtheages—of the patients—+to—
20 be—serveds

21 iir—TFhehiaghest—tevel—of—anesthetiecproposed—to—be—
22 gsed—for—each proposed——operative procedurer

23 tiii—Fhehighestphysicat——statusproposed—to—

24 receirveafbutatory sSurgery—at—the—faeitity~

25 v —A-statement—fromthe appticant—which may—be—

26 aceompanted—by—a—written—opinton—from—anationatty—

27

28

29 {5 r—Ffa—facititydesires—+to——echange—tts—ctassification—
30 Tevet—froma—tCtassBenterprise—to—attassEtenterprise;—the—
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22 assoceiated—with+the—+islkofesxtreme—Ptlooddoss—or—

23 reaetlv—invotvesmator pbltood—vessels—
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25 tavaster—~efbody—eavities—

26 i —Theprocedure—mayr ot —beanemergencey——or—be—

27 Tife—threastening—inrnature—untessno hospitats——are—

28 avaitable—for—+the procedure—and+the need for surgervy—

29 cotrtd—rothavebeen——anticipated

30 {vii)—Thepractitionerperforming—the surgery—3s5—
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30 S—Aresthesia——services—shallbeprovidedbyr—an—

20110HB1570PN3671 -8 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

20110HB1570PN3671 -9 -



11

12

13

14

15

16

17

18

19 applicable—to—+the serviceor setting—At s minimum,—+the—

20 regulations shall address—+the followingareass

21 tH—TFhe——care—ofpatients~

22 2 —TFhemedicat—supervision—of patientss

23 3—TFhe—physical—environment—

24 tH—Fnfection——econtrots

25 55— Ouatity—assurances

26 o r—Fransferprotocots—orprocedureswith recetving—
27 faeitities,—where—appiicabier

28 ) Sarirtation-

29 (5—Safety=

30 t5—Pietarymatters—
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11

12

13 enforee—these—standaras—

14 22— Nonaceredited,—non—Medicare participatingfacitities—

15 shadd—omply—with—+the T3 feSafetvrCode——standards—for—mediecal—

16 faeitities—defined by —the NationatFireProtection—

17 ASSeoeiation.

18 =X %
19 Seetior—3+——Seetions—805{ar—and—fd—and—8+btar—of+the—act—
20

21

22
23 ‘e r—Ccerterts—At+ —Iieenses—issted—by—the—department—under—
24 +this—chepter—shatir

25 (H—be—issuved—Ffora specifiedtengthof+time—as—fottows,—
26 Tretuding—theprovisionrof —Section 864+t )+

27 tH——att—accreditedheatth care—facitities—tother—

28 tharhospirtats—fora perirod—rofonre—vyear;——and—for—

29 hospirtals—for o period—oftwoyearst—for—theduration—of—
30 the—acereditation—eyete—ingood—standingwith—the—

20110HB1570PN3671 - 11 -



10

11

12

13

14

15
16
17
18
19
20
21

22

23

24
25
26
27
28
29

30

20110HB1570PN3671 - 12 -



11

12 Ztong—as—the provideragrees—tor

13 H—drrect—the—agency orgovernment—to provide—a copyof—

14 +es—fingings—to—the department;—and

15 2 —permit—the—department—to—inspect—those—areas—or—

16 programs—of—the—heatth—eare—facitity—trot—ecovered—lby—the—
17

18
19 tTeepartment—regutations——current——standards
20 =X % %k

21 Section—4+—This—act——shatl—take effect—in66—days~

22 SECTION 1. SECTION 802.1 OF THE ACT OF JULY 19, 1979

23 (P.L.130, NO.48), KNOWN AS THE HEALTH CARE FACILITIES ACT, I
24 AMENDED BY ADDING DEFINITIONS TO READ:

25 SECTION 802.1. DEFINITIONS.

26 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER
27 SHALL HAVE, UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE,
28 MEANINGS GIVEN THEM IN THIS SECTION:

29 * k%

30 "DEEMED STATUS." A PROCESS UNDER WHICH A HOSPITAL MAY BE

S

THE
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EXEMPT FROM ROUTINE LICENSURE RENEWAL SURVEYS CONDUCTED BY THE

DEPARTMENT OF HEALTH.

*x Kx  *%

"NATTONATL ACCREDITED ORGANTIZATION." A NONGOVERNMENTATL

ORGANIZATION THAT HAS BEEN AUTHORTIZED BY THE CENTERS FOR

MEDICARE AND MEDICAID SERVICES (CMS) TO CONDUCT HOSPITAL SURVEYS

TO ENSURE COMPLIANCE WITH THE CMS CONDITIONS OF PARTICIPATION.

SECTION 2. SECTION 806(A), (B) AND (C) OF THE ACT, AMENDED
DECEMBER 18, 1992 (P.L.1602, NO.179) AND OCTOBER 16, 1998
(P.L.777, NO.95), ARE AMENDED AND THE SECTION IS AMENDED BY
ADDING A SUBSECTION TO READ:

SECTION 806. LICENSURE.

(A) LICENSE REQUIRED.--[NO] EXCEPT AS PROVIDED FOR IN

SUBSECTION (I), NO PERSON SHALL MAINTAIN OR OPERATE OR HOLD

ITSELF OUT TO BE A HEALTH CARE FACILITY WITHOUT FIRST HAVING
OBTAINED A LICENSE THEREFOR ISSUED BY THE DEPARTMENT. NO HEALTH
CARE FACILITY CAN BE A PROVIDER OF MEDICAL ASSISTANCE SERVICES
UNLESS IT IS LICENSED BY THE DEPARTMENT AND CERTIFIED AS A
MEDICAL ASSISTANCE PROVIDER.

(B) DEVELOPMENT OF REGULATIONS.--[IN] EXCEPT AS PROVIDED FOR

IN SUBSECTION (T), IN DEVELOPING RULES AND REGULATIONS FOR

LICENSURE THE DEPARTMENT SHALL TAKE INTO CONSIDERATION FEDERAL
CERTIFICATION STANDARDS AND THE STANDARDS OF OTHER THIRD PARTY
PAYORS FOR HEALTH CARE SERVICES AND SUCH NATIONALLY RECOGNIZED
ACCREDITING AGENCIES AS THE DEPARTMENT MAY FIND APPROPRIATE.

(C) FIRE AND EMERGENCY STANDARDS.--[NOTWITHSTANDING] EXCEPT

AS PROVIDED FOR IN SUBSECTION (I), NOTWITHSTANDING ANY OTHER

PROVISION OF LAW OTHER THAN STANDARDS REQUIRED FOR FEDERAL
CERTIFICATION BY THAT TYPE OF HEALTH CARE FACILITY IN THE

MEDICARE OR MEDICAID PROGRAM, NO HEALTH CARE FACILITY SHALL BE

20110HB1570PN3671 - 14 -
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REQUIRED TO SATISEFY ANY REGULATION RELATING TO FIRE OR SIMILAR
EMERGENCY CIRCUMSTANCE MORE STRINGENT THAN THOSE REQUIRED OF
HOSPITALS BY THE JOINT COMMISSION ON ACCREDITATION OF HEALTH
ORGANIZATIONS OR SUCH NATIONALLY RECOGNIZED ACCREDITING AGENCIES
AS THE DEPARTMENT MAY FIND APPROPRIATE, AND THE DEPARTMENT SHALL
ADOPT AND ENFORCE THE APPROPRIATE STANDARDS.

*x K* *

(I) HOSPITALS.--

(1) IN ISSUING A LICENSE TO A HOSPITAL, THE DEPARTMENT

SHALL, AT THE REQUEST OF THE HOSPITAL, RELY ON THE REPORTS OF

NATTONAL ACCREDITATION ORGANIZATIONS DESIGNATED AS ACCEPTABLE

TO THE DEPARTMENT PURSUANT TO THE REQUIREMENTS SET FORTH IN

SECTION 810.1 AND SHATLIL ISSUE A ILICENSE TO A HOSPITAL THAT

RECEIVED APPROVAL OR ACCREDITATION EFROM SUCH A DESIGNATED

ORGANIZATION.

(2) A HOSPITAL THAT IS NOT ACCREDITED BY A NATIONAL

ACCREDITATION ORGANIZATION OR DOES NOT REQUEST THAT THE

DEPARTMENT RELY ON SUCH ACCREDITATION SHALL BE REQUIRED TO

COMPLY WITH REGULATIONS ADOPTED BY THE DEPARTMENT.

(3) THTS SUBSECTION SHALL NOT BE CONSTRUED AS A

LIMITATION ON THE DEPARTMENT'S RIGHT OF TINSPECTION OTHERWISE

PERMITTED UNDER SECTION 813, INCLUDING, BUT NOT LIMITED TO,

THE RIGHT TO INSPECT IN RESPONSE TO COMPLAINTS OR OTHER

REPORTS MADE TO THE DEPARTMENT.

(4) A HOSPITAL THAT IS ACCREDITED BY A NATIONAL

ACCREDITATION ORGANIZATION SHALL COMPLY WITH THE STANDARDS

ESTABLISHED BY THAT ORGANIZATION. ANY INSPECTION OF A

PARTICIPATING ACCREDITED HOSPITAL SHATLL BE BASED ON THE

STANDARDS ESTABTLISHED BY THE NATTONAL ACCREDITATION

ORGANIZATION THAT ACCREDITS THE HOSPITAL AND STATE LAW.

20110HB1570PN3671 - 15 -



1 (5) A HOSPITAL THAT IS NOT ACCREDITED BY A NATIONAL

2 ACCREDITATION ORGANIZATION SHALL COMPLY WITH THE FOLLOWING:
3 (I) THE LICENSURE REGULATIONS ADOPTED BY THE
4 DEPARTMENT .
5 (I7) IN REVISING THE RULES AND REGULATIONS FOR
6 LICENSURE OF HOSPITALS NOT ACCREDITED BY A NATTIONAL
7 ACCREDITATION ORGANTIZATION, THE DEPARTMENT SHATLL TAKE
8 INTO CONSIDERATION APPLICABLE STANDARDS OF NATIONALLY
9 RECOGNIZED ACCREDITATION ORGANIZATIONS SPECIEFIC TO
10 HOSPITALS. AT A MINIMUM, THE REGULATIONS SHALL ADDRESS
11 THE FOLLOWING AREAS:
12 (A) THE CARE OF PATTIENTS;
13 (B) THE MEDICAL SUPERVISION OF PATIENTS;
14 (C) THE PHYSICAL ENVIRONMENT;
15 (D) INFECTION CONTROL;
16 (E) OQUALITY ASSURANCE;
17 (F) TRANSFER PROTOCOLS;
18 (G) SANITATION;
19 (H) SAFETY; AND
20 (I) DIETARY MATTERS.
21 (6) ALL HOSPITALS, WHETHER LICENSED THROUGH
22 ACCREDITATION OR COMPLTIANCE WITH THE DEPARTMENT'S
23 REGULATIONS, SHATTL:
24 (I) COMPLY WITH MEDICAL STAFF REQUIREMENTS SET FORTH
25 IN SECTION 806.5.
26 (IT) SUBMIT PLANS FOR NEW CONSTRUCTION AND
27 RENOVATION OF FACILITIES TO THE DEPARTMENT AND MUST
28 RECETVE APPROVAL FROM THE DEPARTMENT BEFORE PROVIDING
29 SERVICES IN THE NEWLY CONSTRUCTED OR RENOVATED AREAS.
30 (7) THE DEPARTMENT SHATLL REVIEW AND REVISE THE

20110HB1570PN3671 - 16 -
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REGULATIONS PROMULGATED UNDER THIS SECTION NO LESS OFTEN THAN

EVERY FIVE YEARS.

SECTION 3. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 806.5. MEDICAL STAFF REQUIREMENTS FOR HOSPITAL

LICENSURE.

(A) REQUIREMENT.--TN ADDITION TO THE LICENSURE REQUIREMENTS

SET FORTH IN SECTION 806, ALL HOSPITALS SHALL COMPLY WITH THE

PROVISIONS SET FORTH IN THIS SECTION.

(B) RESPONSIBILITY AND AUTHORITY OF MEDICAL STAFF.--

(1) THE HOSPITAL SHALL HAVE AN ORGANIZED MEDICAL STAFF

THAT IS DELEGATED THE RESPONSIBILITY AND AUTHORITY TO

MATNTATIN AND PROMOTE PROPER STANDARDS OF MEDICAL CARE, THE

QUALTITY OF ALTL MEDICAL CARE PROVIDED TO PATIENTS AND THE

ETHICAL CONDUCT AND PROFESSIONAL PRACTICE OF ITS MEMBERS.

(2) THE MEDICAL STAFF SHALL BE ACCOUNTABLE TO THE

HOSPITAL GOVERNING BODY FOR THE PERFORMANCE OF ITS

RESPONSIBILITIES.

(3) THE HOSPITAL GOVERNING BODY SHALL ENSURE THAT THERE

IS COMMUNICATION BETWEEN THE MEDICAL STAFEF AND THE GOVERNING

BODY, INCLUDING A PROCESS FOR THE MEDICAL STAFFE TO

PARTICIPATE IN HOSPTITAT DELIBERATIONS INVOLVING MATTERS

WITHIN THE SCOPE OF THE RESPONSIBILITY AND AUTHORITY

DELEGATED TO THE MEDICAL STAFF.

(C) BYLAWS.--THE MEDICAL STAFF SHALL ADOPT, SUBJECT TO THE

APPROVAL OF THE GOVERNING BODY, A SET OF BYLAWS, RULES AND

REGULATIONS. THE MEDICAL STAFF SHALL DETERMINE THE METHODS FOR

SELECTION, APPOINTMENT AND ELECTION OF ITS OFFICERS, INCLUDING

MEMBERS OF THE MEDICAL EXECUTIVE COMMITTEE AND DEPARTMENT AND

SERVICE CHATRPERSONS.

(D) ORGANTZATION OF MEDICAL STAFF.--THE MEDICAL STAFF SHALL

20110HB1570PN3671 - 17 -



2 (1) ORGANIZED TO ACCOMPLISH TITS REQUIRED FUNCTIONS,
3 INCLUDING PROVIDING FOR THE ELECTION AND APPOINTMENT OF ITS
4 OFFICERS. THE COMPLEXITY OF THE MEDICAL STAFEF SHALL BE
5 COMMENSURATE WITH THE SIZE OF THE HOSPITAL AND THE SCOPE OF
6 THE ACTIVITIES OF THE MEDICAL STAFF.
7 (2) RESPONSIBLE FOR ITS OWN ORGANIZATION AND
8 ADMINISTRATION AND SHALL PERFORM ALL SIGNIFICANT DUTIES
9 PERTAINING THERETO. EVERY MEMBER OF THE ACTIVE MEDICAL STAFF
10 SHALL BE ELIGIBLE TO VOTE AT STAFEF MEETINGS AND TO HOLD
11 OFFICE.
12 (E) MEDICAL STAFEF MEMBERSHIP.--
13 (1) THE MEDICAL STAFF SHALL BE LIMITED TO PHYSTICIANS,
14 DENTISTS AND PODIATRISTS WHO HAVE MADE APPLTICATION IN
15 ACCORDANCE WITH THE BYILAWS, RULES AND REGULATIONS OF THE
16 MEDICAL STAFFE AND THE BYLAWS OF THE HOSPITAL.
17 (2) THE MEDICAL STAFF SHALL DETERMINE IN ITS BYLAWS THE
18 QUALIFICATIONS AND OTHER REQUIREMENTS FOR MEDICAL STAFF
19 MEMBERSHIP.
20 (3) MEMBERS OF THE MEDICAL STAFF SHATLIL CURRENTLY HOLD
21 LICENSES TO PRACTICE IN THIS COMMONWEALTH.
22 (F) CLINICAL PRIVIIEGES.--
23 (1) THE GOVERNING BODY OF THE HOSPITAL MAY GRANT
24 CLINICAL PRIVILEGES TO QUALTIFIED PRACTITIONERS IN ACCORDANCE
25 WITH THE MEDICAL STAFF BYLAWS AND THE PRACTITIONERS'
26 TRAINING, EXPERIENCE AND DEMONSTRATED COMPETENCE AND
27 JUDGMENT.
28 (2) ANY PERSON GRANTED CLINICAL PRIVILEGES SHALL
29 CURRENTLY HOLD A LICENSE TO PRACTICE IN THIS COMMONWEALTH AND
30 ACT WITHIN THE SCOPE OF THE LTICENSE, THE REQUIREMENTS OF THE

20110HB1570PN3671 - 18 -
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MEDICAL STAFFEF BYLAWS AND PRIVILEGE DELTNEATION.

(3) A MEMBER OF THE MEDICAL STAFF SHALIL HAVE THE

ULTIMATE RESPONSIBILITY FOR THE MEDICAL CARE OF EACH PATIENT.

(G) DUE PROCESS.--

(1) THE MEDICAL STAFF SHATTL DETERMINE IN TTS BYTLAWS THE

APPROPRIATE DUE PROCESS PROCEDURES FOR THE GRANTING,

CURTAILING, SUSPENDING AND REVOKING OF MEDICAL STAFF

MEMBERSHIP AND CLINICAL PRIVILEGES.

(2) THESE PROCESSES SHALL PROVIDE FOR THE GOVERNING BODY

TO CONSIDER A RECOMMENDATION FROM THE MEDICAL STAFFE BEFORE

TAKING ACTION.

(H) ANESTHESTIA.--ANESTHESTA CARE SHAILT BE PROVIDED BY A

QUALTFTIED PHYSTICIAN, ANESTHESIOLOGIST, RESTIDENT PHYSTCIAN-TIN-

TRAINING, DENTIST ANESTHETIST, OQUALTIFIED NURSE ANESTHETIST UNDER

THE SUPERVISION OF THE OPERATING PHYSICIAN OR ANESTHESTIOLOGIST

OR SUPERVISED NURSE TRAINEES ENROLLED IN A COURSE APPROVED BY

THE AMERICAN ASSOCIATION OF NURSE ANESTHETISTS.

(I) PROOF OF COMPLIANCE.--—

(1) COMPLIANCE WITH THE PROVISIONS OF THIS SECTION MAY

BE DEMONSTRATED BY THE SUBMISSTION OF DOCUMENTATION OF

COMPLIANCE ACCOMPANIED BY A SWORN STATEMENT STIGNED BY THE

HOSPITAL CHIEF EXECUTIVE OFFICER, WHICH SHALL BE PROVIDED TO

THE ACCREDITING ORGANIZATION OR THE DEPARTMENT, WHICHEVER

SHALL APPLY, NO LESS THAN 30 DAYS PRIOR TO THE CURRENT

LICENSE TERMINATION DATE.

(2) IN THE EVENT THAT A COMPLAINT ALLEGING THE

HOSPITAL'S NONCOMPLIANCE WITH THIS SECTION IS RECEIVED BY THE

DEPARTMENT, THE DEPARTMENT MAY CONDUCT AN ON-STITE TINSPECTION,

NOTWITHSTANDING THE SUBMISSTON OF THE SWORN STATEMENT

PERMITTED ABOVE.

20110HB1570PN3671 - 19 -
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SECTION 4. SECTIONS 809 AND 810 (A) OF THE ACT, AMENDED
DECEMBER 18, 1992 (P.L.1602, NO.179), ARE AMENDED TO READ:
SECTION 809. TERM AND CONTENT OF LICENSE.

(A) CONTENTS.--ALL LICENSES ISSUED BY THE DEPARTMENT UNDER
THIS CHAPTER SHALL:

(1) BE ISSUED FOR A SPECIFIED LENGTH OF TIME AS FOLLOWS,

INCLUDING THE PROVISION OF SECTION 804 (B) :

(I) ALL HEALTH CARE FACILITIES OTHER THAN HOSPITALS
FOR A PERIOD OF ONE YEAR[, AND FOR HOSPITALS FOR A PERIOD
OF TWO YEARS] WITH THE EXPIRATION DATE TO BE THE LAST DAY
OF THE MONTH IN WHICH LICENSE IS ISSUED;

(IT) PROVISIONAL LICENSES FOR THE LENGTH OF TIME TO
BE DETERMINED BY THE DEPARTMENT UPON ISSUANCE OF THE
PROVISIONAL LICENSE;

(ITT) ALL ACCREDITED HOSPITALS FOR THE DURATION OF

THE ACCREDITATION CYCLE IN GOOD STANDING WITH THE

EXPIRATION DATE TO BE THE LAST DAY OF THE MONTH IN WHICH

THE LICENSE IS ISSUED; AND

(IV) ALL NONACCREDITED HOSPITALS FOR A PERIOD OF

THREE YEARS, WITH THE EXPTRATTION DATE TO BE THE TAST DAY

OF THE MONTH IN WHICH THE TLICENSE IS TSSUED;

(2) BE ON A FORM PRESCRIBED BY THE DEPARTMENT;

(3) NOT BE TRANSFERABLE EXCEPT UPON PRIOR WRITTEN
APPROVAL OF THE DEPARTMENT;

(4) BE ISSUED ONLY TO THE HEALTH CARE PROVIDER AND FOR
THE HEALTH CARE FACILITY OR FACILITIES NAMED IN THE
APPLICATION;

(5) SPECIFY THE MAXIMUM NUMBER OF BEDS, IF ANY, TO BE
USED FOR THE CARE OF PATIENTS IN THE FACILITY AT ANY ONE

TIME; AND

20110HB1570PN3671 - 20 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

(6) SPECIFY LIMITATIONS WHICH HAVE BEEN PLACED ON THE

FACILITY.

(B) POSTING.--THE LICENSE SHALL AT ALL TIMES BE POSTED IN A
CONSPICUOUS PLACE ON THE PROVIDER'S PREMISES.

(C) VISITATION.--WHENEVER PRACTICABLE, THE DEPARTMENT SHALL
MAKE ITS VISITATIONS AND OTHER REVIEWS NECESSARY FOR LICENSURE
CONTEMPORANEOUSLY WITH SIMILAR VISITATIONS AND OTHER REVIEWS
NECESSARY FOR PROVIDER CERTIFICATION IN THE MEDICARE AND MEDICAL
ASSISTANCE PROGRAMS AND THE DEPARTMENT SHALL ENDEAVOR TO AVOID
DUPLICATION OF EFFORT BY THE DEPARTMENT AND PROVIDERS IN THE
CERTIFICATE OF NEED, MEDICAL ASSISTANCE AND MEDICARE PROVIDER
CERTIFICATION AND LICENSURE PROCEDURES. THIS SHALL NOT PRECLUDE
THE DEPARTMENT FROM UNANNOUNCED VISITS.

(D) USE OF BEDS IN EXCESS OF MAXIMUM.--EXCEPT IN CASE OF

[EXTREME EMERGENCY] NATURAL DISASTERS, CATASTROPHES, ACTS OF

BIO-TERRORISM, EPIDEMICS OR OTHER EMERGENCIES, NO LICENSE SHALL

PERMIT THE USE OF BEDS FOR INPATIENT USE IN THE LICENSED
FACILITY IN EXCESS OF THE MAXIMUM NUMBER SET FORTH IN THE
LICENSE WITHOUT FIRST OBTAINING WRITTEN PERMISSION FROM THE
DEPARTMENT: PROVIDED, THAT DURING THE PERIOD OF A LICENSE, A
HEALTH CARE FACILITY MAY WITHOUT THE PRIOR APPROVAL OF THE
DEPARTMENT INCREASE THE TOTAL NUMBER OF BEDS BY NOT MORE THAN
TEN BEDS OR 10% OF THE TOTAL BED CAPACITY, WHICHEVER IS LESS.
SECTION 810. RELIANCE ON ACCREDITING AGENCIES AND FEDERAL

GOVERNMENT FOR HEATLTH CARE FACILITIES OTHER THAN

HOSPITALS.
(A) REPORTS OF OTHER AGENCIES.--AFTER A PROVIDER HAS BEEN
LICENSED OR APPROVED TO OPERATE A HEALTH CARE FACILITY OTHER

THAN A HOSPITAL FOR AT LEAST TWO YEARS UNDER THIS OR PRIOR ACTS,

NONE OF WHICH HAS BEEN PURSUANT TO A PROVISIONAL LICENSE, THE
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DEPARTMENT MAY RELY ON THE REPORTS OF THE FEDERAL GOVERNMENT OR
NATIONALLY RECOGNIZED ACCREDITING AGENCIES TO THE EXTENT THOSE
STANDARDS ARE DETERMINED BY THE DEPARTMENT TO BE SIMILAR TO
REGULATIONS OF THE DEPARTMENT AND IF THE PROVIDER AGREES TO:
(1) DIRECT THE AGENCY OR GOVERNMENT TO PROVIDE A COPY OF
ITS FINDINGS TO THE DEPARTMENT; AND
(2) PERMIT THE DEPARTMENT TO INSPECT THOSE AREAS OR
PROGRAMS OF THE HEALTH CARE FACILITY NOT COVERED BY THE
AGENCY OR GOVERNMENT INSPECTION OR WHERE THE AGENCY OR
GOVERNMENT REPORT DISCLOSES MORE THAN A MINIMAL VIOLATION OF
DEPARTMENT REGULATIONS.
*x Kx  %
SECTION 5. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 810.1. RELIANCE ON NATIONAL ACCREDITATION ORGANIZATIONS

FOR HOSPITALS.

(A) REPORT OF OTHER AGENCIES.--AFTER A PROVIDER HAS BEEN

LICENSED OR APPROVED TO OPERATE A HOSPITAL FOR AT LEAST THREE

YEARS UNDER THIS OR A PRIOR ACT, NO PORTION OF WHICH HAS BEEN

PURSUANT TO A PROVISIONAL OR OTHER RESTRICTED LICENSE, TIF

REQUESTED BY THE FACILITY, THE DEPARTMENT SHATL RELY ON THE

REPORT OF AN ACCEPTABLE ACCREDITATION ORGANIZATION AUTHORIZED

PURSUANT TO THIS SECTION AND SECTION 806.

(B) APPLICATION AND APPROVAL PROCESS.--AN ACCREDITATION

ORGANIZATION SHALL APPLY TO THE DEPARTMENT FOR APPROVAL. PRIOR

TO APPROVAL, THE DEPARTMENT SHATLTL:

(1) DETERMINE THAT THE STANDARDS OF THE ACCREDITATION

ORGANIZATION ARE FQUAL TO OR MORE STRINGENT THAN EXTSTING

LICENSURE SURVEY REQUIREMENTS;

(2) EVALUATE THE SURVEY OR INSPECTION PROCESS OF THE

ACCREDITATION ORGANIZATION TO ENSURE THE INTEGRITY OF THE
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SURVEY OR INSPECTION PROCESS; AND

(3) ENTER INTO A WRITTEN AGREEMENT WITH THE

ACCREDITATION ORGANIZATION THAT INCLUDES REQUIREMENTS FOR:

(I) NOTICE OF ALL SURVEYS AND INSPECTIONS;

(I7) SHARING OF COMPLAINTS AND OTHER RELEVANT

INFORMATTION;

(ITT7) PARTICIPATION OF THE DEPARTMENT TN

ACCREDITATION ORGANIZATION ACTIVITIES;

(IV) PROTECTION OF THE CONFIDENTIALITY OF MEDICAL

AND PERSONAL RECORDS; AND

(V) ANY OTHER PROVISION NECESSARY TO ENSURE THE

INTEGRITY OF THE ACCREDITATTION AND LTICENSURE PROCESS.

(C) FINDING OF SUBSTANTIAL COMPLIANCE OF HOSPITAL.--

(1) WHEN AN APPROVED ACCREDITATION ORGANTIZATION HAS

ISSUED A FINAL REPORT FINDING A HOSPITAL TO BE IN SUBSTANTIAT

COMPLIANCE WITH THE ACCREDITATION ORGANIZATION'S STANDARDS,

THE DEPARTMENT SHALL ACCEPT THE REPORT AS EVIDENCE THAT THE

HOSPITAL HAS MET THE DEPARTMENT'S LICENSURE REQUIREMENTS AND

SHALL GRANT THE HOSPITAL DEEMED STATUS. THE FINAL REPORT MUST

HAVE BEEN TSSUED NO MORE THAN ONE YEAR PRTOR TO THE

EXPIRATION DATE OF THE HOSPITAL'S LICENSE.

(2) A HOSPITAL THAT RECEIVES A CONDITIONAL

ACCREDITATION, PROVISTIONAL ACCREDITATION, PRELIMINARY OR

FINAL DENIAL OF ACCREDITATION SHALL BE SUBJECT TO FULL

LICENSURE SURVEY BY THE DEPARTMENT.

(D) REPORTS TO DEPARTMENT.--

(1) AN APPROVED ACCREDITATION ORGANIZATION SHALL SEND

THE DEPARTMENT ALT FINAL ACCREDITATTION REPORTS OF EACH

INSPECTION AND SURVEY AT THE TIME TT TS SENT TO THE HOSPITAL.

(2) A FINAL REPORT OF AN APPROVED ACCREDITATION
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AN

ORGANIZATION SHATLTL BE MADE TMMEDIATELY AVATLABLE TO THE

PUBLIC IN ACCORDANCE WITH DEPARTMENT PRACTICE.

(3) A PRELIMINARY OR FINAL REPORT OF AN APPROVED

ACCREDITATION ORGANTIZATION IS NOT ADMISSTBLE AS EVIDENCE IN

ANY CTVIT ACTION OR PROCEEDING.

(E) INSPECTTIONS BY DEPARTMENT.--THE DEPARTMENT MAY INSPECT

ACCREDITED HOSPITAL TO:

BY

(1) FOLLOW UP ON ANY SYSTEMIC CONCERNS OR EVENTS

IDENTIFTIED BY AN APPROVED ACCREDITATION ORGANIZATION OR BY

REPORTS FILED BY THE FACILITY;

(2) INVESTIGATE A COMPLAINT;

(3) VALIDATE THE FINDINGS OF AN APPROVED ACCREDITATION

ORGANIZATION THAT DETERMINED THAT A HOSPITAL IS TN COMPLIANCE

WITH CONDITIONS OF PARTICIPATION ISSUED BY THE CENTERS FOR

MEDICARE AND MEDICATID SERVICES AND STATE LICENSURE

REQUIREMENTS; OR

(4) COMPLY WITH THE REQUEST OF ANY FEDERAL OR STATE

REGULATORY ENTITY.

(F) PARTICIPATION OR OBSERVATION OF SURVEYS OR INSPECTIONS

ACCREDITATION ORGANTZATION BY THE DEPARTMENT.--THE DEPARTMENT

MAY PARTICIPATE IN OR OBSERVE A SURVEY OR INSPECTION OF A

HOSPITAL CONDUCTED BY AN APPROVED ACCREDITATION ORGANIZATION.

(G) ACTIONS BY THE DEPARTMENT ON ACCREDITATION

ORGANTZATION'S FAILURE TO MEET OBLIGATIONS.--

(1) UPON DETERMINATION BY THE DEPARTMENT THAT AN

APPROVED ACCREDITATION ORGANIZATION HAS FAILED TO MEET ITS

OBLIGATIONS UNDER THIS SECTION, THE DEPARTMENT SHALL HAVE 30

DAYS FROM THE TIME TT NOTIFIES THE ACCREDITATION ORGANIZATION

TO RESOLVE ANY TISSUES THAT ARE RESULTING IN THE ACCREDITING

AGENCY'S NOT MEETING ITS OBLIGATIONS.
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(2) IF, AFTER 30 DAYS, THE DEPARTMENT AND THE

ACCREDITING ORGANIZATION HAVE NOT REACHED AN AGREEMENT THAT

BRINGS THE ACCREDITING ORGANIZATION BACK INTO COMPLIANCE WITH

THTS ACT, THE DEPARTMENT SHALT PROVIDE NOTICE IN THE

PENNSYILVANTA BULLETIN THAT IT INTENDS TO TAKE ACTION TO

WITHDRAW THE APPROVAL OF THE ACCREDITATION ORGANIZATION, LIST

THE REASONS THTIS ACTION IS BEING TAKEN, MAKE AVATLABLE THE

ACCREDITATION ORGANIZATION'S RESPONSE TO THE DEPARTMENT AND

RECETIVE PUBLIC COMMENT REGARDING THIS DECISION EFOR A PERIOD

OF NOT LESS THAN 30 DAYS.

(3) IF, AFTER THE CONCLUSION OF THE PUBLIC COMMENT

PERTIOD, THE DEPARTMENT'S DETERMINATION TS THAT THE APPROVED

ACCREDITATION ORGANIZATION HAS FATLED TO MEET TTS OBLIGATION

UNDER THIS SECTION, THE DEPARTMENT MAY WITHDRAW APPROVAL OF

THE ACCREDITATION ORGANIZATION GRANTED UNDER SECTIONS 806 AND

810 AND IMMEDIATELY TERMINATE THE AGREEMENT BETWEEN THE

DEPARTMENT AND THE ACCREDITATION ORGANIZATION.

(4) ANY HOSPITAL THAT HAS ACHIEVED DEEMED STATUS AS A

RESULT OF BEING ACCREDITED BY THE ACCREDITATION ORGANIZATION

TERMINATED BY THE DEPARTMENT SHATLTL KEEP THE DEEMED STATUS

UNTIL THE END OF THE CURRENT LTICENSURE PERTOD. TO RENEW A

LICENSE, THE HOSPTTAT SHALT ETTHER BE ACCREDITED BY ANOTHER

DEPARTMENT-APPROVED ACCREDITATION ORGANIZATION OR SHALL BE

SUBJECT TO THE DEPARTMENT'S LICENSURE REGULATIONS AS PROVIDED

FOR IN SECTION 806 (I) (5).

SECTION 6. THIS ACT SHALL TAKE EFFECT IN 180 DAYS.
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