SENATE AMENDED

PRTOR PRINTER'S NOS. 1929, 2069 pRINTER'S No. 4225

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1567 *%7°

INTRODUCED BY BOBACK, TOOHIL, GABLER, LAWRENCE, SCAVELLO,
WAGNER, WATSON, CUTLER, PEIFER, MAJOR, GOODMAN, MILNE,
HARRIS, SWANGER, TRUITT, TALLMAN, CARROLL, MARSHALL,
CREIGHTON, FARRY, ROCK AND RAPP, MAY 23, 2011

SENATOR MCILHINNEY, STATE GOVERNMENT, IN SENATE, AS AMENDED,
OCTOBER 15, 2012

O 00 J oy U WD -

12

13

14

15

16

17

18

19

AN ACT
Amending the act of July 8, 1978 (P.L.752, No.140), entitled "An
act providing for the forfeiture of the pensions of certain
public employees and authorizing the State or political
subdivision to garnish the pension benefits of certain public
officers and employees upon conviction of certain criminal

activity related to their office or position of employment,
CLARIFYING THE SCOPE OF THE ACT; AND further providing for

definitions—fer—disagualification—andforfeiture—of benefits—
and—feor—restitution.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The definition of "crimes related to public
office or public employment" in section 2 of the act of July 8§,
1978 (P.L.752, No.140), known as the Public Employee Pension
Forfeiture Act, amended July 15, 2004 (P.L.733, No.86), is
amended AND THE SECTION IS AMENDED BY ADDING DEFINITIONS to
read:

Section 2. Definitions.

The following words and phrases when used in this act shall
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have, unless the context clearly indicates otherwise, the
meanings given to them in this section:

"Crimes related to public office or public employment." Any
of the criminal offenses as set forth in the following
provisions of Title 18 (Crimes and Offenses) of the Pennsylvania
Consolidated Statutes or other enumerated statute when committed
by a public official or public employee through his public
office or position or when his public employment places him in a
position to commit the crime:

Any of the criminal offenses set forth in Subchapter B of
Chapter 31 (relating to definition of offenses) when the
criminal offense is committed by a school employee [as defined
in 24 Pa.C.S. § 8102 (relating to definitions)] against a
student.

Section 3922 (relating to theft by deception) when the
criminal culpability reaches the level of a misdemeanor of the
first degree or higher.

Section 3923 (relating to theft by extortion) when the
criminal culpability reaches the level of a misdemeanor of the
first degree or higher.

Section 3926 (relating to theft of services) when the
criminal culpability reaches the level of a misdemeanor of the
first degree or higher.

Section 3927 (relating to theft by failure to make required
disposition of funds received) when the criminal culpability
reaches the level of a misdemeanor of the first degree or
higher.

Section 4101 (relating to forgery).
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Section 4104 (relating to tampering with records or

identification).

Section 4113 (relating to misapplication of entrusted

property and property of government or financial institutions)

when the criminal culpability reaches the level of misdemeanor

of the second degree.

Section 4304 (relating to endangering welfare of children).

Section 4701 (relating to bribery in official and political
matters) .

Section 4702 (relating to threats and other improper

influence in official and

Section 4902 (relating

political matters).

to

Section 4903 (a) (relating

Section 4904 (relating
authorities).

Section 4906 (relating
authorities).

Section 4909 (relating

Section 4910 (relating
physical evidence).

Section 4911 (relating
information).

Section 4952 (relating
victims) .

Section 4953 (relating
or party).

Section 5101 (relating

to

to

to

to

to

to

to

to

perjury) .

to false swearing).

unsworn falsification to

false reports to law enforcement

witness or informant taking bribe).

tampering with or fabricating

tampering with public records or

intimidation of witnesses or

retaliation against witness, victim

obstructing administration of law

or other governmental function).

Seetionr—S123—tredatimna—te—contrabane—

Section 5301 (relating to official oppression).
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Section 5302 (relating to speculating or wagering on official
action or information).

Section 6301 (relating to corruption of minors).

Article III of the act of March 4, 1971 (P.L.6, No.2), known
as the "Tax Reform Code of 1971."
In addition to the foregoing specific crimes, the term also

includes all criminal offenses as set forth in Federal law

substantially the same as the crimes enumerated herein.
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8 "SCHOQOL EMPLOYEE." AS DEFINED IN 24 PA.C.S. § 8102 (RELATING

9 TO DEFINITIONS) .

10 "STUDENT." A MINOR WHO IS BEING:

11 (1) INSTRUCTED BY A SCHOOL EMPLOYEE;

12 (2) SUPERVISED BY A SCHOOL EMPLOYEE;

13 (3) COUNSELED BY A SCHOOL EMPILOYEE; OR

14 (4) MENTORED BY A SCHOOL EMPLOYEE.

15 SECTION 2. THE GENERAL ASSEMBLY FINDS AND DECLARES AS

16 FOLLOWS:

17 (1) THIS SECTION APPLIES TO THE FOLLOWING PROVISIONS:
18 (I) THE EDITORIAL CHANGE IN THE SECOND PARAGRAPH OF
19 THE DEFINITION OF "CRIMES RELATED TO PUBLIC OFFICE OR

20 PUBLIC EMPLOYMENT" IN SECTION 2 OF THE ACT.

21 (IT) THE ADDITION OF THE DEFINITIONS OF "SCHOOL

22 EMPLOYEE" AND "STUDENT" IN SECTION 2 OF THE ACT.

23 (2) THE PROVISIONS REFERRED TO IN PARAGRAPH (1) ARE

24 INTENDED TO CLARIFY THE SCOPE OF THE ACT AS AMENDED BY THE
25 ACT OF JULY 15, 2004 (P.L.733, NO.86), ENTITLED "AN ACT

26 AMENDING THE ACT OF JULY 8, 1978 (P.L.752, NO.140), ENTITLED
27 '"AN ACT PROVIDING FOR THE FORFEITURE OF THE PENSIONS OF

28 CERTAIN PUBLIC EMPLOYEES AND AUTHORIZING THE STATE OR

29 POLITICAL SUBDIVISION TO GARNISH THE PENSION BENEFITS OF

30 CERTAIN PUBLIC OFFICERS AND EMPLOYEES UPON CONVICTION OF
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1 CERTAIN CRIMINAL ACTIVITY RELATED TO THEIR OFFICE OR POSITION

2 OF EMPLOYMENT, ' FURTHER DEFINING 'CRIMES RELATED TO PUBLIC
3 OFFICE OR PUBLIC EMPLOYMENT' TO INCLUDE CERTAIN SEXUAL
4 OFFENSES COMMITTED BY SCHOOL EMPLOYEES AGAINST STUDENTS."
5 SECTION 3. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
6 (1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT
7 IMMEDIATELY:
8 (I) THE EDITORIAL CHANGE IN THE SECOND PARAGRAPH OF
9 THE DEFINITION OF "CRIMES RELATED TO PUBLIC OFFICE OR
10 PUBLIC EMPLOYMENT" IN SECTION 2 OF THE ACT.
11 (IT) THE ADDITION OF THE DEFINITIONS OF "SCHOOL
12 EMPLOYEE" AND "STUDENT" TO SECTION 2 OF THE ACT.
13 (ITI) SECTION 2 OF THIS ACT.
14 (IV) THIS SECTION.
15 (2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60
16 DAYS.
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