PRIOR PRINTER'S NO. 818 PRINTER'S No. 2654

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 798 °%i°

INTRODUCED BY CREIGHTON, METCALFE, BAKER, BOBACK, BOYD,
D. COSTA, DelLUCA, EVERETT, FLECK, GABLER, GEIST, GILLEN,
GINGRICH, GOODMAN, GROVE, HARHATI, HARHART, HARRIS,
HICKERNELL, HUTCHINSON, KAUFFMAN, KNOWLES, METZGAR, MILLARD,
MILLER, MOUL, MUSTIO, O'NEILL, PERRY, PETRI, PYLE, READSHAW,
ROCK, SWANGER, TAYLOR, VULAKOVICH, FARRY, COX, SCHRODER,
GILLESPIE, MURT, STEPHENS, HEFFLEY, MALONEY, DAY AND TOBASH,
FEBRUARY 23, 2011

AS REPORTED FROM COMMITTEE ON STATE GOVERNMENT, HOUSE OF
REPRESENTATIVES, AS AMENDED, OCTOBER 26, 2011
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AN ACT

Amending Title 18 (Crimes and Offenses) of the Pennsylvania
Consolidated Statutes, IN CRIMINAL HISTORY RECORD
INFORMATION, further providing for definitionss AND providing
for mandatory determination of citizenship and immigration

€
€

status+—and—further providingfeor use—of records—byticensing— €

agenctres—and—for—use—of records—foremptoyment.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. The definition of "criminal history record
information" in section 9102 of Title 18 of the Pennsylvania
Consolidated Statutes is amended to read:

§ 9102. Definitions.

The following words and phrases when used in this chapter

shall have the meanings given to them in this section unless the

context clearly indicates otherwise:
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"Criminal history record information." Information collected
by criminal justice agencies concerning individuals, and arising
from the initiation of a criminal proceeding, consisting of
identifiable descriptions, dates and notations of arrests,

indictments, citizenship or immigration status, informations or

other formal criminal charges and any dispositions arising
therefrom. The term does not include intelligence information,
investigative information or treatment information, including
medical and psychological information, or information and
records specified in section 9104 (relating to scope).
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Section 2. Title 18 is amended by adding a section to read:

§ 9112.1. Mandatory determination of citizenship and

immigration status.
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(A) INQUIRY.-—-AN ARRESTING AUTHORITY SHALL QUESTION EACH

INDIVIDUAL ARRESTED FOR A FELONY, MISDEMEANOR OR SUMMARY OFFENSE

ABOUT THE TINDIVIDUAL'S CITIZENSHIP AND TIMMIGRATION STATUS,

REGARDLESS OF THE TINDIVIDUAL'S NATTONAL ORIGIN, ETHNICITY OR

RACE.

(B) DOCUMENTATION.—-—-AN ARRESTING AUTHORITY SHALL DOCUMENT

ALL RESPONSES UNDER SUBSECTION (A) IN THE SUBSEQUENT POLICE

REPORT.

(C) AUTHORIZATION.--AN ARRESTING AUTHORITY AND AN EMPILOYEE,

OFFICER OR OFFICIAL OF AN ARRESTING AUTHORITY MAY NOT, BY

ORDINANCE OR OFFICIAL OR INFORMAL POLICY OF A CITY OR COUNTY OR

BY AN OFFICIAL POLICY OR INFORMAL POLICY OF A STATE LAW

ENFORCEMENT AGENCY, BE PROHTIBITED OR RESTRICTED FROM DOING ANY

OF THE FOLLOWING:

(1) SENDING TO OR RECEIVING FROM FEDERAL TMMIGRATION

OFFICIALS INFORMATION REGARDING THE CITIZENSHIP OR

IMMIGRATION STATUS, LAWEFUL OR UNLAWEUL, OF AN INDIVIDUAL.

(2) DOING ANY QOF THE FOLLOWING WITH RESPECT TO

INFORMATION REGARDING THE IMMIGRATION STATUS, LAWFUL OR

UNLAWFUL, OF AN TINDIVIDUAL:

(I) MAINTAINING THE INFORMATION.

(IT) EXCHANGING THE INFORMATION WITH OTHER FEDERAL
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1 AGENCTIES, COMMONWEALTH AGENCIES OR MUNICIPALITIES.

2 (3) INQUIRING ABOUT AN INDIVIDUAL'S NAME, DATE AND PLACE
3 OF BIRTH AND IMMIGRATION STATUS.
4 (D) UNIFORM CRIME REPORTING.--STATISTICAL INFORMATION

5 CONCERNING THE CITIZENSHIP AND TMMIGRATION STATUS OF EACH

6 INDIVIDUAL ARRESTED FOR A FELONY, MISDEMEANOR OR SUMMARY OFFENSE

7 SHALL BE INCLUDED IN THE PENNSYLVANIA UNIFORM CRIME REPORTING

8 PROGRAM AND PUBLISHED IN ANY ANNUAL REPORT UNDER THE ACT OF

9 NOVEMBER 29, 2004 (P.L.1383, NO.180), KNOWN AS THE UNIFORM CRIME

10 REPORTING ACT.

11 SECTION 3. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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