PRIOR PRINTER'S NO. 646 pRINTER'S No. 3044

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 045 °%7°

INTRODUCED BY DeLUCA, KOTIK, BOYD, D. COSTA, DERMODY, HARKINS,
HARRIS, HESS, HORNAMAN, KAVULICH, W. KELLER, METCALFE,
MILLARD, MILLER, MOUL, MURT, SCAVELLO, STABACK, STERN,
SWANGER, YOUNGBLOOD AND CALTAGIRONE, FEBRUARY 14, 2011

AS REPORTED FROM COMMITTEE ON JUDICIARY, HOUSE OF
REPRESENTATIVES, AS AMENDED, FEBRUARY 6, 2012
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anc—for—preretease—pran—for—inmates—
AMENDING TITLES 42 (JUDICIARY AND JUDICIAL PROCEDURE) AND 61 <«

(PRISONS AND PAROLE) OF THE PENNSYLVANIA CONSOLIDATED

STATUTES, FURTHER PROVIDING FOR SENTENCES FOR SECOND AND

SUBSEQUENT OFFENSES AND FOR GENERAL CRITERIA FOR PAROLE.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Seetion—t+—Section—9756tbr—and—ter—ofTitte 42 of —the— €
PernsyrvantaConsotidated—Statutesare—amended—to—react

Hr—Mintmum—sentenrce—
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section—isamended—by adaing—a Subsection—to—read:

SECTION 1. SECTION 9714 (G) OF TITLE 42 OF THE PENNSYLVANIA
CONSOLIDATED STATUTES, AMENDED JULY 7, 2011 (P.L.220, NO.40), IS
AMENDED AND THE SECTION IS AMENDED BY ADDING A SUBSECTION TO
READ:

§ 9714. SENTENCES FOR SECOND AND SUBSEQUENT OFFENSES.

*x Kx  %

(A.2) PAROLE .-—-ANY PERSON SENTENCED UNDER SUBSECTION (A)

SHALL NOT BE ELIGIBLE FOR PAROLE UNTIL HE HAS SERVED 85% OF THE

MAXTMUM SENTENCE AS PROVIDED UNDER SUBSECTION (A.1).

*x Kx *

(G) DEFINITION.--[AS USED IN THIS SECTION, THE TERM "CRIME
OF VIOLENCE" MEANS MURDER OF THE THIRD DEGREE, VOLUNTARY
MANSLAUGHTER, AGGRAVATED ASSAULT AS DEFINED IN 18 PA.C.S. §
2702 (A) (1) OR (2) (RELATING TO AGGRAVATED ASSAULT), RAPE,
INVOLUNTARY DEVIATE SEXUAL INTERCOURSE, AGGRAVATED INDECENT

ASSAULT, INCEST, SEXUAL ASSAULT, ARSON AS DEFINED IN 18 PA.C.S.
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§ 3301 (A) (RELATING TO ARSON AND RELATED OFFENSES), KIDNAPPING,
BURGLARY OF A STRUCTURE ADAPTED FOR OVERNIGHT ACCOMMODATION IN
WHICH AT THE TIME OF THE OFFENSE ANY PERSON IS PRESENT, ROBBERY
AS DEFINED IN 18 PA.C.S. § 3701 (2a) (1) (I), (II) OR (III)
(RELATING TO ROBBERY), OR ROBBERY OF A MOTOR VEHICLE, DRUG
DELIVERY RESULTING IN DEATH AS DEFINED IN 18 PA.C.S. § 2506 (A)
(RELATING TO DRUG DELIVERY RESULTING IN DEATH), OR CRIMINAL
ATTEMPT, CRIMINAL CONSPIRACY OR CRIMINAL SOLICITATION TO COMMIT
MURDER OR ANY OF THE OFFENSES LISTED ABOVE, OR AN EQUIVALENT
CRIME UNDER THE LAWS OF THIS COMMONWEALTH IN EFFECT AT THE TIME
OF THE COMMISSION OF THAT OFFENSE OR AN EQUIVALENT CRIME IN

ANOTHER JURISDICTION.] AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALTL HAVE THE MEANINGS GIVEN TO THEM IN THTIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"CRIMES OF VIOLENCE." AN OFFENSE UNDER ANY OF THE FOLLOWING:

(1) 18 PA.C.S. § 901 (RELATING TO CRIMINAL ATTEMPT),

INVOLVING AN ATTEMPT TO COMMIT AN OFFENSE UNDER 18 PA.C.S. §

2502 (A) OR (B) (RELATING TO MURDER), 2507 (A) OR (B) (RELATING

TO CRIMINAL HOMICIDE OF LAW ENFORCEMENT OFFICER) OR ANY OF

THE OFFENSES UNDER PARAGRAPH (4), (5), (&), (1), (8), (9),
a0, d11), 12y, (13), (14), (15), (1e), (A7), (18), (19),
(19.1), (19.2) OR (19.3).

(2) 18 PA.C.S. § 902 (RELATING TO CRIMINAL

SOLICITATION), INVOLVING SOLICITATION TO COMMIT AN OFFENSE

UNDER 18 PA.C.S. § 2502(A) OR (B), 2507(A) OR (B) OR ANY OF

THE OFFENSES UNDER PARAGRAPH (4), (5), (&), (1), (8), (9),
a0, 311y, 12y, (13), (14), (15), (1e6), (A7), (18), (19),
(19.1), (19.2) OR (19.3).

(3) 18 PA.C.S. § 903 (RELATING TO CRIMINAL CONSPIRACY),

INVOLVING CONSPIRACY TO COMMIT AN OFFENSE UNDER 18 PA.C.S. §
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1 2502 (A) OR (B), 2507 (A) OR (B) OR ANY OF THE OFFENSES UNDER

2 PARAGRAPH (4), (), (&), (N, (8), (9, (d0), (11), (12),

3 a3, (d4), (d5, (de)y, (d7), (dA8), (19), (19.1), (19.2) OR

4 (19.3) .

5 (4) 18 PA.C.S. § 2502(C).

6 (5) 18 PA.C.S. § 2503 (RELATING TO VOLUNTARY

7 MANSLAUGHTER) .

8 (6) 18 PA.C.S. § 2506 (RELATING TO DRUG DELIVERY

9 RESULTING IN DEATH) .

10 (7) 18 PA.C.S. § 2507(C) OR (D).

11 (8) 18 PA.C.S. § 2701 (A) (3) OR (4) (RELATING TO SIMPLE
12 ASSAULT) .

13 (9) 18 PA.C.S. § 2702(A) (1) OR (2) (RELATING TO

14 AGGRAVATED ASSAULT) .

15 (10) 18 PA.C.S. § 2702.1 (RELATING TO ASSAULT OF LAW

16 ENFORCEMENT OFFTICER) .
17 (11) 18 PA.C.S. § 2901 (RELATING TO KIDNAPPING) .
18 (12) 18 PA.C.S. § 3121 (RELATING TO RAPE).
19 (13) 18 PA.C.S. § 3123 (RELATING TO INVOLUNTARY DEVIATE
20 SEXUAL INTERCOURSE) .
21 (14) 18 PA.C.S. § 3124.1 (RELATING TO SEXUAL ASSAULT) .
22 (15) 18 PA.C.S. § 3125 (RELATING TO AGGRAVATED INDECENT
23 ASSAULT) .
24 (le) 18 PA.C.S. § 3301 (A) (RELATING TO ARSON AND RELATED
25 OFFENSES) .
26 (17) 18 PA.C.S. § 3502 (RELATING TO BURGLARY), IF AT THE
27 TIME OF THE OFFENSE THE STRUCTURE ENTERED WAS ADAPTED FOR
28 OVERNIGHT ACCOMMODATION.
29 (18) 18 PA.C.S. § 3701(A) (1) (I), (IT) OR (ITIT) (RELATING
30 TO ROBBERY) .
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(19) 18 PA.C.S. & 3702 (RELATING TO ROBBERY OF MOTOR

VEHICLE) .

(19.1) 18 PA.C.S. § 4302 (RELATING TO INCEST).

(19.2) 18 PA.C.S. § 4952 (RELATING TO INTIMIDATION OF

WITNESSES OR VICTIMS), INVOLVING A WITNESS TO OR A VICTIM OF

A VIOLATION OF 18 PA.C.S. § 2502 OR 2507 OR ANY OF THE

OFFENSES UNDER PARAGRAPH (1), (2), (3), (4), (5), (6), (7),

¢®e., v, 10, @11), @12, ((13), (14), (15, (d6), (A7),

(18), (19, (19.1), (19.3), (20) OR (21) OR A VIOLATION OF

SECTION 13 (A) (30) OF THE ACT OF APRIL 14, 1972 (P.L.233,

NO.64), KNOWN AS THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND

COSMETIC ACT.

(19.3) 18 PA.C.S. § 4953 (RELATING TO RETALIATION

AGAINST WITNESS, VICTIM OR PARTY), INVOLVING A WITNESS TO,

VICTIM OF OR PARTY TO A PROCEEDING ALLEGING A VIOLATION OF 18

PA.C.S. § 2502 OR 2507 OR ANY OF THE OFFENSES UNDER PARAGRAPH

@, 2y, 3, 4, ), (), (NH, (&), (9, (10), (11),

12y, (13), (14), 15, (de)y, 17y, (18), (19, (19.1),

(19.2), (20) OR (21) OR A VIOLATION OF SECTION 13 (A) (30) OF

THE CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT.

(20) A CRIME EQUIVALENT TO ONE LISTED UNDER PARAGRAPH

@-“»., @), 3, 4, 5, (&), (H, (8, (99, (AO0), (@A1),

az2), 13y, (14), (15), de), d7), (18), (19), (19.1),

(19.2) OR (19.3) UNDER THE LAWS OF THIS COMMONWEALTH IN

EFFECT AT THE TIME OF THE COMMISSION OF THE OFFENSE.

(21) A CRIME EQUIVALENT TO ONE LISTED UNDER PARAGRAPH

@, @, 3, 4, &), ey, (H, (8, (9, (dA0), ({dA1),

12y, (13), (14), 15, (de), 17y, (18), (19, (19.1),

(19.2) OR (19.3) UNDER FEDERAL IAW OR IN A JURISDICTION

OUTSIDE THIS COMMONWEALTH.
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SECTION 2. SECTION 3702 (A) OF TITLE 61 IS AMENDED TO READ:

§ 3702. Prerelease plan for inmates.
(a) Transfer authorization.--
(1) [The] Except as provided in paragraphs (2) and (3),

the secretary may transfer an inmate incarcerated in any
prerelease center or in any prerelease center located in any
State correctional institution who has not been sentenced to
death or life imprisonment to any prerelease center.

(2) The transfer of the inmate to the prerelease center
shall not occur where the transfer is not appropriate due to
a certified terminal illness.

(3) No inmate who is serving a period of incarceration

that includes a sentence imposed for commission of a—iotent— <«

erime ANY OF THE CRIMES OF VIOLENCE AS DEFINED IN 42 PA.C.S. €

§ 9714 (G) (RELATING TO SENTENCES FOR SECOND AND SUBSEQUENT

OFFENSES) shall be eligible for prerelease status. This

section shall not apply to inmates described under this

paragraph.
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SECTION 3. SECTION 6137(A) OF TITLE 61 IS AMENDED BY ADDING

A PARAGRAPH TO READ:

§ 6137. PAROLE POWER.

(A) GENERAL CRITERIA FOR PAROLE.--

* Kk %

(1.1) THE BOARD MAY NOT RELEASE ON PAROLE ANY INMATE

SERVING A SENTENCE IMPOSED UNDER 42 PA.C.S. § 9714 (A)

(RELATING TO SENTENCES FOR SECOND AND SUBSEQUENT OFFENSES)

UNTIL HE HAS SERVED AT LEAST 85% OF THE MAXIMUM SENTENCE AS

PROVIDED UNDER 42 PA.C.S. § 9714(A.1).

*x Kk %k

SECTION 4. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.

20110HB0645PN3044 -9 -



