SENATE AMENDED

PRTOR PRINTER'S NOS. 239, 1432 pRINTER'S No. 2425

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 286 °%i°

INTRODUCED BY M. K. KELLER, AUMENT, BAKER, BEAR, BENNINGHOFF,

BLOOM, BOBACK, BOYD, BROOKS, CAUSER, CHRISTIANA, CLYMER, COX,
CREIGHTON, CUTLER, DELOZIER, DENLINGER, ELLIS, EVERETT,
FARRY, FLECK, GABLER, GEIST, GILLESPIE, GINGRICH, GRELL,
GROVE, HALUSKA, HARHART, HARPER, HARRIS, HELM, HENNESSEY,
HESS, HICKERNELL, KAUFFMAN, KILLION, KNOWLES, MAJOR,
MARSHALL, MARSICO, MASSER, METCALFE, MILLARD, MILLER, MOUL,
OBERLANDER, O'NEILL, PAYNE, PEIFER, PERRY, PICKETT, PYLE,
QUIGLEY, QUINN, RAPP, REED, REICHLEY, ROAE, ROCK, ROSS,
SAYLOR, SCAVELLO, CULVER, SCHRODER, SIMMONS, SONNEY, STERN,
STEVENSON, SWANGER, TALLMAN, TOBASH, TRUITT, TURZAI, VEREB,
VULAKOVICH, WATSON AND F. KELLER, JANUARY 27, 2011

SENATOR EICHELBERGER, LOCAL GOVERNMENT, IN SENATE, AS AMENDED,

SEPTEMBER 27, 2011
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AN ACT

Amending the act of April 29, 1937 (P.L.526, No.118), entitled,

as reenacted and amended, "An act providing for and
regulating joint purchases by counties (other than counties
of the first class), cities of the second and third class,
boroughs, towns, townships, school districts, institution
districts, and poor districts," increasing the amount of
purchases that may be made subject to certain conditions.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. SECTION 2 OF THE ACT OF APRIL 29, 1937 (P.L.526,

NO.118), REFERRED TO AS THE POLITICAL SUBDIVISION JOINT
PURCHASES LAW, REENACTED AND AMENDED JULY 28, 1941 (P.L.544, NO.
224) AND AMENDED JULY 10, 1990 (P.L.398, NO.95), IS AMENDED TO
READ:

SECTION 2. (A) ALL SUCH PURCHASES INVOLVING THE EXPENDITURE

OF OVER [TEN THOUSAND DOLLARS ($10,000)] THE BASE AMOUNT OF

EIGHTEEN THOUSAND FIVE HUNDRED DOLLARS ($18,500) SUBJECT TO
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ADJUSTMENT UNDER SUBSECTION (B.1) SHALL BE IN WRITING, AND SHALL

BE MADE ONLY AFTER NOTICE, BY ONE OF THE POLITICAL SUBDIVISIONS
JOINING THEREIN, ONCE A WEEK FOR TWO WEEKS IN ONE OR MORE
NEWSPAPERS OF GENERAL CIRCULATION PUBLISHED IN THE POLITICAL
SUBDIVISION ADVERTISING THE SAME. ALL PLANS AND SPECIFICATIONS
SHALL BE PLACED ON FILE BY EACH OF THE POLITICAL SUBDIVISIONS
JOINING IN SUCH PURCHASE AT LEAST FIFTEEN DAYS IN ADVANCE OF
OPENING BIDS.

(B) WRITTEN OR TELEPHONIC PRICE QUOTATIONS FROM AT LEAST
THREE QUALIFIED AND RESPONSIBLE CONTRACTORS SHALL BE REQUESTED
FOR ALL CONTRACTS THAT EXCEED [FOUR THOUSAND DOLLARS ($4,000)]

THE BASE AMOUNT OF TEN THOUSAND DOLLARS ($10,000) SUBJECT TO

ADJUSTMENT UNDER SUBSECTION (B.1) BUT ARE LESS THAN THE AMOUNT

REQUIRING ADVERTISEMENT AND COMPETITIVE BIDDING OR, IN LIEU OF
PRICE QUOTATIONS, A MEMORANDUM SHALL BE KEPT ON FILE SHOWING
THAT FEWER THAN THREE QUALIFIED CONTRACTORS EXIST IN THE MARKET
AREA WITHIN WHICH IT IS PRACTICABLE TO OBTAIN QUOTATIONS. A
WRITTEN RECORD OF TELEPHONIC PRICE QUOTATIONS SHALL BE MADE AND
SHALL CONTAIN AT LEAST THE DATE OF THE QUOTATION, THE NAME OF
THE CONTRACTOR AND THE CONTRACTOR'S REPRESENTATIVE, THE
CONSTRUCTION, RECONSTRUCTION, REPAIR, MAINTENANCE OR WORK WHICH
WAS THE SUBJECT OF THE QUOTATION AND THE PRICE. WRITTEN PRICE
QUOTATIONS, WRITTEN RECORDS OF TELEPHONIC PRICE QUOTATIONS AND
MEMORANDA SHALL BE RETAINED FOR A PERIOD OF THREE YEARS.

(B.1) ADJUSTMENTS TO THE BASE AMOUNTS SPECIFTED UNDER

SUBSECTIONS (A) AND (B) SHALL BE MADE AS FOLLOWS:

(1) THE DEPARTMENT OF LABOR AND INDUSTRY SHALL DETERMINE THE

PERCENTAGE CHANGE IN THE ATLTL TTEMS CONSUMER PRICE INDEX FOR ALL

URBAN CONSUMERS (CPI-U) FOR THE UNITED STATES CITY AVERAGE AS

PUBLISHED BY THE UNITED STATES DEPARTMENT OF TABOR, BUREAU OF
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LABOR STATISTICS FOR THE TWELVE-MONTH PERIOD ENDING SEPTEMBER

30, 2012, AND FOR EACH SUCCESSIVE TWELVE-MONTH PERIOD

THEREAFTER.

(2) IF THE DEPARTMENT DETERMINES THAT THERE TS NO POSITIVE

PERCENTAGE CHANGE, THEN NO ADJUSTMENT TO THE BASE AMOUNTS SHATLL

OCCUR FOR THE RELEVANT TIME PERIOD PROVIDED FOR IN THIS

SUBSECTION.

(3) (I) IF THE DEPARTMENT DETERMINES THAT THERE IS A

POSITIVE PERCENTAGE CHANGE IN THE FIRST YEAR THAT THE

DETERMINATION IS MADE UNDER PARAGRAPH (1), THE POSITIVE

PERCENTAGE CHANGE SHALL BE MULTIPLIED BY EACH BASE AMOUNT AND

THE PRODUCTS SHALT BE ADDED TO THE BASE AMOUNTS, RESPECTIVELY,

AND THE SUMS SHALL BE PRELIMINARY ADJUSTED AMOUNTS.

(IT) THE PRELIMINARY ADJUSTED AMOUNTS SHALL BE ROUNDED TO

THE NEAREST ONE HUNDRED DOLLARS ($100), TO DETERMINE THE FINAL

ADJUSTED BASE AMOUNTS FOR PURPOSES OF SUBSECTIONS (A) AND (B).

(4) IN FACH SUCCESSIVE YEAR IN WHICH THERE IS A POSITIVE

PERCENTAGE CHANGE IN THE CPTI-U FOR THE UNITED STATES CITY

AVERAGE, THE POSITIVE PERCENTAGE CHANGE SHALL BE MULTIPLIED BY

THE MOST RECENT PRELTMINARY ADJUSTED AMOUNTS AND THE PRODUCTS

SHATLTL BE ADDED TO THE PRELIMINARY ADJUSTED AMOUNT OF THE PRIOR

YEAR TO CALCULATE THE PRELIMINARY ADJUSTED AMOUNTS FOR THE

CURRENT YEAR. THE SUMS THEREOF SHALL BE ROUNDED TO THE NEAREST

ONE HUNDRED DOLLARS ($100) TO DETERMINE THE NEW FINAL ADJUSTED

BASE AMOUNTS FOR PURPOSES OF SUBSECTIONS (A) AND (B).

(5) THE DETERMINATIONS AND ADJUSTMENTS REQUIRED UNDER THIS

SUBSECTION SHALL BE MADE IN THE PERIOD BETWEEN OCTOBER 1 AND

NOVEMBER 15 OF THE YEAR FOLLOWING THE EFFECTIVE DATE OF THIS

SUBSECTION, AND ANNUALLY BETWEEN OCTOBER 1 AND NOVEMBER 15 OF

EACH YEAR THEREAFTER.
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(6) THE FINAL ADJUSTED BASE AMOUNTS AND NEW FINAL ADJUSTED

BASE AMOUNTS OBTAINED UNDER PARAGRAPHS (3) AND (4) SHALL BECOME

EFFECTIVE JANUARY 1 FOR THE CALENDAR YEAR FOLLOWING THE YEAR IN

WHICH THE DETERMINATION REQUIRED UNDER PARAGRAPH (1) IS MADE.

(7) THE DEPARTMENT SHATLT PUBLISH NOTICE IN THE PENNSYILVANTA

BULLETIN PRTIOR TO JANUARY 1 OF EACH CALENDAR YEAR OF THE ANNUAL

PERCENTAGE CHANGE DETERMINED UNDER PARAGRAPH (1) AND THE

UNADJUSTED OR FINAL ADJUSTED BASE AMOUNTS DETERMINED UNDER

PARAGRAPHS (3) AND (4) AT WHICH COMPETITIVE BIDDING IS REQUIRED

UNDER SUBSECTION (A) AND WRITTEN OR TELEPHONIC PRICE QUOTATIONS

ARE REQUTRED UNDER SUBSECTION (B), RESPECTIVELY, FOR THE

CALENDAR YEAR BEGINNING THE FTRST DAY OF JANUARY AFTER

PUBLICATION OF THE NOTICE. THE NOTICE SHATLT INCLUDE A WRITTEN

AND TLILUSTRATIVE EXPLANATION OF THE CALCULATIONS PERFORMED BY

THE DEPARTMENT IN ESTABLISHING THE UNADJUSTED OR FINAL ADJUSTED

BASE AMOUNTS UNDER THIS SUBSECTION FOR THE ENSUING CALENDAR

YEAR.

(8) THE ANNUAL INCREASE IN THE PRELIMINARY ADJUSTED BASE

AMOUNTS OBTAINED UNDER PARAGRAPHS (3) AND (4) SHALL NOT EXCEED

THREE PERCENT.

(C) NO COUNTY OR MUNICIPAL GOVERNMENT SHALL EVADE THE
PROVISIONS OF THIS SECTION AS TO ADVERTISING FOR BIDS OR
PURCHASING MATERIALS OR CONTRACTING FOR SERVICES PIECEMEAL FOR
THE PURPOSE OF OBTAINING PRICES UNDER [TEN THOUSAND DOLLARS

($10,000)] THE BASE AMOUNT OF EIGHTEEN THOUSAND FIVE HUNDRED

DOLLARS ($18,500) SUBJECT TO ADJUSTMENT UNDER SUBSECTION (B.1)

UPON TRANSACTIONS WHICH SHOULD, IN THE EXERCISE OF REASONABLE
DISCRETION AND PRUDENCE, BE CONDUCTED AS ONE TRANSACTION
AMOUNTING TO MORE THAN [TEN THOUSAND DOLLARS ($10,000)] THE BASE

AMOUNT OF EIGHTEEN THOUSAND FIVE HUNDRED DOLLARS (S$18,500)
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SUBJECT TO ADJUSTMENT UNDER SUBSECTION (B.1). THIS PROVISION IS

INTENDED TO MAKE UNLAWEFUL THE PRACTICE OF EVADING ADVERTISING
REQUIREMENTS BY MAKING A SERIES OF PURCHASES OR CONTRACTS EACH
FOR LESS THAN THE ADVERTISING REQUIREMENT PRICE OR BY MAKING
SEVERAL SIMULTANEOUS PURCHASES OR CONTRACTS EACH BELOW SAID
PRICE, WHEN IN EITHER CASE THE TRANSACTION INVOLVED SHOULD HAVE
BEEN MADE AS ONE TRANSACTION FOR ONE PRICE.

(D) ANY MEMBER OF A GOVERNING BODY OF A COUNTY OR
MUNICIPALITY WHO VOTES TO UNLAWEFULLY EVADE THE PROVISIONS OF
THIS SECTION AND WHO KNOWS THAT THE TRANSACTION UPON WHICH HE SO
VOTES IS OR OUGHT TO BE A PART OF A LARGER TRANSACTION AND THAT
IT IS BEING DIVIDED IN ORDER TO EVADE THE REQUIREMENTS AS TO
ADVERTISING FOR BIDS COMMITS A MISDEMEANOR OF THE THIRD DEGREE
FOR EACH CONTRACT ENTERED INTO AS A DIRECT RESULT OF THAT VOTE.

(E) EVERY CONTRACT FOR THE CONSTRUCTION, RECONSTRUCTION,
ALTERATION, REPAIR, IMPROVEMENT OR MAINTENANCE OF PUBLIC WORKS
SHALL COMPLY WITH THE PROVISIONS OF THE ACT OF MARCH 3, 1978
(P.L.6, NO.3), KNOWN AS THE "STEEL PRODUCTS PROCUREMENT ACT."

SECTION 2. THIS ACT SHALL APPLY TO CONTRACTS AND PURCHASES
ADVERTISED ON OR AFTER JANUARY 1 OF THE YEAR FOLLOWING THE
EFFECTIVE DATE OF THIS SECTION.

SECTION 3. THIS ACT SHALL TAKE EFFECT IMMEDIATELY.
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