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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

No. 11 “%0°

INTRODUCED BY TURZAI, KILLION, MUSTIO, SAYLOR, CHRISTIANA,

AUMENT, BEAR, BLOOM, DAY, DUNBAR, ELLIS, EVANKOVICH, GABLER,
GILLEN, GILLESPIE, GINGRICH, GROVE, HARRIS, HELM, KNOWLES,
KRIEGER, LAWRENCE, MALONEY, METCALFE, MILLER, MOUL,
OBERLANDER, PERRY, QUIGLEY, RAPP, REESE, ROAE, ROCK, SACCONE,
SCHRODER, SIMMONS, SONNEY, STEVENSON, SWANGER, TALLMAN AND
VULAKOVICH, SEPTEMBER 13, 2011

AS

REPORTED FROM COMMITTEE ON LIQUOR CONTROL, HOUSE OF
REPRESENTATIVES, AS AMENDED, DECEMBER 13, 2011

AN ACT

Amending the act of April 12, 1951 (P.L.90, No.21), entitled, as

reenacted, "An act relating to alcoholic liquors, alcohol and
malt and brewed beverages; amending, revising, consolidating
and changing the laws relating thereto; regulating and
restricting the manufacture, purchase, sale, possession,
consumption, importation, transportation, furnishing, holding
in bond, holding in storage, traffic in and use of alcoholic
liquors, alcohol and malt and brewed beverages and the
persons engaged or employed therein; defining the powers and
duties of the Pennsylvania Liquor Control Board; providing
for the establishment and operation of State liquor stores,
for the payment of certain license fees to the respective
municipalities and townships, for the abatement of certain
nuisances and, in certain cases, for search and seizure
without warrant; prescribing penalties and forfeitures;
providing for local option, and repealing existing laws,"
further providing for enforcement; provicing—for—the—
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commonweatththrough—abolrtion—of the State hrquor Stores
Ehrough—estabirahment—of e franchrse—and +reense system for
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PROVIDINGTFORAN-ENHANCEDBEFSTRIBUTFOR—EFCENSE FURTHER
PROVIDING FOR DEFINITIONS, FOR GENERAL POWERS OF BOARD, FOR
WHEN SALES MAY BE MADE AT PENNSYLVANIA LIQUOR STORES, FOR
SALES BY PENNSYLVANIA LIQUOR STORES; ADDING PROVISIONS
RELATING TO WHOLESALE WINE DISTRIBUTION; FURTHER PROVIDING
FOR AUTHORITY TO ISSUE LIQUOR LICENSES TO HOTELS, RESTAURANTS
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AND CLUBS, FOR SALE OF MALT OR BREWED BEVERAGES BY LIQUOR
LICENSEES, AND FOR MALT AND BREWED BEVERAGES MANUFACTURERS',
DISTRIBUTORS' AND IMPORTING DISTRIBUTORS' LICENSES; ADDING
PROVISIONS RELATING TO ENHANCED DISTRIBUTOR'S LICENSES; AND
FURTHER PROVIDING FOR MALT AND BREWED BEVERAGES RETAIL
LICENSES, FOR DISTRIBUTORS' AND IMPORTING DISTRIBUTORS'
RESTRICTIONS ON SALES AND STORAGE, FOR RETAIL DISPENSERS'
RESTRICTIONS ON PURCHASES AND SALES, FOR INTERLOCKING
BUSINESS PROHIBITED, FOR LICENSES NOT ASSIGNABLE AND
TRANSFERS, FOR REVOCATION AND SUSPENSION OF LICENSES AND
FEES, FOR UNLAWEFUL ACTS RELATIVE TO LIQUOR, ALCOHOL AND
LIQUOR LICENSEES, FOR UNLAWFUL ACTS RELATIVE TO MALT OR
BREWED BEVERAGES AND LICENSEES, FOR UNLAWFUL ACTS RELATIVE TO
LIQUOR, MALT AND BREWED BEVERAGES AND LICENSEES, FOR MONEYS
PATID INTO LIQUOR LICENSE FUND AND RETURNED TO MUNICIPALITIES,
AND FOR MONEYS PAID INTO STATE STORES FUND FOR USE OF
COMMONWEALTH.
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The General Assembly of the Commonwealth of Pennsylvania

19 hereby enacts as follows:
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24 SECTION 1. THE DEFINITION OF "CASE" IN SECTION 102 OF THE
25 ACT OF APRIL 12, 1951 (P.L.90, NO.21), KNOWN AS THE LIQUOR CODE,
26 REENACTED AND AMENDED JUNE 29, 1987 (P.L.32, NO.14) AND AMENDED
27 JurLy 7, 2006 (P.L.584, NO.84), IS AMENDED AND THE SECTION IS

28 AMENDED BY ADDING DEFINITIONS TO READ:

29 SECTION 102. DEFINITIONS.--THE FOLLOWING WORDS OR PHRASES,

30 UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, SHALL HAVE THE
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MEANINGS ASCRIBED TO THEM IN THIS SECTION:

*x Kk %

"CASE" SHALL MEAN A PACKAGE PREPARED BY THE MANUFACTURER FOR
SALE OR DISTRIBUTION OF [TWELVE] SIX OR MORE ORIGINAL CONTAINERS

TOTALING [TWO HUNDRED SIXTY-FOUR] NINETY-STX OR MORE FLUID

OUNCES OF MALT OR BREWED BEVERAGES [EXCEPTING THOSE PACKAGES
CONTAINING TWENTY-FOUR OR MORE ORIGINAL CONTAINERS EACH HOLDING
SEVEN FLUID OUNCES OR MORE].

*x Kx *

"VARTABLE PRICING" SHALL MEAN, FOR THE PURPOSES OF WHOLESALE

SALE OF WINE, ANY DISPARITY IN THE PRICE OF AN ITEM SOLD TO ONE

LICENSEE AS COMPARED TO THE PRICE OF THE SAME TITEM TO ANOTHER

LICENSEE OF A DIFFERENT CLASSTFICATION. THE TERM SHALL NOT

INCLUDE DISCOUNTS FOR VOLUME PURCHASES.

*x K* *

"WHOLESALE LICENSEE" SHALL MEAN A PERSON WHO HOLDS A WINE

WHOLESALE LICENSE.

*x Kx  %

SECTION 2. SECTION 207(B), (H) AND (K) OF THE ACT, ADDED
FEBRUARY 21, 2002 (P.L.103, NO.10), ARE AMENDED AND THE SECTION
IS AMENDED BY ADDING SUBSECTIONS TO READ:

SECTION 207. GENERAL POWERS OF BOARD.--UNDER THIS ACT, THE
BOARD SHALL HAVE THE POWER AND ITS DUTY SHALL BE:

* x *

(B) TO CONTROL THE MANUFACTURE, POSSESSION, SALE,
CONSUMPTION, IMPORTATION, USE, STORAGE, TRANSPORTATION AND
DELIVERY OF LIQUOR, ALCOHOL AND MALT OR BREWED BEVERAGES IN
ACCORDANCE WITH THE PROVISIONS OF THIS ACT, AND TO FIX THE
WHOLESALE AND RETAIL PRICES AT WHICH LIQUORS AND ALCOHOL SHALL

BE SOLD AT PENNSYLVANIA LIQUOR STORES. PRICES SHALL BE
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[PROPORTIONAL WITH PRICES PAID BY THE BOARD TO ITS SUPPLIERS AND
SHALL REFLECT ANY ADVANTAGE OBTAINED THROUGH VOLUME PURCHASES BY
THE BOARD. THE BOARD MAY ESTABLISH A PREFERENTIAL PRICE
STRUCTURE FOR WINES PRODUCED WITHIN THIS COMMONWEALTH FOR THE
PROMOTION OF SUCH WINES, AS LONG AS THE PRICE STRUCTURE IS
UNIFORM WITHIN EACH CLASS OF WINE PURCHASED BY THE BOARD] AS SET

FORTH BY THE BOARD SO LONG AS THE PRICE OF A PARTICULAR TTEM IS

UNIFORM THROUGHOUT THE COMMONWEALTH. THE BOARD SHALL REQUIRE

EACH PENNSYLVANIA MANUFACTURER AND EACH NONRESIDENT MANUFACTURER
OF LIQUORS, OTHER THAN WINE, SELLING SUCH LIQUORS TO THE BOARD,
WHICH ARE NOT MANUFACTURED IN THIS COMMONWEALTH, TO MAKE
APPLICATION FOR AND BE GRANTED A PERMIT BY THE BOARD BEFORE SUCH
LIQUORS NOT MANUFACTURED IN THIS COMMONWEALTH SHALL BE PURCHASED
FROM SUCH MANUFACTURER. EACH SUCH MANUFACTURER SHALL PAY FOR
SUCH PERMIT A FEE WHICH, IN THE CASE OF A MANUFACTURER OF THIS
COMMONWEALTH, SHALL BE EQUAL TO THAT REQUIRED TO BE PAID, IF
ANY, BY A MANUFACTURER OR WHOLESALER OF THE STATE, TERRITORY OR
COUNTRY OF ORIGIN OF THE LIQUORS, FOR SELLING LIQUORS
MANUFACTURED IN PENNSYLVANIA, AND IN THE CASE OF A NONRESIDENT
MANUFACTURER, SHALL BE EQUAL TO THAT REQUIRED TO BE PAID, IF
ANY, IN SUCH STATE, TERRITORY OR COUNTRY BY PENNSYLVANIA
MANUFACTURERS DOING BUSINESS IN SUCH STATE, TERRITORY OR
COUNTRY. IN THE EVENT THAT ANY SUCH MANUFACTURER SHALL, IN THE
OPINION OF THE BOARD, SELL OR ATTEMPT TO SELL LIQUORS TO THE
BOARD THROUGH ANOTHER PERSON FOR THE PURPOSE OF EVADING THIS
PROVISION RELATING TO PERMITS, THE BOARD SHALL REQUIRE SUCH
PERSON, BEFORE PURCHASING LIQUORS FROM HIM OR IT, TO TAKE OUT A
PERMIT AND PAY THE SAME FEE AS HEREINBEFORE REQUIRED TO BE PAID
BY SUCH MANUFACTURER. ALL PERMIT FEES SO COLLECTED SHALL BE PAID

INTO THE STATE STORES FUND. THE BOARD SHALL NOT PURCHASE ANY

20110HB0011PN2889 - 29 -
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ALCOHOL OR LIQUOR FERMENTED, DISTILLED, RECTIFIED, COMPOUNDED OR
BOTTLED IN ANY STATE, TERRITORY OR COUNTRY, THE LAWS OF WHICH
RESULT IN PROHIBITING THE IMPORTATION THEREIN OF ALCOHOL OR
LIQUOR, FERMENTED, DISTILLED, RECTIFIED, COMPOUNDED OR BOTTLED
IN PENNSYLVANTA.

* x *

(H) WITHOUT IN ANY WAY LIMITING OR BEING LIMITED BY THE
FOREGOING, TO DO ALL SUCH THINGS AND PERFORM ALL SUCH ACTS AS
ARE DEEMED NECESSARY OR ADVISABLE FOR THE PURPOSE OF CARRYING
INTO EFFECT THE PROVISIONS OF THIS ACT AND THE REGULATIONS MADE

THEREUNDER. NOTWITHSTANDING ANY OTHER PROVISION OF LAW TO THE

CONTRARY, THE BOARD TS AUTHORIZED TO PURCHASE ALL GOODS AND

SERVICES IN ITS SOLE DISCRETTION WHICH ARE DEEMED NECESSARY TO

PERFORM ALL SUCH ACTS. THE BOARD IS AUTHORIZED TO PROMULGATE

REGULATIONS PROVIDING FOR THE PROCUREMENT OF SUCH GOODS AND

SERVICES.

*x Kx *

(K) TO [ISSUE GRANTS TO VARIOUS ENTITIES] TRANSEFER FUNDS

FROM "THE STATE STORES FUND" TO THE DEPARTMENT OF HEALTH, BUREAU

OF DRUG AND ATLCOHOL PROGRAMS FOR ALCOHOL EDUCATION AND

PREVENTION EFFORTS PURSUANT TO SECTION 802 OF THIS ACT.

(L) TO ESTABLISH AND IMPLEMENT A CUSTOMER RELATIONS

MARKETING PROGRAM FOR THE PURPOSE OF OFFERING INCENTIVES,

INCLUDING COUPONS OR DISCOUNTS ON CERTAIN PRODUCTS, TO CUSTOMERS

OF THE BOARD.

(M) NOTWITHSTANDING ANY OTHER PROVISTON OF LAW TO THE

CONTRARY, TO ENTER INTO AGREEMENTS WITH GOVERNMENTAL UNITS OF

THE COMMONWEALTH AND OTHER STATES FOR THE PURCHASE OR SALE OF

GOODS OR SERVICES WITH, FROM OR TO THE GOVERNMENTAL UNITS.

SECTION 2.1. SECTION 208(C) OF THE ACT IS AMENDED TO READ:
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SECTION 208. SPECIFIC SUBJECTS ON WHICH BOARD MAY ADOPT
REGULATIONS.--SUBJECT TO THE PROVISIONS OF THIS ACT AND WITHOUT
LIMITING THE GENERAL POWER CONFERRED BY THE PRECEDING SECTION,
THE BOARD MAY MAKE REGULATIONS REGARDING:

* k%

(C) THE PURCHASE, AS PROVIDED IN THIS ACT, OF LIQUOR AND
ALCOHOL, AND ITS SUPPLY TO PENNSYLVANIA LIQUOR STORES AND THE

PROCUREMENT OF ALL OTHER GOODS AND SERVICES WHICH ARE DEEMED

NECESSARY BY THE BOARD, IN ITS SOLE DISCRETION, TO PERFORM ALL

SUCH ACTS.

* x %

SECTION 2.2. SECTION 304 (B) OF THE ACT, AMENDED DECEMBER 8,
2004 (pP.L.1810, NO.239), IS AMENDED TO READ:

SECTION 304. WHEN SALES MAY BE MADE AT PENNSYLVANIA LIQUOR
STORES.—-—-* * *

(B) CERTAIN PENNSYLVANIA LIQUOR STORES OPERATED BY THE BOARD
SHALL BE OPEN FOR SUNDAY RETAIL SALES BETWEEN THE HOURS OF

[NOON] NINE O'CLOCK ANTEMERIDIAN AND [FIVE] NINE O'CLOCK

POSTMERIDIAN, EXCEPT THAT NO SUNDAY SALES SHALL OCCUR ON EASTER
SUNDAY OR CHRISTMAS DAY. THE BOARD SHALL OPEN [UP TO TWENTY-FIVE
PER CENTUM OF THE TOTAL NUMBER OF PENNSYLVANIA LIQUOR STORES AT

ITS DISCRETION], AT ITS DISCRETION, AS MANY PENNSYLVANTA LIQUOR

STORES AS IT DEEMS NECESSARY FOR SUNDAY SALES AS PROVIDED FOR IN

THIS SUBSECTION. THE BOARD SHALL SUBMIT YEARLY REPORTS TO THE
APPROPRIATIONS AND THE LAW AND JUSTICE COMMITTEES OF THE SENATE
AND THE APPROPRIATIONS AND THE LIQUOR CONTROL COMMITTEES OF THE
HOUSE OF REPRESENTATIVES SUMMARIZING THE TOTAL DOLLAR VALUE OF
SALES UNDER THIS SECTION.

SECTION 3. SECTION 305(B) OF THE ACT, AMENDED JULY 6, 2005

(P.L.135, NO.39), IS AMENDED TO READ:
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SECTION 305. SALES BY PENNSYLVANIA LIQUOR STORES.--* * *
(B) EVERY PENNSYLVANIA LIQUOR STORE SHALL SELL LIQUORS AT
WHOLESALE TO HOTELS, RESTAURANTS, CLUBS, AND RAILROAD, PULLMAN

AND STEAMSHTIP COMPANTIES LICENSED UNDER THIS ACT; AND EVERY

PENNSYLVANTA TTQUOR STORE SHATLL SELL WINE AT WHOLESALE TO

ENHANCED DISTRIBUTORS; AND, UNDER THE REGULATIONS OF THE BOARD,

TO PHARMACISTS DULY LICENSED AND REGISTERED UNDER THE LAWS OF
THE COMMONWEALTH, AND TO MANUFACTURING PHARMACISTS, AND TO
REPUTABLE HOSPITALS APPROVED BY THE BOARD, OR CHEMISTS. SALES TO
LICENSEES SHALL BE MADE AT A PRICE THAT INCLUDES A DISCOUNT OF
[TEN] FIFTEEN PER CENTUM FROM THE RETAIL PRICE. THE BOARD MAY
SELL TO REGISTERED PHARMACISTS ONLY SUCH LIQUORS AS CONFORM TO
THE PHARMACOPOEIA OF THE UNITED STATES, THE NATIONAL FORMULARY,
OR THE AMERICAN HOMEOPATHIC PHARMACOPOEIA. THE BOARD MAY SELL AT
SPECIAL PRICES UNDER THE REGULATIONS OF THE BOARD, TO UNITED
STATES ARMED FORCES FACILITIES WHICH ARE LOCATED ON UNITED
STATES ARMED FORCES INSTALLATIONS AND ARE CONDUCTED PURSUANT TO
THE AUTHORITY AND REGULATIONS OF THE UNITED STATES ARMED FORCES.
ALL OTHER SALES BY SUCH STORES SHALL BE AT RETAIL. A PERSON
ENTITLED TO PURCHASE LIQUOR AT WHOLESALE PRICES MAY PURCHASE THE
LIQUOR AT ANY PENNSYLVANIA LIQUOR STORE UPON TENDERING CASH,
CHECK OR CREDIT CARD FOR THE FULL AMOUNT OF THE PURCHASE. FOR
THIS PURPOSE, THE BOARD SHALL ISSUE A DISCOUNT CARD TO EACH
LICENSEE IDENTIFYING SUCH LICENSEE AS A PERSON AUTHORIZED TO
PURCHASE LIQUOR AT WHOLESALE PRICES. SUCH DISCOUNT CARD SHALL BE
RETAINED BY THE LICENSEE. THE BOARD MAY CONTRACT THROUGH THE
COMMONWEALTH BIDDING PROCESS FOR DELIVERY TO WHOLESALE LICENSEES
AT THE EXPENSE OF THE LICENSEE RECEIVING THE DELIVERY.

*x Kx  %

SECTION 4. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:
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ARTICLE TIT-A

WHOLESALE DISTRIBUTION

SUBARTICLE A

(RESERVED)

SUBARTICLE B

PREATIAATION—OF WHOLESALE HFOHBOR WINE DISTRIBUTION

Section 308-A. Wholesale d+vestityre WINE LICENSES.

(a)  Authorized wine and spirits wholesale licenses.—-

(1) One wine ard—-Spirits wholesale license may be issued

by the department BOARD to each successful applicant. The

license shall authorize the distribution of the brands of

HHegeor WINE to retail licensees and other licensees

authorized to sell or distribute +iemer WINE under this act,

as proposed by an applicant and approved by the department—

BOARD.

(2) Subject to the restrictions enumerated under section

313-A, wholesale licensees may distribute more than one brand

of diegeor WINE under the same wine ard——spirits wholesale

license.

(3) Upon application bv a wholesale licensee, the board

mayv_amend the authorization under a wine anac——sSpirits—

wholesale license to include or exclude additional brands of

HHewer WINE.

(b) Wholesale license fee.—-—

(1) At the time of license issuance, the department—

BOARD shall impose a one—-time license fee to be paid bv each

successful applicant for a wine anad—spirits wholesale license

in an amount equal to theblended brandadltuation—foreach—

1 o 1 ] . - ] s Teielied] ]
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comparable—brand soldat Pennsyvivaniaiguer—Stores—

$100,000,000.

= (2) If, at anyv time during the term of a wine and—

spirits wholesale license, the wholesale licensee proposes to

sell and distribute a new brand of diewger WINE not previously

sold in this Commonwealth, the wholesale licensee shall apply

to the board for permission to sell the brand andprar—an—

1qs e T c ’ . . i " "

secetion.

(c¢) Term.--

(1) A wine and—spirits wholesale license, after payment

20110HB0011PN2889 - 34 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

of the license fee, shall be in effect unless suspended,

revoked or not renewed by the board upon good cause

consistent with the license requirements as provided for

under this article.

(2) The license of a wholesale licensee in good standing

shall be renewed every two vears consistent with this

article.

(3) Nothing under this subsection shall be construed to

relieve a wholesale licensee of the affirmative duty to

notifv the board of any changes relating to the status of its

license or to any other information contained in the

application materials on file with the department—or—the—

board.

Section 309-A. (Reserved) .

Section 310-A. Application for wine anrd——spirits wholesale

license.

(a) Applications.——-An application for a wine and spirits

wholesale license shall be submitted on a form and in a manner

as shall be required by the dgepartment BOARD.

(b) Eligibilitv.——A person mayv be eligible to apply for a

wine arad—sSpirits wholesale license if the person satisfies all

of the following:

(1) Neither the applicant nor anvy affiliate of the

applicant has applied for or holds a wine anad——spirits retail

LIQUOR license OR DISTRIBUTOR LICENSE.

(2) The applicant, if a corporation, a limited liability

company, limited partnership, partnership, association or

other legal entity, is organized under the laws of this

Commonwealth.

(3) The applicant, if a natural person, is a citizen of
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the United States and a resident of this Commonwealth.

(4) Neither the applicant nor any affiliate of the

applicant, executive officer, director or general or limited

partner of the applicant, or person holding, directly or

indirectly, a&——eerntrelting AN interest in the applicant has

been convicted of a felony or crime identified in subsection

(@) (9).

(c) Other licenses.—-—-Nothing under this article or act shall

be construed to prohibit a properly licensed importing

distributor of malt and brewed beverages from applving for and,

if approved, being issued a wine and——spirits wholesale license.

(d) General reguirements.--In addition to any other

information reguired under this article or as mav be reguired by

the department BOARD, the applicant for a wine anad—spirits—

wholesale license shall include, at a minimum, the following:

(1) The name and address of the applicant.

(2) A statement as to whether the applicant is an

individual, corporation, limited liability company, limited

partnership, partnership or association and the state of

incorporation or ordganization.

(3) The names and residence addresses of each executive

officer, director, general or limited partner and person

holding a——eentrotting AN interest in the applicant.

(4) If the applicant is an association, the names and

residence addresses of the persons constituting the

association.

(5) A statement of the brands of diemer WINE the

applicant proposes to distribute and, for each brand, whether

the applicant proposes to engage in wholesale distribution on

a Statewide or regional basis.
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(6) The proposed location and proof of ownership or

lease for the wholesale operation, including any proposed

warehouses, if available.

(7) Floor plans for any facility proposed to be used in

wholesale operations and existing design plans for anvy

facility that is planned, but not vet constructed, to the

extent they are available.

(8) Information disclosing all arrests of the applicant

and any affiliate of the applicant, executive officer,

director or dgeneral or limited partner of the applicant or

person holding a——eontreddinmeg AN interest in the applicant and

all citations issued to the same for nonsummary offenses.

The information shall include:

(i) A brief description of the circumstances

surrounding the arrest or issuance of the citation.

(i1) The specific offense charged or cited.

(iid) The ultimate disposition of the charge or

citation, including the details of anvy dismissal, plea

bargain, conviction, sentence, pardon, expungement or

order of accelerated rehabilitative disposition.

(9) A sworn statement that the applicant and any

affiliate of the applicant, executive officer, director or

general or limited partner of the applicant or person holding

a—eontroddiing AN interest in the applicant have never been

convicted:

(i) of anv crime involving fraud, moral turpitude or

racketeering within a period of ten vears immediately

preceding the date of the application;

(ii) of any felony or eguivalent crime; oOr

(ii1d) in any Federal or state jurisdiction,
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1 including this Commonwealth, of the violation of any

2 Federal or state liguor law.
3 (10) A statement that the applicant intends to
4 continuously operate as a wholesale licensee for the duration
5 of the license term and to provide a level of service,
6 including product availability, reasonably equivalent to the
7 level of service currently provided by the Commonwealth.
8 (11) A financial statement in a form and containing such
9 information as the department BOARD shall prescribe to €
10 indicate the applicant's financial capability to operate the
11 wholesale operation and the estimated volume of wholesale
12 business to be conducted annually.
13 (12) (i) A current tax lien certificate issued by the
14 Department of Revenue for the applicant and any affiliate
15 of the applicant, executive officer, director or general
16 or limited partner of the applicant or person holding a— €«
17 eontrottineg AN interest in the applicant. €
18 (ii) Any unpaid taxes identified on a tax lien
19 certificate required to be filed with the application
20 must be paid before the application is considered
21 complete and reviewed by the department BOARD. €
22 (13) A signature and verification by ocath or
23 affirmation, or under penalty of unsworn falsification to
24 authorities, by the applicant, if a natural person, or, when
25 the applicant is a legal entity, a person specifically
26 authorized by the legal entity to sign the application, to
277 which shall be attached written evidence of that authority.
28 (¢) Additional information.--An applicant shall have a

29 continuing dutyv during the application process to provide anv

30 other information determined to be appropriate by the department— €
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1 BOARD.

2 (f) Amended application.—--When a change occurs in any

3 information provided to the department BOARD as part of the

4 application process, the applicant shall immediately notify the

5 departmernt BOARD of the change and timelyv provide amended

6 information to the department BOARD in a form and manner

7 determined by the departmernt BOARD.

8 (g) Application fees and investigative costs.--

9 (1) An application filing fee of $10,000 shall be due
10 upon application for a wine amg—spirits wholesale license.
11 (2) The department BOARD shall establish, charge and
12 collect fees from an applicant to recover the costs directly
13 related to the department's BOARD'S review and investigation
14 of that applicant's application for a wine arg—sSpirits—

15 wholesale license. The—board—shalt—have—the sameduty—
16 retating—to—feesastoapptications—for—renewats

17 Section 311-A. Review and investigation of application.

18 (a) Completeness of application.--

19 (1) (i) The department BOARD may not consider an

20 incomplete application and shall notify the applicant in
21 writing if an application is incomplete.

22 (ii) An application shall be considered incomplete
23 if it does not include all applicable fees and all

24 information and accompanying documentation required by
25 the department BOARD, including the payment of any unpaid
26 taxes identified on any tax lien certificate required to
27 be filed with the application.

28 (2) A notification of incompleteness shall state the

29 deficiencies in the application that must be corrected prior
30 to consideration of the merits of the application.
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(3) The applicant shall be afforded a reasonable period

of time, as determined bv the department BOARD, to cure the

deficiencies.

(4) If the applicant fails to timely cure noticed

deficiencies, the application shall be deemed denied by the

gepartment BOARD without further action.

(b) Investigation.—-—-After receipt of an application for a

wine amd—spirits wholesale license and a determination that the

application is complete, the department BOARD shall conduct an

investigation of the application as deemed necessary or

desirable. The investigation shall include, and the applicant

shall have the burden of demonstrating, at a minimum, the

following:

(1) The truth and veracity of the information provided

in the application.

(2) The applicant's cooperation and the cooperation of

any affiliate of the applicant, executive officer, director

or general or limited partner of the applicant or person

holding a——eentredtineg AN interest in the applicant in the

€

application process and with any reguest by thedepartmentor— €

the board for any information deemed necessary for licensure.

(3) The good character, integrity and suitability of the

applicant and any affiliate of the applicant, executive

officer, director or general or limited partner of the

applicant or person holding a—eentreotting AN interest in the

applicant.

(4) The applicant possesses sufficient financial

resources to:

(1) Operate as a wholesale licensee.

(i1) Pay all taxes due and owing to the
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Commonwealth.

(iii) Assume liabilityv for the safe operation of the

wholesale operations.

(5) The applicant possesses sufficient business ability

and experience to create and maintain a successful and

efficient wholesale operation that provides service at a

level that is reasonably eguivalent to the level of service

currently provided in this Commonwealth at the time of

enactment of this article.

(6) The physical facilities proposed to be used in the

applicant's wholesale operations are located and designed in

such a manner as to:

(i) Assure that all warehouses are located within

this Commonwealth.

(i1) Exist as a self-contained unit, with limited

customer access.

(iid) Not have any interior connection with any

other business or with anyv residential building without

prior board approval.

(iv) Provide adeguate securitv to protect the

applicant's inventory from unauthorized sale or

diversion.

(v) Protect the public interest.

(c) Assistance with investigations.--The department BOARD

may _enter into an agreement with the Pennsvlvania State Police

or the Office of Inspector General to assist the department—

BOARD in the conduct of investigations under this section and to

provide for the reimbursement of actual costs incurred for

providing the assistance.

Section 312-A. Issuance of licenses.
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(a) Notification.—--Upon completion of the investigation

under section 311-A, the department BOARD shall inform the

applicant in writing of its decision to approve or deny the

application.

‘e r—Arprovat——

(B) APPROVAL.--TF THE APPLICATION IS APPROVED, THE BOARD

SHALL also notify the successful applicant of the $100,000,000

licensing fee due, as—reaguiredbvysection—308—A{b+{I}—based—-on—

is—approved= AND THE PROCEDURE AND DEADLINE FOR PAYMENT.

(c) Denial.--

(1) If an application is denied, the department BOARD

shall provide the applicant with the specific reasons for the

denial in the written notification reguired under subsection

(a) .

(2) The applicant shall be entitled to a hearing on the

denial, if a hearing is requested within ten days of the

gepartment's BOARD'S notification. An applicant regquesting a

hearing must do so in writing on a form and in a manner

prescribed by the desartmernt BOARD.

(3) Anv hearing conducted under this section shall

comply with 2 Pa.C.S. § 505 (relating to evidence and cross-
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examination) .

(d) Issuance.--After approval of an application, the

gepartment BOARD shall issue a wine anad—spirits wholesale

license to the applicant, if the applicant has completed all of

the following acts:

(1) Paid the license fee required under this article.

Pavment shall be made bv certified check or wire transfer to

a designated restricted account in the State Stores Fund.

(2) Paid any outstanding application or investigation

fees.

(3) Executed and delivered to the department BOARD the

statement of conditions regquired under section 313-A.

= (4) Fulfilled any other conditions regquired by the

gepartmenrt—or—the board or provided for by this article.

(e) License as privilege.--

(1) Nothing contained under this article is intended or

shall be construed to create an entitlement to a wine ard—

sp+riEs wholesale license.

(2) The authorization to participate in the distribution

and sale of diaguwer WINE as a wholesale licensee is a

privilege conditioned upon this article.

(£) Other licenses.—-—-Nothing under this article or this act

shall be construed to prohibit a wholesale licensee from

applving for and, if approved, being issued a license as an

importing distributor of malt and brewed beverages.
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Section 313-A. Wholesale licensee statement of conditions.

(a) Statement of conditions.—-—The department BOARD shall

develop a statement of conditions to be executed by each

wholesale licensee governing the wine ard—spirits wholesale

licensee.

(b) Conditions.——-In addition to anv other conditions the

department BOARD deems necessary or appropriate for a specific

wholesale licensee, a statement of conditions under this section

shall include, at a minimum, the following conditions and impose

the following obligations and reguirements on an ongoing basis:

(1) Wholesale licensees mav not under any circumstances

sell diewer WINE to persons not licensed under this act.

(2) Wholesale licensees shall serve all licensees

eligible to purchase +iewer WINE under this act and shall

make dIiewer WINE available for sale to those licensees under

the same pricing structure.

(3) Except for wholesale licensees that hold an

importing distributor license under section 431, wholesale

licensees may not under anv circumstances sell malt or brewed

beverages.

(4) Wholesale licensees may not under any circumstances

engage in variable pricing in sales of d+iegwer WINE to persons

licensed under this act.

(5) Wholesale licensees shall acguire diesger WINE

exclusively from a licensed manufacturer or importer of wine

and——spirits as provided under this act and keep a detailed

log of all wholesale diewer WINE transactions, both

acguisitions and sales to licensees under this act.

(6) A wholesale licensee's licensed premises and all

facilities involved in its wholesale operations, including
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any changes to those facilities during the term of the

license, shall be subject to the inspection, investigation

and approval of the department—or—the board.

(7) Wholesale licensees shall maintain adeguate security

to protect the licensee's inventory from unauthorized sale or

diversion and prevent its unauthorized distribution.

(8) Wholesale licensees may engade in any separate

business activity upon any licensed premises, but only with

prior approval of the board.

(9) Wholesale licensees may sell diewer WINE between 2

a.m. of anvy Monday and 12 midnight of the following Saturdayv.

Lo o] te 1 T 19 i . ]

: ] .  ded i

sectEton—336—A-

=+ (10) The wholesale licensee shall be considered a

Pennsvylvania Liguor Store for the purposes of collecting and

remitting taxes consistent with the act of March 4, 1971

(P.L.6, No.2), known as the Tax Reform Code of 1971, from

persons licensed to sell liguor for on-premises consumption

under Article IV.

=2 (11) Wholesale licensees shall notifv the board

€

within 15 davs of any change in persons holding a—ecoentrolling— €

AN interest in the licensee.

43 (12) Wholesale licensees shall notify the board

within 15 dayvs of becoming aware of any arrest or criminal

indictments or convictions by the wholesale licensee or any

affiliate of the licensee, executive officer, director or

general or limited partner of the licensee or person holding

a—eontrotting AN interest in the licensee.

44 (13) Wholesale licensees shall notifyv the board
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within 15 dayvs of becoming aware of any violation of this act

by the licensee or any affiliate of the licensee, executive

officer, director or general or limited partner of the

licensee, person holding a&—eentrelding AN interest in the

licensee or emplovee of the licensee.

35+ (14) Neither a wholesale licensee, nor any of its

affiliates, shall, at any time, seek to be approved or be

approved by the department—er—+the board to distribute brands

of +ietor WINE in a manner which results in the licensee

controlling more than 50% of the diewer WINE distributed in

the wholesale market of this Commonwealth.

=+ (15) Wholesale licensees shall make the licensed

premises, all of the facilities involved in the wholesale

operation and all of the business and financial books and

records of the wholesale operation available at any time for

inspection and audit by the department—er—the board AND THE

PENNSYILVANIA STATE POLICE.

=7+ (16) Wholesale licensees shall cooperate fully in

any inguiry or investigation by the—department—oer the board

OR THE PENNSYIVANTA STATE POLICE and provide any information

reqguested by Fhe—deparement—oer the board OR THE PENNSYLVANTA

STATE POLICE.

48 (17) Wholesale licensees, if a corporation, a

limited liability company, limited partnership, partnership,

association or other legal entity, shall at all times be

organized under the laws of this Commonwealth.

45 (18) Wholesale licensees, if a natural person,

shall at all times be a citizen of the United States and a

resident of this Commonwealth.

(c) Sanctions.——-A wholesale licensee that fails to comply
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with any condition contained in the licensee's statement of

conditions shall be subject to board-imposed administrative

sanctions or other penalties authorized under sections 471 and

Section 314-A. Toss of rights to wholesale brands of 1ieger—

WINE.

The procedures and standards established by the department—

BOARD under section 305-A(b) to govern the relationship between

wholesale licensees and manufacturers shall, at a minimum,

incorporate the following principles:

(1) A manufacturer having a contract, including all

agreements, understandings or other arrangements, whether

written or oral, with a wholesale licensee for the

distribution in this Commonwealth of a brand or brands of

+HHegeor WINE may terminate the distribution rights and

transfer such rights to another wholesale licensee upon the
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voluntary agreement of both wholesale licensees. In the event

of a voluntary termination and transfer, the manufacturer

shall provide written notice of that fact to the board

indicating that affected wholesale licensees have both agreed

to the termination and transfer. A copy of the notification

to the board shall be provided to both wholesale licensees.

(2) If a wholesale licensee does not agree to the

termination or transfer of its distribution rights, the

manufacturer may terminate or transfer the rights only for

good cause, as defined by fhe—department—or the board, or

upon pavment to the terminated wholesale licensee of

reasonable compensation, as determined by the board to

reflect the value of the wholesale licensee's business

related to the terminated brand of dietwer WINE.

3 het] 1 . 1 - . .
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6 Hirst—etess—Class—Atiecenses——shatl—authorize—the—

7 . c . i D .

8 ey 1 . o] ] i

9 15 566 e e 1 £ | deds

10 miimum—of—660—+4inear—feetof shetf space—for—+the—sate—of—
11 Tievors

12 HHr—ctass—A—tieenses—tocated—inr—a——eirty—of—the—first—
13 cetass—shatt—authorize—theoperation—of—a—retait—wine—anc—
14 Spirits—steore—in—a specifieretait—rone—dn—an—

15 estabtishment—which—shatt—notbe—subtect—to—minimum—

16 separe—feet—of retail——spaces

17 2 r—TFhere—shati—be—566—Ctass—R—wine—and—spirits—retait—
18 tTiecenses—authorized—for—issuance—consistent—with—this—

19 articte—CctassBiicenses—shatt—authorize—the-operation—of——a—
20 retait—wine—and—spirits—store—itn—an—estabtishment—that—has—

21 Tess—than—35,000—sauare—feet—n—retait—floor—spaces

22 feh—Retait—dicenses—in—eities——of +thefirst—etass—TFhe—

23 fottowing—shatt—govern—wine—and—sSpirits—retairt—ticenses—for—

24 p_;_t_;_co uf thc f_;_J_ot plaoo Thc fulluvv_l_uq ohall apply

25 H—o6f —+the—F50Ctass—A—wine—ana—Spirrits—retairt—tieenses—
26 agtheorized—under—stubsection—fter{ir—thedepartment——shatl—pbe—
27 agthorized—teo—issue—66—Ctass A retait—ticenses—+toauthorize—
28 the—eoperationr—of awine—and—Spirrits—store—withinraerty—of—
29 the—firs+r—etass—

30 2 —Neo—Etass B wine—and—Spirrits—retart—tHireenses——shatt—be—
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11 S—+thebidder—possesses——sufficient—Financiat—resonrces—

12 to—operate s wine—andSspiritsstore—pavy att—taxes—dge—and—

13 meet—att—other—financiat—obtigationss

14 {t4H—+thebidder possessessufficient business—abitity—to—

15 operagte—a—wihre—and—spirits—storer—and

16 t5—theproposed—Ffacitities—are—comptiant—with att—of—

17 the—operationat—reguirements—of the statement——of conditions—

18 tader—section—324 A and—the reguirementsof +thissarticie

19 fe—Offsets—Within—thepostaguatification—investigation—

20

21

22

23 i r—Fssuance—of 1icense—FF a setected piddertls—

24

25 shett—eauvatify—thebidder—and—shatt—issthe—a—wine—anad—Spirits—

26 retrtail Jicensevpon—theocegrrence—of +the folleowinags

27 tH—The—execution—anddeliverance—to—the department—and—
28 the—board——of—the—statement—of—conditions—reguirred—under—

29 section—3724—A~

30 2 —Fhepayment—of—thebidamount—Thebicdamount—shatt—
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9

10

11

12

13 2 r—An—unsetectedbidder—thatfitesaprotest—must—pbe—

14 representedbyan——attorney—at—taws

15 S r—Abidder—that—fitesaprotest—under—thissection—

16 watves—its—right—teo;—and—is—disauatified—from—being—setected—
17 by—thedepartment—as—the next highest bidder—for—

18 postavatifiecation—under—seection—S+0—A~

19 +4H—As—a—preregquisite—to—the—fiting—of—a—protest—and—at—
20 thetomeof the filing of o protesty the protester sheld

21 provide—the—department—witha bond;—Jetterof—eredit—orother—
22 formof—seeurity—acceptabte—to—the department —in——an—amount—

23 ecuat—to—the—amount——of the setectedbid—Forprotests—

24 invotving—the Statewide—tCtassBatuction;,—the—accepted—

25 security—shatt—be—in—an—amount—eagual—to—thehighestpbic—

26 reeeived—fromanybidder—Ffthe bid-protest—doesrnot—resutt—
27

28

29 rot—pay—thebid—amount—Ffor—any—reason,—the—protester—shaii—

30 forfeit—dtssecurity—to—the departments
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10 {iii—Fhe—retait—rone—for—which—thebid—3sbeing—

11 submitted

12 v r—Whether—thePbidding—is—beingsubmitted—Ffor—a—

13 retait—zone—within—a——ecity—of—the—first—ectass~

14 +—TFhe—samournt—of—+the—bid-

15 tvri—Fhe—amount—of—theminimumbidfor—theretait—

16 aetion—in—which—the bidder—3isparticipatings

17 2—A cenerat—deseription—of—the bidand—thetocation—of—

18 theproposedwine—sand spiritsstores

20

21

22

23 addresses——of egeh exeegtive officer—director—general—or—
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L TIMT LT T NMAL CTITCT 1T AT MO L OUITT TTOU T AT TTYY [©} CUITC LT O T T T1TY] LTITCCT 1T T OT LIT

25 the—applieants

26 tH—Ff—+thebidder—is—an——association;—thebid—shatt——set—

27

28

29 {5—Ff—thebidder—is—a——corporation,—timited—trabi+rty—

3 O L I I I L I L

20110HB0011PN2889 - 60 -



2 organized—under—the—Jdaws—of—this—Commonweatth~

3 to—FfF—thebidder—is—anaturat—person,—thepbid-must—show—
4 ] e bidd . .y £ i .  c i

5 > c g T e e —bidd .

6 aeting—as—an—agent—foranyother person,—parthnershipr—

5 . . 5 ] TONBEE . .

8 the—tiecenser

9 7 ] = . i s £ o . c
10 the—wine—and—spirits——steores—as—well—as—fleoor—plans—of—

11 existing—faeitities—+tobeutitizedin—thepbidderlsretait—
12 operation—and—design—plans—forany—facititiesnot—vyet—

13 construetedy—to—the—extent—theyare—avaitabler

14 S r—Infeormation—disetosing—att——arrests—of+theappiticant—
15 antd—eany—affitiate—ofthe—applicant;—executiveofficer;—

16 girector—orgenerat—ortimitedpartner—of the appticant—or—
17 person—hotding—a—controtiing—interest—in—theappiicant—anc—
18 at—ecitations—Fssved—to—the——same—fornonsummaryoffenses—
19 Fhe—information—shatt—incetuder

20 tH—Abrief deseription—of—theecireumstances—

21 Strrounding—the—arrestor—issuance—of—+the-eitations

22 {+ir—TFhe—specific—offense—charged—or—eciteds

23 i —Fhe—witimate—disposition—of—thecharge—or—
24 citation—inetuding—thedetaits—of any—dismissat—pren

25 g i imezsw; i I

26

27

28

29

30
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26 H3Y—Fhere—shall be s bid filinagfee—of 516000 whiech—

27 witt—be—submitted—by—ecertified—check—with—thePbid-

28 HH—TFhe—brd—shatt—Pbe——siagned—and—verifiedbyoath—or—

29 affirrationr—byv—the—eowrer—if—a—raturat—personr—or—irr—the—case—

30 of—an—asseociation, by a memberorpartner—thereofor;—in—the—
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12 {H—Retait—ticensees—shall bestrictlyvprohibited—from—
13 setingor—distributingtiauor—to—persons—under2tvears—of—
14 age—or—persons—that—are—wisibiy—intoxicateds

15 2—No—+retait—ticensee——shaltoperate—aretait—wine—anc—
16 spirits——steoreFocated—withinone—aguartermite—of another—wine—
17 ang——spirits——stores

18 S—A—retait—ticensee'lswine—andspirits—store—and—ati—
19 faeitities—invotved—in—its—retaitoperations;—ihnetuding—any—
20 changes—to—those—faeitities—during—the—termof—theJticense;—
21 shattbe—subtect—+to—theinspection,—investigation—and—

22 approvat—of—thedepartment—or—theboard-

23 4—Retait—Ficensees——shatt maintarn—adeguate——seeurity—to—
24

25 dversion—and—prevent—its—unanthorized—distributions

26 {5 —Neo—retait—ticensee—shaltengage—in—any separate—

27

28

29 retait—ticenseeoperate—a—wine—and—spirits—store—at—a—

30 Tocation—that —settsor—distributes—fuet
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13 or—spirits—to persons ot Iicensed—under—this—actor—to—a—
14

15 hours—of 32 noon—and—O—p-m~

16 I&8)—Neo—wine—and——spirits—ticenseeshall employa person—
17

18

19 ir—the—sate—of dievor-

20 59— Neither—the Jicenseenorany—affiliate——of the—

21 hieensee;—at—any—time,—meavy—hotd—a—wine—and—Spirits—whotesate—
22 Tiecense~

23 (20— Theticensee,—+f acorporation,—atimited—diabitity—
24 compatyr—Trmrted—partnership,—partnership,—asseciation—or

25 other—Jtegat—entityr—shatt—at—ali—times—be—organired—ugnder—the—
26 Taws—of—this Commonweatth-

27 2 H—TFhe—ticensee—if—anatural—person,—shaii—at—ati—
28 times—be—a—ecitizen—ofthe UnitedStates—and—a—resident—of—
29 this—Ccommonweatth~

30 (22— Faeh—ticensee——shall assure—that—all wine—and—
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13 Zonger—a—effect—

14 fer—Affirmative—duty-—Nothingunder—thisseection—shatt—

15 retieve—aticensee—oftheaffirmativeduty—tonotify—the board—

1o ef—enyr—echarnges—relating—tothestatus—eof it Ticense—~or—+to—any—

17 ether—information——contained—in—the—apptication—materiats—Fitec—

18 with—+theboard-s

19 Seetion—326—A—Sate—assiagrment—or—+transfer—of 1icense

20 fa—Profhibitron—No—person—may—seti;—assirgn—or—otherwise—

51 c . iI L o ] T iI

22 under—thisartictewithout—the prior—written approvat—of—the—

23  board—andpavymenrt—of—the fee—tunder subsection—{d—
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25 change—of econtrolof s whotesate or—retait 1ticensee—shatl—pbe—

26 deemed—tobe—asaler—assieamentor—+transfer of s —wine—anc—
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28

29 contemplated—changeof control

30 fer—FCcomptiance—Any—person—to—whoma wine—and—spirits—
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23 shadd—esse—uwron—theeoceurrence—of onre—~of +the—followines
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25 into—a—position—in—theetassified service—existingunder—

26 the—commission'ls—Furisdiction—or—into—a—paiad—State—

27 posttion—whereno—ecivit——service—examination—is—reoguireds

28 {44y Tro vesrs from the boardls imolementation—of—

29 TEs—deeision—to—cease—whotesate—and—retait—operations—

30 arder—this—artieter
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25 mantafacturers—and—distributors—shall pay—a—tax—at—the—rate—of—
26 5875 per—egations

27 {3—For—naturat—sparkiing—wines,—attmanufacturers—and—
28 Hstributors—shatt—pay—a—tax—at—the—rate—of—S0per—gattons

29 fer—Fxerse—tax—Ffortiguors—hxcept—for—the—+taxes—imposed—

30 under—subsection—{b}y—fthe exeise—+ta=—ratefor I ieguors—shatt—be—
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12 When—the question isin respect tothe granting of Jicquor—
13 . . : L L. i naiiyg
14 +nthefollowing form:

15 Po—you—faverthe grantingof ligquor ticensesfor—

16 privately—owned private golf courses for the saleof—

17 Hewor—dA by Yes
18 e 2 No
19 When—the—~oguestionr—is—in respect—to—the grantingof—Ticguor—

00 _ . ] iI s 1e _ SUCE

21 4in—the—foltowingform:

22 bPo—vyou—faveor—the—grantingoftiguorticenses—for—
23 privatetryownedpubltice—gotf—courses—for—thesate—of—
24 lJl_kiu.UL e U R R e b_y ......................... Yes

25 of—7r 2 Noe

26 Whrenr—the—oguestionr s i respect—to—thegrantingof Tiguor—
27

28
09 1 _ SUCEE . ] SEE . e '
30 Po—reu—faveor—the—granting—of tiagueorticenses—feor— ¥es
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25 eorder—is placed:

26 +e—Arout—of Statewine shipper—shalli+

27 ot —shipmerethar rime titers perwonth o the Frternet—
28 eorderof any persen i this Commonmweatthr

29 42} Reportto—the board each yearthe total of wine shipped—
30 4mte—this Commonwealth in the preceding calendar years
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30 Funderstand—+that—Tam—subject—+teo—a—Ffine—of—
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SECTION 5. SECTION 401 (A) OF THE ACT, AMENDED JULY 6, 2005

(P.L.135, NO.39), IS AMENDED TO READ:

SECTION 401. AUTHORITY TO ISSUE LIQUOR LICENSES TO HOTELS,
RESTAURANTS AND CLUBS.--(A) SUBJECT TO THE PROVISIONS OF THIS
ACT AND REGULATIONS PROMULGATED UNDER THIS ACT, THE BOARD SHALL
HAVE AUTHORITY TO ISSUE A RETAIL LIQUOR LICENSE FOR ANY PREMISES
KEPT OR OPERATED BY A HOTEL, RESTAURANT OR CLUB AND SPECIFIED IN
THE LICENSE ENTITLING THE HOTEL, RESTAURANT OR CLUB TO PURCHASE

LIQUOR FROM A PENNSYLVANIA LIQUOR STORE AND ANY OTHER WHOLESALE

WINE DISTRIBUTOR LICENSED BY THE BOARD AND TO KEEP ON THE

PREMISES SUCH LIQUOR AND, SUBJECT TO THE PROVISIONS OF THIS ACT
AND THE REGULATIONS MADE THEREUNDER, TO SELL THE SAME AND ALSO
MALT OR BREWED BEVERAGES TO GUESTS, PATRONS OR MEMBERS FOR
CONSUMPTION ON THE HOTEL, RESTAURANT OR CLUB PREMISES. SUCH
LICENSEES, OTHER THAN CLUBS, SHALL BE PERMITTED TO SELL MALT OR

BREWED BEVERAGES FOR CONSUMPTION OFF THE PREMISES WHERE SOLD IN
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QUANTITIES OF NOT MORE THAN [ONE HUNDRED NINETY-TWO] THREE

HUNDRED SIXTY FLUID OUNCES IN A SINGLE SALE TO ONE PERSON AS

PROVIDED FOR IN SECTION 407. SUCH LICENSES SHALL BE KNOWN AS
HOTEL LIQUOR LICENSES, RESTAURANT LIQUOR LICENSES AND CLUB
LIQUOR LICENSES, RESPECTIVELY. NO PERSON WHO HOLDS, EITHER BY
APPOINTMENT OR ELECTION, ANY PUBLIC OFFICE WHICH INVOLVES THE
DUTY TO ENFORCE ANY OF THE PENAL LAWS OF THE UNITED STATES OF
AMERICA OR THE PENAL LAWS OF THE COMMONWEALTH OF PENNSYLVANIA OR
ANY PENAL ORDINANCE OR RESOLUTION OF ANY POLITICAL SUBDIVISION
OF THIS COMMONWEALTH SHALL BE ISSUED ANY HOTEL OR RESTAURANT
LIQUOR LICENSE, NOR SHALL SUCH A PERSON HAVE ANY INTEREST,
DIRECTLY OR INDIRECTLY, IN ANY SUCH LICENSE.

* k%

SECTION 6. SECTION 407 (A) OF THE ACT, AMENDED JUNE 28, 2011
(P.L.55, NO.11), IS AMENDED TO READ:

SECTION 407. SALE OF MALT OR BREWED BEVERAGES BY LIQUOR
LICENSEES.--(A) EVERY LIQUOR LICENSE ISSUED TO A HOTEL,
RESTAURANT, CLUB, OR A RAILROAD, PULLMAN OR STEAMSHIP COMPANY
UNDER THIS SUBDIVISION (A) FOR THE SALE OF LIQUOR SHALL
AUTHORIZE THE LICENSEE TO SELL MALT OR BREWED BEVERAGES AT THE
SAME PLACES BUT SUBJECT TO THE SAME RESTRICTIONS AND PENALTIES
AS APPLY TO SALES OF LIQUOR, EXCEPT THAT LICENSEES OTHER THAN
CLUBS MAY SELL MALT OR BREWED BEVERAGES FOR CONSUMPTION OFF THE
PREMISES WHERE SOLD IN QUANTITIES OF NOT MORE THAN [ONE HUNDRED

NINETY-TWO] THREE HUNDRED SIXTY FLUID OUNCES IN A SINGLE SALE TO

ONE PERSON. THE SALES MAY BE MADE IN EITHER OPEN OR CLOSED
CONTAINERS, PROVIDED, HOWEVER, THAT A MUNICIPALITY MAY ADOPT AN
ORDINANCE RESTRICTING OPEN CONTAINERS IN PUBLIC PLACES. NO
LICENSEE UNDER THIS SUBDIVISION (A) SHALL AT THE SAME TIME BE

THE HOLDER OF ANY OTHER CLASS OF LICENSE, EXCEPT A RETAIL

20110HB0011PN2889 - 106 -



1 DISPENSER'S LICENSE AUTHORIZING THE SALE OF MALT OR BREWED

2 BEVERAGES ONLY.

3 * x %

4 SECTION 7. SECTION 431 (B) OF THE ACT, AMENDED DECEMBER 8§,

5 2004 (P.L.1810, NO.239), IS AMENDED TO READ:

6 SECTION 431. MALT AND BREWED BEVERAGES MANUFACTURERS',

7 DISTRIBUTORS' AND IMPORTING DISTRIBUTORS' LICENSES.--* * *

8 (B) THE BOARD SHALL ISSUE TO ANY REPUTABLE PERSON WHO

9 APPLIES THEREFOR, AND PAYS THE LICENSE FEE HEREINAFTER
10 PRESCRIBED, A DISTRIBUTOR'S OR IMPORTING DISTRIBUTOR'S LICENSE
11 FOR THE PLACE WHICH SUCH PERSON DESIRES TO MAINTAIN FOR THE SALE
12 OF MALT OR BREWED BEVERAGES, NOT FOR CONSUMPTION ON THE PREMISES
13 WHERE SOLD, AND IN QUANTITIES OF NOT LESS THAN A CASE OR
14 ORIGINAL CONTAINERS CONTAINING [ONE HUNDRED TWENTY-EIGHT]

15 NINETY-SIX OUNCES OR MORE WHICH MAY BE SOLD SEPARATELY AS

16 PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE PLACE OF

17 MANUFACTURE. THE BOARD SHALL HAVE THE DISCRETION TO REFUSE A
18 LICENSE TO ANY PERSON OR TO ANY CORPORATION, PARTNERSHIP OR

19 ASSOCIATION IF SUCH PERSON, OR ANY OFFICER OR DIRECTOR OF SUCH
20 CORPORATION, OR ANY MEMBER OR PARTNER OF SUCH PARTNERSHIP OR
21 ASSOCIATION SHALL HAVE BEEN CONVICTED OR FOUND GUILTY OF A

22 FELONY WITHIN A PERIOD OF FIVE YEARS IMMEDIATELY PRECEDING THE
23 DATE OF APPLICATION FOR THE SAID LICENSE: AND PROVIDED FURTHER,
24 THAT, IN THE CASE OF ANY NEW LICENSE OR THE TRANSFER OF ANY

25 LICENSE TO A NEW LOCATION, THE BOARD MAY, IN ITS DISCRETION,

26 GRANT OR REFUSE SUCH NEW LICENSE OR TRANSFER IF SUCH PLACE

27 PROPOSED TO BE LICENSED IS WITHIN THREE HUNDRED FEET OF ANY

28 CHURCH, HOSPITAL, CHARITABLE INSTITUTION, SCHOOL OR PUBLIC

29 PLAYGROUND, OR IF SUCH NEW LICENSE OR TRANSFER IS APPLIED FOR A

30 PLACE WHICH IS WITHIN TWO HUNDRED FEET OF ANY OTHER PREMISES
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WHICH IS LICENSED BY THE BOARD: AND PROVIDED FURTHER, THAT THE
BOARD SHALL REFUSE ANY APPLICATION FOR A NEW LICENSE OR THE
TRANSFER OF ANY LICENSE TO A NEW LOCATION IF, IN THE BOARD'S
OPINION, SUCH NEW LICENSE OR TRANSFER WOULD BE DETRIMENTAL TO
THE WELFARE, HEALTH, PEACE AND MORALS OF THE INHABITANTS OF THE
NEIGHBORHOOD WITHIN A RADIUS OF FIVE HUNDRED FEET OF THE PLACE
PROPOSED TO BE LICENSED. [THE BOARD SHALL REFUSE ANY APPLICATION
FOR A NEW LICENSE OR THE TRANSFER OF ANY LICENSE TO A LOCATION
WHERE THE SALE OF LIQUID FUELS OR OIL IS CONDUCTED.] THE BOARD
MAY ENTER INTO AN AGREEMENT WITH THE APPLICANT CONCERNING
ADDITIONAL RESTRICTIONS ON THE LICENSE IN QUESTION. IF THE BOARD
AND THE APPLICANT ENTER INTO SUCH AN AGREEMENT, SUCH AGREEMENT
SHALL BE BINDING ON THE APPLICANT. FATLURE BY THE APPLICANT TO
ADHERE TO THE AGREEMENT WILL BE SUFFICIENT CAUSE TO FORM THE
BASIS FOR A CITATION UNDER SECTION 471 AND FOR THE NONRENEWAL OF
THE LICENSE UNDER SECTION 470. IF THE BOARD ENTERS INTO AN
AGREEMENT WITH AN APPLICANT CONCERNING ADDITIONAL RESTRICTIONS,
THOSE RESTRICTIONS SHALL BE BINDING ON SUBSEQUENT HOLDERS OF THE
LICENSE UNTIL THE LICENSE IS TRANSFERRED TO A NEW LOCATION OR
UNTIL THE BOARD ENTERS INTO A SUBSEQUENT AGREEMENT REMOVING
THOSE RESTRICTIONS. IF THE APPLICATION IN QUESTION INVOLVES A
LOCATION PREVIOUSLY LICENSED BY THE BOARD, THEN ANY RESTRICTIONS
IMPOSED BY THE BOARD ON THE PREVIOUS LICENSE AT THAT LOCATION
SHALL BE BINDING ON THE APPLICANT UNLESS THE BOARD ENTERS INTO A
NEW AGREEMENT RESCINDING THOSE RESTRICTIONS. THE BOARD SHALL
REQUIRE NOTICE TO BE POSTED ON THE PROPERTY OR PREMISES UPON
WHICH THE LICENSEE OR PROPOSED LICENSEE WILL ENGAGE IN SALES OF
MALT OR BREWED BEVERAGES. THIS NOTICE SHALL BE SIMILAR TO THE
NOTICE REQUIRED OF HOTEL, RESTAURANT AND CLUB LIQUOR LICENSEES.

EXCEPT AS HEREINAFTER PROVIDED, SUCH LICENSE SHALL AUTHORIZE
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THE HOLDER THEREOF TO SELL OR DELIVER MALT OR BREWED BEVERAGES
IN QUANTITIES ABOVE SPECIFIED ANYWHERE WITHIN THE COMMONWEALTH
OF PENNSYLVANIA, WHICH, IN THE CASE OF DISTRIBUTORS, HAVE BEEN
PURCHASED ONLY FROM PERSONS LICENSED UNDER THIS ACT AS
MANUFACTURERS OR IMPORTING DISTRIBUTORS, AND IN THE CASE OF
IMPORTING DISTRIBUTORS, HAVE BEEN PURCHASED FROM MANUFACTURERS
OR PERSONS OUTSIDE THIS COMMONWEALTH ENGAGED IN THE LEGAL SALE
OF MALT OR BREWED BEVERAGES OR FROM MANUFACTURERS OR IMPORTING

DISTRIBUTORS LICENSED UNDER THIS ARTICLE. SHOULD A DISTRIBUTOR

LICENSEE APPLY FOR AND RECEIVE AN ENHANCED DISTRIBUTOR LICENSE

UNDER SECTION 431.2, THAT DISTRIBUTOR WILL ALSO BE ALLOWED TO

SELL WINE TN ANY QUANTITY ON THE SAME PREMISES WHERE MALT OR

BREWED BEVERAGES ARE AUTHORTIZED TO BE SOLD. IN THE CASE OF AN

IMPORTING DISTRIBUTOR, THE HOLDER OF SUCH A LICENSE SHALL BE
AUTHORIZED TO STORE AND REPACKAGE MALT OR BREWED BEVERAGES OWNED
BY A MANUFACTURER AT A SEGREGATED PORTION OF A WAREHOUSE OR
OTHER STORAGE FACILITY AUTHORIZED BY SECTION 441 (D) AND OPERATED
BY THE IMPORTING DISTRIBUTOR WITHIN ITS APPOINTED TERRITORY AND
DELIVER SUCH BEVERAGES TO ANOTHER IMPORTING DISTRIBUTOR WHO HAS
BEEN GRANTED DISTRIBUTION RIGHTS BY THE MANUFACTURER AS PROVIDED
HEREIN. THE IMPORTING DISTRIBUTOR SHALL BE PERMITTED TO RECEIVE
A FEE FROM THE MANUFACTURER FOR ANY RELATED STORAGE, REPACKAGING
OR DELIVERY SERVICES. IN THE CASE OF A BAILEE FOR HIRE HIRED BY
A MANUFACTURER, THE HOLDER OF SUCH A PERMIT SHALL BE AUTHORIZED:
TO RECEIVE, STORE AND REPACKAGE MALT OR BREWED BEVERAGES
PRODUCED BY THAT MANUFACTURER FOR SALE BY THAT MANUFACTURER TO
IMPORTING DISTRIBUTORS TO WHOM THAT MANUFACTURER HAS GIVEN
DISTRIBUTION RIGHTS PURSUANT TO THIS SUBSECTION OR TO PURCHASERS
OUTSIDE THIS COMMONWEALTH FOR DELIVERY OUTSIDE THIS

COMMONWEALTH; OR TO SHIP TO THAT MANUFACTURER'S STORAGE
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FACILITIES OUTSIDE THIS COMMONWEALTH. THE BAILEE FOR HIRE SHALL
BE PERMITTED TO RECEIVE A FEE FROM THE MANUFACTURER FOR ANY
RELATED STORAGE, REPACKAGING OR DELIVERY SERVICES. THE BAILEE
FOR HIRE SHALL, AS REQUIRED IN ARTICLE V OF THIS ACT, KEEP
COMPLETE AND ACCURATE RECORDS OF ALL TRANSACTIONS, INVENTORY,
RECEIPTS AND SHIPMENTS AND MAKE ALL RECORDS AND THE LICENSED
AREAS AVAILABLE FOR INSPECTION BY THE BOARD AND FOR THE
PENNSYLVANIA STATE POLICE, BUREAU OF LIQUOR CONTROL ENFORCEMENT,
DURING NORMAL BUSINESS HOURS.

EACH OUT OF STATE MANUFACTURER OF MALT OR BREWED BEVERAGES
WHOSE PRODUCTS ARE SOLD AND DELIVERED IN THIS COMMONWEALTH SHALL
GIVE DISTRIBUTING RIGHTS FOR SUCH PRODUCTS IN DESIGNATED
GEOGRAPHICAL AREAS TO SPECIFIC IMPORTING DISTRIBUTORS, AND SUCH
IMPORTING DISTRIBUTOR SHALL NOT SELL OR DELIVER MALT OR BREWED
BEVERAGES MANUFACTURED BY THE OUT OF STATE MANUFACTURER TO ANY
PERSON ISSUED A LICENSE UNDER THE PROVISIONS OF THIS ACT WHOSE
LICENSED PREMISES ARE NOT LOCATED WITHIN THE GEOGRAPHICAL AREA
FOR WHICH HE HAS BEEN GIVEN DISTRIBUTING RIGHTS BY SUCH
MANUFACTURER. SHOULD A LICENSEE ACCEPT THE DELIVERY OF SUCH MALT
OR BREWED BEVERAGES IN VIOLATION OF THIS SECTION, SAID LICENSEE
SHALL BE SUBJECT TO A SUSPENSION OF HIS LICENSE FOR AT LEAST
THIRTY DAYS: PROVIDED, THAT THE IMPORTING DISTRIBUTOR HOLDING
SUCH DISTRIBUTING RIGHTS FOR SUCH PRODUCT SHALL NOT SELL OR
DELIVER THE SAME TO ANOTHER IMPORTING DISTRIBUTOR WITHOUT FIRST
HAVING ENTERED INTO A WRITTEN AGREEMENT WITH THE SAID SECONDARY
IMPORTING DISTRIBUTOR SETTING FORTH THE TERMS AND CONDITIONS
UNDER WHICH SUCH PRODUCTS ARE TO BE RESOLD WITHIN THE TERRITORY
GRANTED TO THE PRIMARY IMPORTING DISTRIBUTOR BY THE
MANUFACTURER.

WHEN A PENNSYLVANIA MANUFACTURER OF MALT OR BREWED BEVERAGES
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LICENSED UNDER THIS ARTICLE NAMES OR CONSTITUTES A DISTRIBUTOR
OR IMPORTING DISTRIBUTOR AS THE PRIMARY OR ORIGINAL SUPPLIER OF
HIS PRODUCT, HE SHALL ALSO DESIGNATE THE SPECIFIC GEOGRAPHICAL
AREA FOR WHICH THE SAID DISTRIBUTOR OR IMPORTING DISTRIBUTOR IS
GIVEN DISTRIBUTING RIGHTS, AND SUCH DISTRIBUTOR OR IMPORTING
DISTRIBUTOR SHALL NOT SELL OR DELIVER THE PRODUCTS OF SUCH
MANUFACTURER TO ANY PERSON ISSUED A LICENSE UNDER THE PROVISIONS
OF THIS ACT WHOSE LICENSED PREMISES ARE NOT LOCATED WITHIN THE
GEOGRAPHICAL AREA FOR WHICH DISTRIBUTING RIGHTS HAVE BEEN GIVEN
TO THE DISTRIBUTOR AND IMPORTING DISTRIBUTOR BY THE SAID
MANUFACTURER: PROVIDED, THAT THE IMPORTING DISTRIBUTOR HOLDING
SUCH DISTRIBUTING RIGHTS FOR SUCH PRODUCT SHALL NOT SELL OR
DELIVER THE SAME TO ANOTHER IMPORTING DISTRIBUTOR WITHOUT FIRST
HAVING ENTERED INTO A WRITTEN AGREEMENT WITH THE SAID SECONDARY
IMPORTING DISTRIBUTOR SETTING FORTH THE TERMS AND CONDITIONS
UNDER WHICH SUCH PRODUCTS ARE TO BE RESOLD WITHIN THE TERRITORY
GRANTED TO THE PRIMARY IMPORTING DISTRIBUTOR BY THE
MANUFACTURER. NOTHING HEREIN CONTAINED SHALL BE CONSTRUED TO
PREVENT ANY MANUFACTURER FROM AUTHORIZING THE IMPORTING
DISTRIBUTOR HOLDING THE DISTRIBUTING RIGHTS FOR A DESIGNATED
GEOGRAPHICAL AREA FROM SELLING THE PRODUCTS OF SUCH MANUFACTURER
TO ANOTHER IMPORTING DISTRIBUTOR ALSO HOLDING DISTRIBUTING
RIGHTS FROM THE SAME MANUFACTURER FOR ANOTHER GEOGRAPHICAL AREA,
PROVIDING SUCH AUTHORITY BE CONTAINED IN WRITING AND A COPY
THEREOF BE GIVEN TO EACH OF THE IMPORTING DISTRIBUTORS SO
AFFECTED.

*x Kx  *%

SECTION 8. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:

SECTION 431.2. ENHANCED DISTRIBUTOR'S LICENSE; FEES;

PRIVILEGES; RESTRICTIONS.—--(A) NOTWITHSTANDING ANY OTHER
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PROVISION OF THIS ACT TO THE CONTRARY, THE HOLDER OF A

DISTRIBUTOR LICENSE MAY CONVERT THE DISTRIBUTOR LICENSE TO AN

ENHANCED DISTRIBUTOR LICENSE BY REGISTERING WITH THE BOARD AS AN

ENHANCED DISTRIBUTOR LICENSEE AND PAYING A ONE-TIME CONVERSTON

FEE OF FIFTY THOUSAND DOLLARS ($50,000). THE BOARD SHALL HAVE

THE DISCRETION TO REFUSE AN ENHANCED LICENSE TO ANY PERSON OR TO

ANY CORPORATION, PARTNERSHIP OR ASSOCIATION IF SUCH PERSON, OR

ANY OFFICER OR DIRECTOR OF SUCH CORPORATION OR ANY MEMBER OR

PARTNER OF SUCH PARTNERSHIP OR ASSOCIATION SHALL HAVE BEEN

CONVICTED OR FOUND GUILTY OF A FELONY WITHIN A PERTIOD OF TIME OF

FIVE YEARS IMMEDIATELY PRECEDING THE DATE OF APPLICATION FOR THE

SATD ENHANCED LICENSE. IN THE CASE OF ANY NEW ENHANCED LICENSE

OR THE TRANSFER OF ANY ENHANCED LTICENSE TO A NEW LOCATION, THE

BOARD MAY, IN TITS DISCRETION, GRANT OR REFUSE SUCH NEW ENHANCED

LICENSE OR TRANSFER TIF SUCH PLACE PROPOSED TO BE LICENSED IS

WITHIN THREE HUNDRED FEET OF ANY CHURCH, HOSPITAL, CHARITABLE

INSTITUTION, SCHOOL OR PUBLIC PLAYGROUND, OR IF SUCH NEW

ENHANCED LICENSE OR TRANSFER IS APPLIED FOR A PLACE WHICH IS

WITHIN TWO HUNDRED FEET OF ANY OTHER PREMISES WHICH IS LICENSED

BY THE BOARD. AND PROVIDED FURTHER THAT THE BOARD SHATLTL REFUSE

ANY APPL.TCATION FOR A NEW ENHANCED LICENSE OR THE TRANSFER OF

ANY ENHANCED LICENSE TO A NEW LOCATION TF, IN THE BOARD'S

OPINION, SUCH NEW LICENSE OR TRANSEFER WOULD BE DETRIMENTAL TO

THE WELFARE, HEALTH, PEACE AND MORALS OF THE INHABITANTS OF THE

NEIGHBORHOOD WITHIN A RADIUS OF FIVE HUNDRED FEET OF THE PLACE

PROPOSED TO BE LICENSED. THE BOARD MAY ENTER INTO AN AGREEMENT

WITH THE APPLICANT CONCERNING ADDITIONAL RESTRICTIONS ON THE

ENHANCED LICENSE IN QUESTION. TF THE BOARD AND THE APPT.TICANT

ENTER INTO SUCH AN AGREEMENT, SUCH AGREEMENT SHALL BE BINDING ON

THE APPLTICANT. FATTURE BY THE APPLICANT TO ADHERE TO THE
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AGREEMENT WILL BE SUFFICIENT CAUSE TO FORM THE BASIS FOR A

CITATION UNDER SECTION 471 AND FOR THE NONRENEWAL OF THE

ENHANCED LICENSE UNDER SECTION 470. TIF THE BOARD ENTERS INTO AN

AGREEMENT WITH AN APPLTICANT CONCERNING ADDITTIONAL RESTRICTIONS,

THOSE RESTRICTIONS SHATLIL BE BTINDING ON SUBSEQUENT HOLDERS OF THE

ENHANCED LICENSE UNTIIL THE ENHANCED LICENSE IS TRANSEFERRED TO A

NEW LOCATION OR UNTIL THE BOARD ENTERS INTO A SUBSEQUENT

AGREEMENT REMOVING THOSE RESTRICTIONS. TIF THE APPLICATION IN

QUESTION INVOLVES A LOCATION PREVIOUSLY LICENSED BY THE BOARD,

THEN ANY RESTRICTIONS IMPOSED BY THE BOARD ON THE PREVIOUS

LICENSE AT THAT LOCATION SHALL BE BINDING ON THE APPLICANT

UNLESS THE BOARD ENTERS TNTO A NEW AGREEMENT RESCINDING THOSE

RESTRICTIONS. THE BOARD SHALL REQUIRE NOTICE TO BE POSTED ON THE

PROPERTY OR PREMISES UPON WHICH THE LICENSEE OR PROPOSED

LICENSEE WILL ENGAGE IN SALES OF MALT OR BREWED BEVERAGES AND

WINE. THIS NOTICE SHALL BE SIMILAR TO THE NOTICE REQUIRED OF

HOTEL, RESTAURANT AND CLUB LIQUOR LICENSEES.

(B) ENHANCED DISTRIBUTOR LICENSEES SHALL PAY AN ANNUAL

RENEWAL FEE OF FIFTEEN THOUSAND DOLLARS ($15,000) TO THE BOARD.

IF THE RENEWAL FEE TS NOT TIMELY PATD, THEN THE ENHANCED

DISTRIBUTOR LICENSE SHALL BE SUSPENDED UNTITL SUCH TIME AS THE

FEE IS PATID.

(C) NOTWITHSTANDING ANY OTHER PROVISTONS OF THIS ACT TO THE

CONTRARY, AN ENHANCED DISTRIBUTOR LICENSEE MAY SELL WINE NOT FOR

CONSUMPTION ON THE PREMISES WHERE SOLD IN ANY QUANTITY; AND MATLT

OR BREWED BEVERAGES, NOT FOR CONSUMPTION ON THE PREMISES WHERE

SOLD, AND IN QUALITIES OF NOT LESS THAN A CASE OR ORIGINAL

CONTATINERS CONTAINING NINETY STIX FLUID OUNCES OR MORE, WHICH MAY

BE SOLD SEPARATELY AS PREPARED FOR THE MARKET BY THE

MANUFACTURER AT THE PLACE OF MANUFACTURE.
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(D) THE HOLDER OF AN ENHANCED DISTRIBUTOR LICENSE MAY

PROVIDE TASTING SAMPLES OF WINE IN INDIVIDUAL PORTIONS NOT TO

EXCEED ONE FLUID OUNCE ON THE LICENSED PREMISES.

(E) ENHANCED DISTRIBUTOR LICENSES SHALL BE SUBJECT TO THE

SAME QUOTA AS DISTRIBUTOR LICENSES AND MAY BE TRANSFERRED FROM

PERSON TO PERSON, PLACE TO PLACE OR BOTH.

(F) IF THE HOLDER OF AN ENHANCED DISTRIBUTOR LICENSE HAS

BEEN CITED AND FOUND IN VIOLATION OF SECTION 493(1) INSOFAR AS

IT RELATES TO SALES TO MINORS OR SALES TO VISIBLY INTOXICATED

PERSONS, THE ADMINISTRATIVE LAW JUDGE MAY SUSPEND THE LICENSE OR

IMPOSE A FINE OF NOT LESS THAN FIVE THOUSAND DOLLARS ($5,000)

NOR MORE THAN TWENTY THOUSAND DOLLARS ($20,000), BUT NOT BOTH.

SECTION 431.3. APPLICATION FOR ENHANCED DISTRIBUTOR

LICENSE.--(A) APPLICATION FOR AN ENHANCED DISTRIBUTOR LICENSE

SHALL CONTAIN OR HAVE ATTACHED THERETO THE FOLLOWING INFORMATION

AND STATEMENTS:

(1) THE NAME AND RESIDENCE OF THE APPLICANT AND HOW LONG HE

OR SHE HAS RESIDED THERE AND TIF AN ASSOCIATION, PARTNERSHIP OR

CORPORATION, THE RESIDENCES OF THE MEMBERS, OFFICERS AND

DIRECTORS FOR THE PERTOD OF TWO YEARS NEXT PRECEDING THE DATE OF

SUCH APPL.ICATION.

(2) THE PARTICULAR PLACE FOR WHERE THE LICENSE IS DESIRED

AND A DETATLED DESCRIPTION THEREOFE. THE DESCRIPTION, INFORMATION

AND PLANS REFERRED TO IN THIS SECTION SHALL SHOW THE PREMISES AT

THE TIME THE APPLICATION IS MADE, AND SHALL SHOW ANY ALTERATIONS

PROPOSED TO BE MADE THERETO. NO PHYSICAL ALTERATIONS,

IMPROVEMENTS OR CHANGES SHALL BE REQUIRED TO BE MADE TO ANY

DISTRIBUTOR NOR SHATLIL ANY NEW BUTLDING FOR ANY SUCH PURPOSE BE

REQUIRED TO BE CONSTRICTED UNTIL APPROVAL OF THE APPLTCATION FOR

THE LICENSE BY THE BOARD. AFTER APPROVAL OF THE APPLICATION, THE

20110HB0011PN2889 - 114 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

LICENSEE SHATL MAKE THE PHYSTCAL ALTERATIONS, TMPROVEMENTS AND

CHANGES TO THE LICENSED PREMISES IN THE MANNER SPECIFIED BY THE

BOARD AT THE TIME OF APPROVAL. THE LICENSEE SHALL NOT TRANSACT

ANY BUSINESS UNDER THE ENHANCED LICENSE UNTII THE BOARD HAS

APPROVED THE COMPLETED PHYSTCAL ALTERATIONS, IMPROVEMENTS AND

CHANGES OF THE LICENSED PREMISES AS CONFORMING TO THE

SPECTIFICATIONS REQUTIRED BY THE BOARD AT THE TIME OF TSSUANCE OF

THE ENHANCED LICENSE AS SET FORTH IN THIS ACT. THE BOARD MAY

REQUIRE THAT ALL SUCH ALTERATIONS OR CONEFORMITY TO DEEFINITION BE

COMPLETED WITHIN SIX MONTHS FROM THE TIME OF ISSUANCE OF THE

ENHANCED LICENSE. FATLURE TO COMPLY WITH THESE REQUIREMENTS

SHATLTL BE CONSIDERED CAUSE FOR REVOCATION OF THE TLTICENSE.

(3) PLACE OF BIRTH OF APPLICANT AND, TF A NATURALTIZED

CITTZEN, WHERE AND WHEN NATURATLTIZED, AND TF A CORPORATION

ORGANIZED OR REGISTERED UNDER THE LAWS OF THE COMMONWEALTH,

WHERE AND WHEN INCORPORATED, WITH THE NAMES AND ADDRESSES OF

EACH OFFICER AND DIRECTOR, ALL OF WHOM SHALL BE CITIZENS OF THE

UNITED STATES. IF THE APPLICATION IS FOR AN ENHANCED DISTRIBUTOR

LICENSE AND THE APPLICANT THEREFOR IS A CORPORATION, THE

APPT.ICATTION SHATLTL ATLSO CONTATIN A STATEMENT OF FACTS SHOWING THE

QUALTFICATIONS OF THE CORPORATION, AS HEREINBEFORE REQUIRED,

TOGETHER WITH THE NAMES AND ADDRESSES OF ALL STOCKHOLDERS.

(4) NAME OF THE OWNER OF PREMISES AND HIS RESIDENCE.

(5) THAT THE APPLICANT IS NOT, OR IN CASE OF A PARTNERSHIP

OR ASSOCIATION, THAT THE MEMBERS OR PARTNERS ARE NOT, AND IN THE

CASE OF A CORPORATION, THAT THE OFFICERS AND DIRECTORS ARFE NOT,

IN ANY MANNER PECUNIARILY INTERESTED, ETITHER DIRECTLY OR

INDIRECTLY, IN THE PROFITS OF ANY OTHER CLASS OF BUSINESS

REGULATED UNDER THIS ARTICLE, EXCEPT AS HEREINAFTER PERMITTED.

(6) THAT APPLICANT IS THE ONLY PERSON IN ANY MANNER
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PECUNIARILY INTERESTED IN THE BUSINESS SO ASKED TO BE GRANTED AN

ENHANCED DISTRIBUTOR LICENSE, AND THAT NO OTHER PERSON SHALL BE

IN ANY MANNER PECUNIARILY INTERESTED THEREIN DURING THE

CONTINUANCE OF THE LICENSE, EXCEPT AS HEREINAFTER PERMITTED.

(7) WHETHER AN APPLTCANT, OR IN THE CASE OF A PARTNERSHTIP OR

ASSOCTATION, ANY MEMBER OR PARTNER THEREOF, OR IN CASE OF A

CORPORATION, ANY OFFICER OR DIRECTOR THEREOF, HAS DURING THE

THREE YEARS TMMEDIATELY PRECEDING THE DATE OF SATD APPLICATION

HAD A LICENSE FOR THE SALE OF MALT OR BREWED BEVERAGES OR

SPIRITUOUS AND VINOUS LIQUORS REVOKED, OR HAS DURING THE SAME

PERTIOD BEEN CONVICTED OF A CRIMINAL OFFENSE, AND TF SO, A

DETATTLED HISTORY THEREOEF.

(8) A FULL DESCRIPTION OF THAT PORTION OF THE PREMISES FOR

WHICH THE ENHANCED LICENSE IS ASKED.

(B) THE APPTLICATION MUST BE VERTIFTIED BY AFFIDAVIT OF

APPLICANT, AND TIF ANY FALSE STATEMENT IS INTENTIONALLY MADE IN

ANY PART OF THE APPLICATION, THE AFFIANT SHALL BE DEEMED GUILTY

OF A MISDEMEANOR AND, UPON CONVICTION, SHALL BE SUBJECT TO THE

PENALTIES PROVIDED BY THIS ARTICLE.

SECTION 9. SECTION 432 (D) OF THE ACT, AMENDED JANUARY 6,
2006 (P.L.1, NO.1l), IS AMENDED TO READ:

SECTION 432. MALT AND BREWED BEVERAGES RETAIL LICENSES.--* *

(D) THE BOARD SHALL, IN ITS DISCRETION, GRANT OR REFUSE ANY
NEW LICENSE, THE TRANSFER OF ANY LICENSE TO A NEW LOCATION OR
THE EXTENSION OF AN EXISTING LICENSE TO COVER AN ADDITIONAL AREA
IF SUCH PLACE PROPOSED TO BE LICENSED IS WITHIN THREE HUNDRED
FEET OF ANY CHURCH, HOSPITAL, CHARITABLE INSTITUTION, SCHOOL, OR
PUBLIC PLAYGROUND, OR IF SUCH NEW LICENSE, TRANSFER OR EXTENSION

IS APPLIED FOR A PLACE WHICH IS WITHIN TWO HUNDRED FEET OF ANY
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OTHER PREMISES WHICH IS LICENSED BY THE BOARD. THE BOARD SHALL
REFUSE ANY APPLICATION FOR A NEW LICENSE, THE TRANSFER OF ANY
LICENSE TO A NEW LOCATION OR THE EXTENSION OF AN EXISTING
LICENSE TO COVER AN ADDITIONAL AREA TF, IN THE BOARD'S OPINION,
SUCH NEW LICENSE, TRANSFER OR EXTENSION WOULD BE DETRIMENTAL TO
THE WELFARE, HEALTH, PEACE AND MORALS OF THE INHABITANTS OF THE
NETIGHBORHOOD WITHIN A RADIUS OF FIVE HUNDRED FEET OF THE PLACE
TO BE LICENSED. THE BOARD MAY ENTER INTO AN AGREEMENT WITH THE
APPLICANT CONCERNING ADDITIONAL RESTRICTIONS ON THE LICENSE IN
QUESTION. IF THE BOARD AND THE APPLICANT ENTER INTO SUCH AN
AGREEMENT, SUCH AGREEMENT SHALL BE BINDING ON THE APPLICANT.
FAILURE BY THE APPLICANT TO ADHERE TO THE AGREEMENT WILL BE
SUFFICIENT CAUSE TO FORM THE BASIS FOR A CITATION UNDER SECTION
471 AND FOR THE NONRENEWAL OF THE LICENSE UNDER SECTION 470. IF
THE BOARD ENTERS INTO AN AGREEMENT WITH AN APPLICANT CONCERNING
ADDITIONAL RESTRICTIONS, THOSE RESTRICTIONS SHALL BE BINDING ON
SUBSEQUENT HOLDERS OF THE LICENSE UNTIL THE LICENSE IS
TRANSFERRED TO A NEW LOCATION OR UNTIL THE BOARD ENTERS INTO A
SUBSEQUENT AGREEMENT REMOVING THOSE RESTRICTIONS. IF THE
APPLICATION IN QUESTION INVOLVES A LOCATION PREVIOUSLY LICENSED
BY THE BOARD, THEN ANY RESTRICTIONS IMPOSED BY THE BOARD ON THE
PREVIOUS LICENSE AT THAT LOCATION SHALL BE BINDING ON THE
APPLICANT UNLESS THE BOARD ENTERS INTO A NEW AGREEMENT
RESCINDING THOSE RESTRICTIONS. [THE BOARD SHALL REFUSE ANY
APPLICATION FOR A NEW LICENSE, THE TRANSFER OF ANY LICENSE TO A
LOCATION WHERE THE SALE OF LIQUID FUELS OR OIL IS CONDUCTED OR
THE EXTENSION OF AN EXISTING LICENSE TO COVER AN ADDITIONAL
AREA: AND PROVIDED FURTHER, THAT THE] THE BOARD SHALL HAVE THE
DISCRETION TO REFUSE A LICENSE TO ANY PERSON OR TO ANY

CORPORATION, PARTNERSHIP OR ASSOCIATION IF SUCH PERSON, OR ANY
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OFFICER OR DIRECTOR OF SUCH CORPORATION, OR ANY MEMBER OR
PARTNER OF SUCH PARTNERSHIP OR ASSOCIATION SHALL HAVE BEEN
CONVICTED OR FOUND GUILTY OF A FELONY WITHIN A PERIOD OF FIVE
YEARS IMMEDIATELY PRECEDING THE DATE OF APPLICATION FOR THE SAID
LICENSE. THE BOARD MAY, IN ITS DISCRETION, REFUSE AN APPLICATION
FOR AN ECONOMIC DEVELOPMENT LICENSE UNDER SECTION 461 (B.1) OR AN
APPLICATION FOR AN INTERMUNICIPAL TRANSFER OR A LICENSE IF THE
BOARD RECEIVES A PROTEST FROM THE GOVERNING BODY OF THE
RECEIVING MUNICIPALITY. THE RECEIVING MUNICIPALITY OF AN
INTERMUNICIPAL TRANSFER OR AN ECONOMIC DEVELOPMENT LICENSE UNDER
SECTION 461 (B.1) MAY FILE A PROTEST AGAINST THE APPROVAL FOR
ISSUANCE OF A LICENSE FOR ECONOMIC DEVELOPMENT OR AN
INTERMUNICIPAL TRANSFER OF A LICENSE INTO ITS MUNICIPALITY, AND
SUCH MUNICIPALITY SHALL HAVE STANDING IN A HEARING TO PRESENT
TESTIMONY IN SUPPORT OF OR AGAINST THE ISSUANCE OR TRANSFER OF A
LICENSE. UPON ANY OPENING IN ANY QUOTA, AN APPLICATION FOR A NEW
LICENSE SHALL ONLY BE FILED WITH THE BOARD FOR A PERIOD OF SIX
MONTHS FOLLOWING SAID OPENING.

* x %

SECTION 10. SECTION 441 (B) OF THE ACT, AMENDED DECEMBER 9,
2002 (P.L.1653, NO.212), IS AMENDED AND THE SECTION IS AMENDED
BY ADDING A SUBSECTION TO READ:

SECTION 441. DISTRIBUTORS' AND IMPORTING DISTRIBUTORS'
RESTRICTIONS ON SALES, STORAGE, ETC.--* * *

(B) NO DISTRIBUTOR OR IMPORTING DISTRIBUTOR SHALL SELL ANY
MALT OR BREWED BEVERAGES IN QUANTITIES OF LESS THAN A CASE OR
ORIGINAL CONTAINERS CONTAINING [ONE HUNDRED TWENTY-EIGHT]

NINETY-STX OUNCES OR MORE WHICH MAY BE SOLD SEPARATELY:

PROVIDED, THAT NO MALT OR BREWED BEVERAGES SOLD OR DELIVERED

SHALL BE CONSUMED UPON THE PREMISES OF THE DISTRIBUTOR OR
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IMPORTING DISTRIBUTOR, OR IN ANY PLACE PROVIDED FOR SUCH PURPOSE
BY SUCH DISTRIBUTOR OR IMPORTING DISTRIBUTOR. [NOTWITHSTANDING
ANY OTHER PROVISION OF THIS SECTION OR ACT, MALT OR BREWED
BEVERAGES WHICH ARE PART OF A TASTING CONDUCTED PURSUANT TO THE
BOARD'S REGULATIONS MAY BE CONSUMED ON LICENSED PREMISES. ]

*x K* *

(G.1) NO DISTRIBUTOR SHALL ENGAGE IN THE SALE OF WINE

WITHOUT FIRST OBTAINING AN ENHANCED DISTRIBUTORS LICENSE AS

PROVIDED FOR IN SECTION 431.2. AN ENHANCED DISTRIBUTOR LICENSE

MAY NOT BE APPROVED FOR ANY PREMISES OTHER THAN THOSE WHERE THE

SALE OF MALT AND BREWED BEVERAGES IS ALREADY APPROVED.

*x Kx  %

SECTION 11. SECTION 442 (A) OF THE ACT, AMENDED NOVEMBER 29,
2006 (P.L.1421, NO.155) AND JUNE 28, 2011 (P.L.55, NO.11), IS
AMENDED TO READ:

SECTION 442. RETAIL DISPENSERS' RESTRICTIONS ON PURCHASES
AND SALES.--(A) (1) NO RETAIL DISPENSER SHALL PURCHASE OR
RECEIVE ANY MALT OR BREWED BEVERAGES EXCEPT IN ORIGINAL
CONTAINERS AS PREPARED FOR THE MARKET BY THE MANUFACTURER AT THE
PLACE OF MANUFACTURE. THE RETAIL DISPENSER MAY THEREAFTER BREAK
THE BULK UPON THE LICENSED PREMISES AND SELL OR DISPENSE THE
SAME FOR CONSUMPTION ON OR OFF THE PREMISES SO LICENSED. NO
RETATIL DISPENSER MAY SELL MALT OR BREWED BEVERAGES FOR
CONSUMPTION OFF THE PREMISES IN QUANTITIES IN EXCESS OF [ONE

HUNDRED NINETY-TWO] THREE HUNDRED SIXTY FLUID OUNCES. SALES MAY

BE MADE IN OPEN OR CLOSED CONTAINERS, PROVIDED, HOWEVER, THAT A
MUNICIPALITY MAY ADOPT AN ORDINANCE RESTRICTING OPEN CONTAINERS
IN PUBLIC PLACES. NO CLUB LICENSEE MAY SELL ANY MALT OR BREWED

BEVERAGES FOR CONSUMPTION OFF THE PREMISES WHERE SOLD OR TO

PERSONS NOT MEMBERS OF THE CLUB.
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(2) NOTWITHSTANDING ANY OTHER PROVISION OF LAW OR ANY
EXISTING PERMIT AUTHORIZING THE SALE OF MALT OR BREWED BEVERAGES
FOR CONSUMPTION OFF THE PREMISES, A RETAIL DISPENSER LICENSEE
LOCATED IN A CITY OF THE FIRST CLASS WHO IS OTHERWISE PERMITTED
TO SELL MALT OR BREWED BEVERAGES FOR CONSUMPTION OFF THE
PREMISES MAY NOT DO SO AFTER OCTOBER 31, 2007, UNLESS IT
ACQUIRES A PERMIT FROM THE BOARD.

(3) THE APPLICATION FOR A PERMIT TO SELL MALT OR BREWED
BEVERAGES FOR CONSUMPTION OFF THE PREMISES SHALL BE ON FORMS
DESIGNATED BY THE BOARD AND CONTAIN SUCH INFORMATION AS THE
BOARD MAY REQUIRE. THE APPLICATION AND RENEWAL FEE SHALL BE AS
PRESCRIBED IN SECTION 614-A(28) OF THE ACT OF APRIL 9, 1929
(P.L.177, NO.175), KNOWN AS "THE ADMINISTRATIVE CODE OF 1929."
HOWEVER, NO APPLICANT WHO CURRENTLY HAS A PERMIT SHALL BE
REQUIRED TO PAY ANY ADDITIONAL FEES UNDER SECTION 614-A(28) OF
"THE ADMINISTRATIVE CODE OF 1929" IN ORDER TO CONTINUE SELLING
MALT OR BREWED BEVERAGES FOR CONSUMPTION OFF THE PREMISES AT ITS
CURRENTLY LICENSED LOCATION FOR THE LICENSING TERM BEGINNING
NOVEMBER 1, 2007, AND ENDING OCTOBER 31, 2008.

(4) THE APPLICATION FOR A PERMIT TO SELL MALT OR BREWED
BEVERAGES FOR CONSUMPTION OFF THE PREMISES MUST BE ACCOMPANIED
BY A COPY OF THE APPROVAL OF SUCH REQUEST BY THE HEARING BOARD
AUTHORIZED BY THIS SECTION.

(5) A CITY OF THE FIRST CLASS SHALL CREATE A HEARING BOARD
WITHIN ITS DEPARTMENT OF LICENSES AND INSPECTIONS TO HEAR
REQUESTS FROM LICENSEES WHO ARE SEEKING A PERMIT FROM THE
HEARING BOARD AUTHORIZING THE LICENSEE TO SELL MALT OR BREWED
BEVERAGES FOR CONSUMPTION OFF THE PREMISES. EACH HEARING BOARD
SHALL CONSIST OF THREE PERSONS APPOINTED BY THE MAYOR OF THE

CITY OF THE FIRST CLASS, WHO ARE SUBJECT TO APPROVAL BY THE CITY
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COUNCIL OF THE CITY OF THE FIRST CLASS. EACH PERSON SO APPOINTED
SHALL SERVE AT THE PLEASURE OF THE APPOINTING AUTHORITY. THE
HEARING BOARD MAY, IN ITS DISCRETION, HOLD HEARINGS TO ADDUCE
TESTIMONY REGARDING A REQUEST. THE HEARING BOARD MUST RENDER A
DECISION WITHIN NINETY DAYS OF RECEIPT OF A REQUEST FOR APPROVAL
OF A PERMIT TO SELL MALT OR BREWED BEVERAGES FOR CONSUMPTION OFF
THE PREMISES. THE HEARING BOARD MUST APPROVE THE REQUEST UNLESS
IT FINDS THAT DOING SO WOULD ADVERSELY AFFECT THE WELFARE,
HEALTH, PEACE AND MORALS OF THE CITY OR ITS RESIDENTS. A
DECISION BY THE HEARING BOARD TO DENY A REQUEST MAY BE APPEALED
TO THE COURT OF COMMON PLEAS IN THE COUNTY IN WHICH THE CITY IS
LOCATED. THE FAILURE TO RENDER A DECISION BY THE HEARING BOARD
WITHIN THE REQUIRED TIME PERIOD SHALL BE DEEMED APPROVAL OF THE
PERMIT.

(6) UPON BEING SATISFIED THAT THE APPLICANT HAS FULFILLED
ALL THE REQUIREMENTS OF THIS ACT AND THE BOARD'S REGULATIONS,
THE BOARD SHALL APPROVE THE APPLICATION. SUCH PERMITS SHALL
EXPIRE UPON THE TRANSFER OF THE LICENSE TO A NEW ENTITY OR TO A
NEW LOCATION, OR BOTH; OTHERWISE, SUCH PERMITS SHALL EXPIRE AT
THE SAME TIME AS THE EXPIRATION OF THE UNDERLYING LICENSE.

* k%

SECTION 12. SECTION 443 (A) AND (B) OF THE ACT, AMENDED MAY
31, 1996 (P.L.312, NO.49), IS AMENDED TO READ:

SECTION 443. INTERLOCKING BUSINESS PROHIBITED.--(A) NO
MANUFACTURER OF MALT OR BREWED BEVERAGES AND NO OFFICER OR
DIRECTOR OF ANY SUCH MANUFACTURER SHALL AT THE SAME TIME BE A
DISTRIBUTOR, IMPORTING DISTRIBUTOR OR RETAIL DISPENSER, OR AN
OFFICER, DIRECTOR OR STOCKHOLDER OR CREDITOR OF ANY DISTRIBUTOR,
IMPORTING DISTRIBUTOR OR RETAIL DISPENSER, NOR, EXCEPT AS

HEREINAFTER PROVIDED, BE THE OWNER, PROPRIETOR OR LESSOR OF ANY
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1 PLACE FOR WHICH A LICENSE HAS BEEN ISSUED FOR ANY IMPORTING

2 DISTRIBUTOR, DISTRIBUTOR OR RETAIL DISPENSER, OR FOR WHICH A

3 HOTEL, RESTAURANT OR CLUB LIQUOR LICENSE HAS BEEN ISSUED:

4 PROVIDED, HOWEVER, THAT A HOLDER OF A MANUFACTURER'S LICENSE

5 UNDER SECTION 431 (A) WHO IS ELIGIBLE TO OPERATE A BREWERY PUB

6 UNDER SECTION 446(2) OR A LIMITED WINERY AS PROVIDED FOR UNDER
7 SECTION 505.2 MAY ALSO HOLD AND OPERATE UNDER A HOTEL LIQUOR

8 LICENSE, A RESTAURANT LIQUOR LICENSE OR A MALT AND BREWED

9 BEVERAGES RETAIL LICENSE ON THE MANUFACTURER'S OR LIMITED
10 WINERY'S LICENSED PREMISES. THE HOTEL LIQUOR LICENSE OR
11 RESTAURANT LIQUOR LICENSE OR THE MALT AND BREWED BEVERAGES
12 RETAIL LICENSE SHALL BE ACQUIRED BY THE MANUFACTURER OR LIMITED
13 WINERY SUBJECT TO SECTION 461 AND SHALL SATISFY ALL REQUIREMENTS

14 FOR EACH RESPECTIVE LICENSE: PROVIDED FURTHER, THAT THE HOLDER

15 OF A DISTRIBUTOR LICENSE MAY APPLY FOR AND RECEIVE AN ENHANCED

16 DISTRIBUTOR LICENSE PURSUANT TO SECTION 431.2 THAT WILL ENABLE

17 THE DISTRIBUTOR TO SELL WINE AND MALT AND BREWED BEVERAGES FOR

18 CONSUMPTION OFF THE LICENSED PROPERTIES.

19 (B) NO DISTRIBUTOR OR IMPORTING DISTRIBUTOR AND NO OFFICER
20 OR DIRECTOR OF ANY DISTRIBUTOR OR IMPORTING DISTRIBUTOR SHALL AT
21 THE SAME TIME BE A MANUFACTURER, A RETAIL DISPENSER OR A LIQUOR
22 LICENSEE, OR BE AN OFFICER, DIRECTOR, STOCKHOLDER OR CREDITOR OF
23 A MANUFACTURER, A RETAIL DISPENSER OR A LIQUOR LICENSEE, OR,

24 DIRECTLY OR INDIRECTLY, OWN ANY STOCK OF, OR HAVE ANY FINANCIAL
25 INTEREST IN, OR BE THE OWNER, PROPRIETOR OR LESSOR OF, ANY PLACE
26 COVERED BY ANY OTHER MALT OR BREWED BEVERAGE OR LIQUOR LICENSE,

27 EXCEPT AS PROVIDED FOR IN SECTION 431.2.

28 * x x
29 SECTION 13. SECTION 468 (A) OF THE ACT, AMENDED DECEMBER 20,

30 2000 (P.L.992, NO.141), FEBRUARY 21, 2002 (P.L.103, NO.10) AND
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JUNE 28, 2011 (P.L.55, NO.1l1l), IS AMENDED TO READ:

SECTION 468. LICENSES NOT ASSIGNABLE; TRANSFERS.--(A) (1)
LICENSES ISSUED UNDER THIS ARTICLE MAY NOT BE ASSIGNED. THE
BOARD, UPON PAYMENT OF THE TRANSFER FILING FEE, IS HEREBY
AUTHORIZED TO TRANSFER ANY LICENSE ISSUED BY IT UNDER THE
PROVISIONS OF THIS ARTICLE FROM ONE PERSON TO ANOTHER OR FROM
ONE PLACE TO ANOTHER, OR BOTH. EXCEPT FOR RESTAURANT LIQUOR AND
EATING PLACE RETAIL DISPENSER LICENSES TRANSFERRED UNDER SECTION
461(B.4), IF THE LICENSE IS A RETAIL LICENSE, THE NEW LOCATION
MUST BE WITHIN THE SAME COUNTY AS THE EXISTING LOCATION OR, IF
THE MUNICIPALITY IS LOCATED IN MORE THAN ONE COUNTY, WITHIN THE
SAME MUNICIPALITY AS THE EXISTING LOCATION.

(2) IN THE CASE OF DISTRIBUTOR AND IMPORTING DISTRIBUTOR
LICENSES, THE BOARD MAY TRANSFER ANY SUCH LICENSE FROM ITS PLACE
IN A MUNICIPALITY TO A PLACE IN ANY OTHER MUNICIPALITY WITHIN
THE SAME COUNTY, OR FROM ONE PLACE TO ANOTHER PLACE WITHIN THE
SAME MUNICIPALITY, OR EXCHANGE A DISTRIBUTOR LICENSE FOR AN
IMPORTING DISTRIBUTOR LICENSE OR AN IMPORTING DISTRIBUTOR
LICENSE FOR A DISTRIBUTOR LICENSE, IF THE BUILDING FOR WHICH THE
LICENSE IS TO BE ISSUED HAS, IN THE CASE OF AN IMPORTING
DISTRIBUTOR LICENSE, AN AREA UNDER ONE ROOF OF TWO THOUSAND FIVE
HUNDRED SQUARE FEET AND, IN THE CASE OF A DISTRIBUTOR LICENSE,
AN AREA UNDER ONE ROOF OF ONE THOUSAND SQUARE FEET: AND
PROVIDED, THAT, IN THE CASE OF ALL TRANSFERS OF DISTRIBUTOR OR
IMPORTING DISTRIBUTOR LICENSES, WHETHER FROM A PLACE WITHIN THE
SAME MUNICIPALITY TO ANOTHER PLACE WITHIN THE SAME MUNICIPALITY
OR FROM A PLACE IN A MUNICIPALITY TO A PLACE IN ANY OTHER
MUNICIPALITY WITHIN THE SAME COUNTY, AND, IN THE CASE OF AN
EXCHANGE OF A DISTRIBUTOR LICENSE FOR AN IMPORTING DISTRIBUTOR

LICENSE OR AN IMPORTING DISTRIBUTOR LICENSE FOR A DISTRIBUTOR
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LICENSE, THE PREMISES TO BE AFFECTED BY THE TRANSFER OR EXCHANGE
SHALL CONTAIN AN OFFICE SEPARATE AND APART FROM THE REMAINDER OF
THE PREMISES TO BE LICENSED FOR THE PURPOSE OF KEEPING RECORDS,
REQUIRED BY THE BOARD, ADEQUATE TOILET FACILITIES FOR EMPLOYES
OF THE LICENSEE AND AN ENTRANCE ON A PUBLIC THOROUGHFARE:
PROVIDED, HOWEVER, THAT IN THE EVENT THAT THE MAJORITY OF THE
VOTING ELECTORS OF A MUNICIPALITY, AT AN ELECTION HELD UNDER THE
PROVISIONS OF ANY LAW SO EMPOWERING THEM TO DO, SHALL VOTE
AGAINST THE ISSUANCE OF DISTRIBUTOR OR IMPORTING DISTRIBUTOR
LICENSES IN SUCH MUNICIPALITY, THE BOARD IS HEREBY AUTHORIZED TO
TRANSFER ANY SUCH DISTRIBUTOR OR IMPORTING DISTRIBUTOR LICENSE
FROM ITS PLACE IN SUCH MUNICIPALITY TO A PLACE IN ANY OTHER
MUNICIPALITY WITHIN THE SAME COUNTY, UPON APPLICATION PRIOR TO
THE EXPIRATION OF ANY SUCH LICENSE AND UPON PAYMENT OF THE
TRANSFER FILING FEE AND THE EXECUTION OF A NEW BOND; BUT NO
TRANSFER SHALL BE MADE TO A PERSON WHO WOULD NOT HAVE BEEN
ELIGIBLE TO RECEIVE THE LICENSE ORIGINALLY NOR FOR THE
TRANSACTION OF BUSINESS AT A PLACE FOR WHICH THE LICENSE COULD
NOT LAWFULLY HAVE BEEN ISSUED ORIGINALLY, NOR, EXCEPT AS HEREIN
PROVIDED, TO A PLACE AS TO WHICH A LICENSE HAS BEEN REVOKED.

(3) [NO LICENSE SHALL BE TRANSFERRED TO ANY PLACE OR
PROPERTY UPON WHICH IS LOCATED AS A BUSINESS THE SALE OF LIQUID
FUELS AND OIL.] EXCEPT IN CASES OF EMERGENCY SUCH AS DEATH,
SERIOUS ILLNESS, OR CIRCUMSTANCES BEYOND THE CONTROL OF THE
LICENSEE, AS THE BOARD MAY DETERMINE SUCH CIRCUMSTANCES TO
JUSTIFY ITS ACTION, TRANSFERS OF LICENSES MAY BE MADE ONLY AT
TIMES FIXED BY THE BOARD. IN THE CASE OF THE DEATH OF A
LICENSEE, THE BOARD MAY TRANSFER THE LICENSE TO THE SURVIVING
SPOUSE OR PERSONAL REPRESENTATIVE OR TO A PERSON DESIGNATED BY

HIM. FROM ANY REFUSAL TO GRANT A TRANSFER OR UPON THE GRANT OF
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ANY TRANSFER, THE PARTY AGGRIEVED SHALL HAVE THE RIGHT OF APPEAL
TO THE PROPER COURT IN THE MANNER HEREINBEFORE PROVIDED.

(4) IN THE EVENT THE LICENSE TO BE TRANSFERRED HAS BEEN
ORDERED TO SERVE A SUSPENSION UNDER SECTION 471 AND HAS NOT
SERVED THE SUSPENSION AT THE TIME THE BOARD CONSIDERS THE
APPLICATION AND ALL APPEALS REGARDING THE SUSPENSION HAVE BEEN
EXHAUSTED, THE BOARD MAY REQUIRE THE TRANSFEREE TO SERVE THE
SUSPENSION AS A CONDITION FOR APPROVAL OF THE TRANSFER. FURTHER,
THE BOARD MAY CONVERT THE OUTSTANDING SUSPENSION INTO A FINE AND
REQUIRE THE TRANSFEREE TO PAY THE FINE AS A CONDITION FOR
APPROVAL OF THE TRANSFER. IF THE BOARD CONVERTS THE OUTSTANDING
SUSPENSION TO A FINE, THE FINE NEED NOT COMPLY WITH THE MINIMUM
AND MAXIMUM AMOUNTS SET FORTH IN SECTION 471 FOR THE UNDERLYING
CITATION.

* x *

SECTION 13.1. SECTION 471 (B) OF THE ACT, AMENDED JULY 6,
2005 (P.L.135, NO.39), IS AMENDED TO READ:

SECTION 471. REVOCATION AND SUSPENSION OF LICENSES; FINES.--
* * %

(B) HEARING ON SUCH CITATIONS SHALL BE HELD IN THE SAME
MANNER AS PROVIDED HEREIN FOR HEARINGS ON APPLICATIONS FOR
LICENSE. UPON SUCH HEARING, IF SATISFIED THAT ANY SUCH VIOLATION
HAS OCCURRED OR FOR OTHER SUFFICIENT CAUSE, THE ADMINISTRATIVE
LAW JUDGE SHALL IMMEDIATELY SUSPEND OR REVOKE THE LICENSE, OR

IMPOSE A FINE OF NOT LESS THAN [FIFTY DOLLARS ($50)] ONE HUNDRED

DOLLARS ($100) NOR MORE THAN [ONE THOUSAND DOLLARS ($1,000)] TwWO

THOUSAND DOLLARS ($2,000), OR BOTH, NOTIFYING THE LICENSEE BY

REGISTERED LETTER ADDRESSED TO HIS LICENSED PREMISES. IF THE
LICENSEE HAS BEEN CITED AND FOUND TO HAVE VIOLATED SECTION

493 (1) INSOFAR AS IT RELATES TO SALES TO MINORS OR SALES TO A
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1 VISIBLY INTOXICATED PERSON, SECTION 493 (10) INSOFAR AS IT

2 RELATES TO LEWD, IMMORAL OR IMPROPER ENTERTAINMENT OR SECTION

3 493(14), (16) OR (21), OR HAS BEEN FOUND TO BE A PUBLIC NUISANCE
4 PURSUANT TO SECTION 611, OR IF THE OWNER OR OPERATOR OF THE

5 LICENSED PREMISES OR ANY AUTHORIZED AGENT OF THE OWNER OR

6 OPERATOR HAS BEEN CONVICTED OF ANY VIOLATION OF THE ACT OF APRIL
7 14, 1972 (P.L.233, NO.64), KNOWN AS "THE CONTROLLED SUBSTANCE,

8 DRUG, DEVICE AND COSMETIC ACT," OR OF 18 PA.C.S. § 5902

9 (RELATING TO PROSTITUTION AND RELATED OFFENSES) OR 6301
10 (RELATING TO CORRUPTION OF MINORS), AT OR RELATING TO THE
11 LICENSED PREMISES, THE ADMINISTRATIVE LAW JUDGE SHALL
12 IMMEDIATELY SUSPEND OR REVOKE THE LICENSE, OR IMPOSE A FINE OF

13 NOT LESS THAN [ONE THOUSAND DOLLARS ($1,000)] FIVE THOUSAND

14 DOLLARS ($5,000) NOR MORE THAN [FIVE THOUSAND DOLLARS ($5,000)]

15 TEN THOUSAND DOLLARS ($10,000), OR BOTH. HOWEVER, IF A LICENSEE

16 HAS BEEN CITED AND FOUND TO HAVE VIOLATED SECTION 493 (1) AS IT
17 RELATES TO SALES TO MINORS OR SALES TO A VISIBLY INTOXICATED

18 PERSON BUT AT THE TIME OF THE SALE THE LICENSEE WAS IN

19 COMPLIANCE WITH THE REQUIREMENTS SET FORTH IN SECTION 471.1 AND
20 THE LICENSEE HAD NOT SOLD TO MINORS OR VISIBLY INTOXICATED

21 PERSONS IN THE PREVIOUS FOUR YEARS, THEN THE ADMINISTRATIVE LAW
22 JUDGE SHALL IMMEDIATELY SUSPEND OR REVOKE THE LICENSE, OR IMPOSE

23 A FINE OF NOT LESS THAN [FIFTY DOLLARS ($50)] ONE HUNDRED

24 DOLLARS ($100) NOR MORE THAN [ONE THOUSAND DOLLARS ($1,000)] TWO

25 THOUSAND DOLLARS (S$2,000), OR BOTH. THE ADMINISTRATIVE LAW JUDGE

26 SHALL NOTIFY THE LICENSEE BY REGISTERED MAIL, ADDRESSED TO THE
27 LICENSED PREMISES, OF SUCH SUSPENSION, REVOCATION OR FINE. IN
28 THE EVENT THE FINE IS NOT PAID WITHIN TWENTY DAYS OF THE

29 ADJUDICATION, THE ADMINISTRATIVE LAW JUDGE SHALL SUSPEND OR

30 REVOKE THE LICENSE, NOTIFYING THE LICENSEE BY REGISTERED MAIL
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ADDRESSED TO THE LICENSED PREMISES. SUSPENSIONS AND REVOCATIONS
SHALL NOT GO INTO EFFECT UNTIL THIRTY DAYS HAVE ELAPSED FROM THE
DATE OF THE ADJUDICATION DURING WHICH TIME THE LICENSEE MAY TAKE
AN APPEAL AS PROVIDED FOR IN THIS ACT, EXCEPT THAT REVOCATIONS
MANDATED IN SECTION 481 (C) SHALL GO INTO EFFECT IMMEDIATELY. ANY
LICENSEE WHOSE LICENSE IS REVOKED SHALL BE INELIGIBLE TO HAVE A
LICENSE UNDER THIS ACT UNTIL THE EXPIRATION OF THREE YEARS FROM
THE DATE SUCH LICENSE WAS REVOKED. IN THE EVENT A LICENSE IS
REVOKED, NO LICENSE SHALL BE GRANTED FOR THE PREMISES OR
TRANSFERRED TO THE PREMISES IN WHICH THE SAID LICENSE WAS
CONDUCTED FOR A PERIOD OF AT LEAST ONE YEAR AFTER THE DATE OF
THE REVOCATION OF THE LICENSE CONDUCTED IN THE SAID PREMISES,
EXCEPT IN CASES WHERE THE LICENSEE OR A MEMBER OF HIS IMMEDIATE
FAMILY IS NOT THE OWNER OF THE PREMISES, IN WHICH CASE THE BOARD
MAY, IN ITS DISCRETION, ISSUE OR TRANSFER A LICENSE WITHIN THE
SAID YEAR. IN THE EVENT THE BUREAU OR THE PERSON WHO WAS FINED
OR WHOSE LICENSE WAS SUSPENDED OR REVOKED SHALL FEEL AGGRIEVED
BY THE ADJUDICATION OF THE ADMINISTRATIVE LAW JUDGE, THERE SHALL
BE A RIGHT TO APPEAL TO THE BOARD. THE APPEAL SHALL BE BASED
SOLELY ON THE RECORD BEFORE THE ADMINISTRATIVE LAW JUDGE. THE
BOARD SHALL ONLY REVERSE THE DECISION OF THE ADMINISTRATIVE LAW
JUDGE IF THE ADMINISTRATIVE LAW JUDGE COMMITTED AN ERROR OF LAW,
ABUSED ITS DISCRETION OR IF ITS DECISION IS NOT BASED ON
SUBSTANTIAL EVIDENCE. IN THE EVENT THE BUREAU OR THE PERSON WHO
WAS FINED OR WHOSE LICENSE WAS SUSPENDED OR REVOKED SHALL FEEL
AGGRIEVED BY THE DECISION OF THE BOARD, THERE SHALL BE A RIGHT
TO APPEAL TO THE COURT OF COMMON PLEAS IN THE SAME MANNER AS
HEREIN PROVIDED FOR APPEALS FROM REFUSALS TO GRANT LICENSES.
EACH OF THE APPEALS SHALL ACT AS A SUPERSEDEAS UNLESS, UPON

SUFFICIENT CAUSE SHOWN, THE REVIEWING AUTHORITY SHALL DETERMINE
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OTHERWISE; HOWEVER, IF THE LICENSEE HAS BEEN CITED AND FOUND TO
HAVE VIOLATED SECTION 493 (1) INSOFAR AS IT RELATES TO SALES TO
MINORS OR SALES TO A VISIBLY INTOXICATED PERSON, SECTION 493 (10)
INSOFAR AS IT RELATES TO LEWD, IMMORAL OR IMPROPER ENTERTAINMENT
OR SECTION 493(14), (l16) OR (21), OR HAS BEEN FOUND TO BE A
PUBLIC NUISANCE PURSUANT TO SECTION 611, OR IF THE OWNER OR
OPERATOR OF THE LICENSED PREMISES OR ANY AUTHORIZED AGENT OF THE
OWNER OR OPERATOR HAS BEEN CONVICTED OF ANY VIOLATION OF "THE
CONTROLLED SUBSTANCE, DRUG, DEVICE AND COSMETIC ACT," OR OF 18
PA.C.S. § 5902 OR 6301, AT OR RELATING TO THE LICENSED PREMISES,
OR IF THE LICENSE HAS BEEN REVOKED UNDER SECTION 481 (C), ITS
APPEAL SHALL NOT ACT AS A SUPERSEDEAS UNLESS THE REVIEWING
AUTHORITY DETERMINES OTHERWISE UPON SUFFICIENT CAUSE SHOWN. IN
ANY HEARING ON AN APPLICATION FOR A SUPERSEDEAS UNDER THIS
SECTION, THE REVIEWING AUTHORITY MAY CONSIDER, IN ADDITION TO
OTHER RELEVANT EVIDENCE, DOCUMENTARY EVIDENCE, INCLUDING RECORDS
OF THE BUREAU, SHOWING THE PRIOR HISTORY OF CITATIONS, FINES,
SUSPENSIONS OR REVOCATIONS AGAINST THE LICENSEE; AND THE
REVIEWING AUTHORITY MAY ALSO CONSIDER, IN ADDITION TO OTHER
RELEVANT EVIDENCE, EVIDENCE OF ANY RECURRENCE OF THE UNLAWFUL
ACTIVITY OCCURRING BETWEEN THE DATE OF THE CITATION WHICH IS THE
SUBJECT OF THE APPEAL AND THE DATE OF THE HEARING. IF THE
REVIEWING AUTHORITY IS THE BOARD, NO HEARING SHALL BE HELD ON
THE APPLICATION FOR A SUPERSEDEAS; HOWEVER, A DECISION SHALL BE
MADE BASED ON THE APPLICATION, ANSWER AND DOCUMENTARY EVIDENCE
UNDER THIS SUBSECTION. IF THE APPLICATION FOR A SUPERSEDEAS IS
FOR A LICENSE THAT HAS BEEN REVOKED UNDER SECTION 481 (C), THE
REVIEWING AUTHORITY SHALL GRANT THE SUPERSEDEAS ONLY IF IT FINDS
THAT THE LICENSEE WILL LIKELY PREVATIL ON THE MERITS. NO PENALTY

PROVIDED BY THIS SECTION SHALL BE IMPOSED FOR ANY VIOLATIONS
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PROVIDED FOR IN THIS ACT UNLESS THE BUREAU NOTIFIES THE LICENSEE
OF ITS NATURE WITHIN THIRTY DAYS OF THE COMPLETION OF THE
INVESTIGATION.

* * %

SECTION 14. SECTION 491(1), (2), (11) AND (13) OF THE ACT,
AMENDED DECEMBER 9, 2002 (P.L.1653, NO.212) AND JULY 7, 2006
(P.L.584, NO.84), ARE AMENDED TO READ:

SECTION 491. UNLAWFUL ACTS RELATIVE TO LIQUOR, ALCOHOL AND
LIQUOR LICENSEES.--

IT SHALL BE UNLAWFUL--

(1) SALES OF LIQUOR. FOR ANY PERSON, BY HIMSELF OR BY AN
EMPLOYE OR AGENT, TO EXPOSE OR KEEP FOR SALE, OR DIRECTLY OR
INDIRECTLY, OR UPON ANY PRETENSE OR UPON ANY DEVICE, TO SELL OR
OFFER TO SELL ANY LIQUOR WITHIN THIS COMMONWEALTH, EXCEPT IN
ACCORDANCE WITH THE PROVISIONS OF THIS ACT AND THE REGULATIONS
OF THE BOARD. THIS CLAUSE SHALL NOT BE CONSTRUED TO PROHIBIT
HOSPITALS, PHYSICIANS, DENTISTS OR VETERINARIANS WHO ARE
LICENSED AND REGISTERED UNDER THE LAWS OF THIS COMMONWEALTH FROM
ADMINISTERING LIQUOR IN THE REGULAR COURSE OF THEIR PROFESSIONAL
WORK AND TAKING INTO ACCOUNT THE COST OF THE LIQUOR SO
ADMINISTERED IN MAKING CHARGES FOR THEIR PROFESSIONAL SERVICE,
OR A PHARMACIST DULY LICENSED AND REGISTERED UNDER THE LAWS OF
THIS COMMONWEALTH FROM DISPENSING LIQUOR ON A PRESCRIPTION OF A
DULY LICENSED PHYSICIAN, DENTIST OR VETERINARIAN, OR SELLING
MEDICAL PREPARATIONS CONTAINING ALCOHOL, OR USING LIQUOR IN
COMPOUNDING PRESCRIPTIONS OR MEDICINES AND MAKING A CHARGE FOR
THE LIQUOR USED IN SUCH MEDICINES, OR A MANUFACTURING PHARMACIST
OR CHEMIST FROM USING LIQUOR IN MANUFACTURING PREPARATIONS UNFIT
FOR BEVERAGE PURPOSES AND MAKING A CHARGE FOR THE LIQUOR SO

USED. ALL SUCH LIQUORS SO ADMINISTERED OR SOLD BY HOSPITALS,
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PHYSICIANS, DENTISTS, VETERINARIANS, PHARMACISTS OR CHEMISTS
SHALL CONFORM TO THE PHARMACOPOEIA OF THE UNITED STATES, THE
NATIONAL FORMULARY, OR THE AMERICAN HOMEOPATHIC PHARMACOPOEIA.
THIS CLAUSE SHALL NOT BE CONSTRUED TO PROHIBIT AN EXECUTOR OR AN
ADMINISTRATOR OF A DECEDENT'S ESTATE FROM SELLING PRIVATELY OR
AT PUBLIC AUCTION LIQUOR WHICH WAS AN ASSET OF THE DECEDENT. THE
BOARD SHALL ESTABLISH REGULATIONS TO ENSURE THAT STATE TAXES
FROM THE SALES WILL BE PAID BY THE ESTATE FROM THE PROCEEDS OF
THE SALE. THE BOARD MAY NOT PROHIBIT A SALE OF LIQUOR FOR THE
REASON THAT IT WAS NOT LAWFULLY ACQUIRED PRIOR TO JANUARY 1,
1934 OR HAS NOT BEEN PURCHASED FROM A PENNSYLVANIA LIQUOR STORE

OR AN ENHANCED DISTRIBUTOR LICENSEE OR IN COMPLIANCE WITH

PENNSYLVANIA LAW.

(2) POSSESSION OR TRANSPORTATION OF LIQUOR OR ALCOHOL. FOR
ANY PERSON, EXCEPT A MANUFACTURER OR THE BOARD OR THE HOLDER OF
A SACRAMENTAL WINE LICENSE OR OF AN IMPORTER'S LICENSE, TO
POSSESS OR TRANSPORT ANY LIQUOR OR ALCOHOL WITHIN THIS
COMMONWEALTH WHICH WAS NOT LAWFULLY ACQUIRED PRIOR TO JANUARY
FIRST, ONE THOUSAND NINE HUNDRED AND THIRTY-FOUR, OR HAS NOT
BEEN PURCHASED FROM A PENNSYLVANIA LIQUOR STORE OR A LICENSED

LIMITED WINERY IN PENNSYLVANIA OR A LICENSED ENHANCED

DISTRIBUTOR IN PENNSYLVANIA, EXCEPT IN ACCORDANCE WITH SECTION

488 OR THE BOARD'S REGULATIONS. IN ADDITION, IT SHALL BE LAWFUL
FOR ANYONE TO POSSESS MINIATURES TOTALING LESS THAN ONE GALLON
PURCHASED IN ANOTHER STATE OR A FOREIGN COUNTRY. THE BURDEN
SHALL BE UPON THE PERSON POSSESSING OR TRANSPORTING SUCH LIQUOR
OR ALCOHOL TO PROVE THAT IT WAS SO ACQUIRED. NOTWITHSTANDING
THIS SECTION OR ANY OTHER PROVISION OF THE LAW, WINE MAY BE
PRODUCED BY ANY PERSON WITHOUT A LICENSE IF THE WINE IS NOT

PRODUCED FOR SALE AND TOTAL PRODUCTION DOES NOT EXCEED TWO
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1 HUNDRED GALLONS PER CALENDAR YEAR. WINE PRODUCED IN ACCORDANCE
2 WITH THIS CLAUSE MAY BE USED AT ORGANIZED AFFAIRS, EXHIBITIONS,
3 COMPETITIONS, CONTESTS, TASTINGS OR JUDGINGS IF IT IS NOT SOLD
4 OR OFFERED FOR SALE.
5 NONE OF THE PROVISIONS HEREIN CONTAINED SHALL PROHIBIT NOR
6 SHALL IT BE UNLAWEFUL FOR ANY PERSON TO IMPORT INTO PENNSYLVANIA,
7 TRANSPORT OR HAVE IN HIS POSSESSION, AN AMOUNT OF LIQUOR NOT
8 EXCEEDING ONE GALLON IN VOLUME UPON WHICH A STATE TAX HAS NOT
9 BEEN PAID, IF IT CAN BE SHOWN TO THE SATISFACTION OF THE BOARD
10 THAT SUCH PERSON PURCHASED THE LIQUOR IN A FOREIGN COUNTRY OR
11 UNITED STATES TERRITORY AND WAS ALLOWED TO BRING IT INTO THE
12 UNITED STATES. NEITHER SHALL THE PROVISIONS CONTAINED HEREIN
13 PROHIBIT NOR MAKE IT UNLAWFUL FOR (I) ANY MEMBER OF THE ARMED
14 FORCES ON ACTIVE DUTY, OR (II) ANY RETIRED MEMBER OF THE ARMED
15 FORCES, OR (III) ANY TOTALLY DISABLED VETERAN, OR (IV) THE
16 SPOUSE OF ANY PERSON INCLUDED IN THE FOREGOING CLASSES OF
17 PERSONS TO IMPORT INTO PENNSYLVANIA, TRANSPORT OR HAVE IN HIS
18 POSSESSION AN AMOUNT OF LIQUOR NOT EXCEEDING ONE GALLON PER
19 MONTH IN VOLUME UPON WHICH THE STATE TAX HAS NOT BEEN PAID, SO
20 LONG AS SUCH LIQUOR HAS BEEN LAWFULLY PURCHASED FROM A PACKAGE
21 STORE ESTABLISHED AND MAINTAINED UNDER THE AUTHORITY OF THE
22 UNITED STATES AND IS IN CONTAINERS IDENTIFIED IN ACCORDANCE WITH
23 REGULATIONS ISSUED BY THE DEPARTMENT OF DEFENSE. SUCH LIQUOR
24 SHALL NOT BE POSSESSED, OFFERED FOR SALE OR SOLD ON ANY LICENSED
25 PREMISES.
26 NONE OF THE PROVISIONS HEREIN CONTAINED SHALL PROHIBIT NOR
27 SHALL IT BE UNLAWFUL FOR ANY CONSUL GENERAL, CONSUL OR OTHER
28 DIPLOMATIC OFFICER OF A FOREIGN GOVERNMENT TO IMPORT INTO
29 PENNSYLVANIA, TRANSPORT OR HAVE IN HIS POSSESSION LIQUOR UPON

30 WHICH A STATE TAX HAS NOT BEEN PAID, IF IT CAN BE SHOWN TO THE
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SATISFACTION OF THE BOARD THAT SUCH PERSON ACQUIRED THE LIQUOR
IN A FOREIGN COUNTRY AND WAS ALLOWED TO BRING IT INTO THE UNITED
STATES. SUCH LIQUOR SHALL NOT BE POSSESSED, OFFERED FOR SALE OR
SOLD ON ANY LICENSED PREMISES.

ANY PERSON VIOLATING THE PROVISIONS OF THIS CLAUSE FOR A
FIRST OFFENSE INVOLVING THE POSSESSION OR TRANSPORTATION IN
PENNSYLVANIA OF ANY LIQUOR IN A PACKAGE (BOTTLE OR OTHER
RECEPTACLE) OR WINE NOT PURCHASED FROM A PENNSYLVANIA LIQUOR
STORE OR FROM A LICENSED LIMITED WINERY IN PENNSYLVANIA OR FROM

A LICENSED ENHANCED DISTRIBUTOR IN PENNSYLVANIA, WITH RESPECT TO

WHICH SATISFACTORY PROOF IS PRODUCED THAT THE REQUIRED FEDERAL
TAX HAS BEEN PAID AND WHICH WAS PURCHASED, PROCURED OR ACQUIRED
LEGALLY OUTSIDE OF PENNSYLVANIA SHALL UPON CONVICTION THEREOF IN
A SUMMARY PROCEEDING BE SENTENCED TO PAY A FINE OF TWENTY-FIVE
DOLLARS ($25) FOR EACH SUCH PACKAGE, PLUS COSTS OF PROSECUTION,
OR UNDERGO IMPRISONMENT FOR A TERM NOT EXCEEDING NINETY (90)
DAYS. EACH FULL QUART OR MAJOR FRACTION THEREOF SHALL BE
CONSIDERED A SEPARATE PACKAGE (BOTTLE OR OTHER RECEPTACLE) FOR
THE PURPOSES OF THIS CLAUSE. SUCH PACKAGES OF LIQUOR SHALL BE
FORFEITED TO THE COMMONWEALTH IN THE MANNER PRESCRIBED IN
ARTICLE VI OF THIS ACT BUT THE VEHICLE, BOAT, VESSEL, ANIMAL OR
ATRCRAFT USED IN THE ILLEGAL TRANSPORTATION OF SUCH PACKAGES
SHALL NOT BE SUBJECT TO FORFEITURE: PROVIDED, HOWEVER, THAT IF
IT IS A SECOND OR SUBSEQUENT OFFENSE OR IF IT IS ESTABLISHED
THAT THE ILLEGAL POSSESSION OR TRANSPORTATION WAS IN CONNECTION
WITH A COMMERCIAL TRANSACTION, THEN THE OTHER PROVISIONS OF THIS
ACT PROVIDING FOR PROSECUTION AS A MISDEMEANOR AND FOR THE
FORFEITURE OF THE VEHICLE, BOAT, VESSEL, ANIMAL OR AIRCRAFT

SHALL APPLY.

*x K* *
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(11) IMPORTATION OF LIQUOR. FOR ANY PERSON, OTHER THAN THE
BOARD OR THE HOLDER OF A SACRAMENTAL WINE LICENSE, AN IMPORTER'S

LICENSE, A WINE WHOLESALE LICENSE OR A DIRECT SHIPPER'S LICENSE,

TO IMPORT ANY LIQUOR WHATSOEVER INTO THIS COMMONWEALTH, BUT THIS
SECTION SHALL NOT BE CONSTRUED TO PROHIBIT RAILROAD AND PULLMAN

COMPANIES FROM PURCHASING AND SELLING LIQUORS PURCHASED OUTSIDE

THE COMMONWEALTH IN THETIR DINING, CLUB AND BUFFET CARS WHICH ARE
COVERED BY PUBLIC SERVICE LIQUOR LICENSES AND WHICH ARE OPERATED
IN THIS COMMONWEALTH.

* k%

(13) VIOLATION OF CERTAIN RULES AND REGULATIONS OF BOARD.
FOR ANY PERSON, TO VIOLATE ANY RULES AND REGULATIONS ADOPTED BY
THE BOARD TO INSURE THE EQUITABLE WHOLESALE AND RETAIL SALE AND
DISTRIBUTION OF LIQUOR AND ALCOHOL THROUGH THE PENNSYLVANIA

LIQUOR STORES OR WHOLESALE WINE DISTRIBUTOR.

*x Kx  *%

SECTION 14.1. SECTION 492(12) AND (13) OF THE ACT ARE
AMENDED TO READ:

SECTION 492. UNLAWFUL ACTS RELATIVE TO MALT OR BREWED
BEVERAGES AND LICENSEES.--

IT SHALL BE UNLAWFUL--

* k%

(12) DISTRIBUTORS AND IMPORTING DISTRIBUTORS ENGAGING IN
OTHER BUSINESS. FOR ANY DISTRIBUTOR OR IMPORTING DISTRIBUTOR, OR
HIS SERVANTS, AGENTS OR EMPLOYES, WITHOUT THE APPROVAL OF THE
BOARD, AND THEN ONLY IN ACCORDANCE WITH BOARD REGULATIONS, TO
ENGAGE IN ANY OTHER BUSINESS WHATSOEVER, EXCEPT THE BUSINESS OF

DISTRIBUTING MALT OR BREWED BEVERAGES. PROVIDED THAT THE HOLDER

OF A DISTRIBUTOR LICENSE UNDER SECTION 431.2 MAY ENGAGE IN THE

SALE OF WINE ON THE LICENSED PREMISE SO ILONG AS THE LICENSEE
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MEETS ALL OF THE REQUIREMENTS OF THAT SECTION.

(13) POSSESSION OR STORAGE OF LIQUOR OR ALCOHOL BY CERTAIN
LICENSEES. FOR ANY DISTRIBUTOR, IMPORTING DISTRIBUTOR OR RETAIL
DISPENSER, OR HIS SERVANTS, AGENTS OR EMPLOYES, TO HAVE IN HIS
POSSESSION, OR TO PERMIT THE STORAGE OF ON THE LICENSED PREMISES
OR IN ANY PLACE CONTIGUOUS OR ADJACENT THERETO ACCESSIBLE TO THE
PUBLIC OR USED IN CONNECTION WITH THE OPERATION OF THE LICENSED

PREMISES, ANY ALCOHOL OR LIQUOR EXCEPT AN ENHANCED DISTRIBUTOR

LICENSEE WHO WITLL BE PERMITTED TO ONLY HOLD ITEMS PERMITTED BY

ITS LICENSE AND ONLY IN THE MANNER SPECIFICALLY AUTHORIZED BY

ITS LICENSE.

*x Kx  %

SECTION 14.2. SECTION 493(24) OF THE ACT, AMENDED NOVEMBER
29, 2006 (P.L.1421, NO.155), IS AMENDED TO READ:

SECTION 493. UNLAWFUL ACTS RELATIVE TO LIQUOR, MALT AND
BREWED BEVERAGES AND LICENSEES.--THE TERM "LICENSEE," WHEN USED
IN THIS SECTION, SHALL MEAN THOSE PERSONS LICENSED UNDER THE
PROVISIONS OF ARTICLE IV, UNLESS THE CONTEXT CLEARLY INDICATES
OTHERWISE.

IT SHALL BE UNLAWFUL--

* k%

(24) (I) THINGS OF VALUE OFFERED AS INDUCEMENT. EXCEPT AS
PROVIDED IN SUBCLAUSE (II), FOR ANY LICENSEE UNDER THE
PROVISIONS OF THIS ARTICLE, OR THE BOARD OR ANY MANUFACTURER, OR
ANY EMPLOYE OR AGENT OF A MANUFACTURER, LICENSEE OR OF THE
BOARD, TO OFFER TO GIVE ANYTHING OF VALUE OR TO SOLICIT OR
RECEIVE ANYTHING OF VALUE AS A PREMIUM FOR THE RETURN OF CAPS,
STOPPERS, CORKS, STAMPS OR LABELS TAKEN FROM ANY BOTTLE, CASE,
BARREL OR PACKAGE CONTAINING LIQUOR OR MALT OR BREWED BEVERAGE,

OR TO OFFER OR GIVE OR SOLICIT OR RECEIVE ANYTHING OF VALUE AS A
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PREMIUM OR PRESENT TO INDUCE DIRECTLY THE PURCHASE OF LIQUOR OR
MALT OR BREWED BEVERAGE, OR FOR ANY LICENSEE, MANUFACTURER OR
OTHER PERSON TO OFFER OR GIVE TO TRADE OR CONSUMER BUYERS ANY
PRIZE, PREMIUM, GIFT OR OTHER INDUCEMENT TO PURCHASE LIQUOR OR
MALT OR BREWED BEVERAGES, EXCEPT ADVERTISING NOVELTIES OF
NOMINAL VALUE WHICH THE BOARD SHALL DEFINE. THIS SECTION SHALL
NOT PREVENT ANY MANUFACTURER OR ANY AGENT OF A MANUFACTURER FROM
OFFERING AND HONORING COUPONS WHICH OFFER MONETARY REBATES ON
PURCHASES OF WINES AND SPIRITS THROUGH STATE LIQUOR STORES OR
PURCHASES OF MALT OR BREWED BEVERAGES THROUGH DISTRIBUTORS AND
IMPORTING DISTRIBUTORS IN ACCORDANCE WITH CONDITIONS OR
REGULATIONS ESTABLISHED BY THE BOARD. THE BOARD MAY REDEEM
COUPONS OFFERED BY A MANUFACTURER OR AN AGENT OF A MANUFACTURER
AT THE TIME OF PURCHASE. COUPONS OFFERED BY A MANUFACTURER OR AN
AGENT OF A MANUFACTURER SHALL NOT BE REDEEMED WITHOUT PROOEF OF
PURCHASE. THIS SECTION SHALL NOT APPLY TO THE RETURN OF ANY
MONIES SPECIFICALLY DEPOSITED FOR THE RETURN OF THE ORIGINAL
CONTAINER TO THE OWNERS THEREOF.

(IT) NOTWITHSTANDING SUBCLAUSE (I) OR ANY OTHER PROVISION OF
LAW, A HOLDER OF A RESTAURANT LICENSE THAT IS ALSO APPROVED TO
HOLD A SLOT MACHINE LICENSE OR A CONDITIONAL SLOT MACHINE
LICENSE UNDER 4 PA.C.S. PART II (RELATING TO GAMING) MAY GIVE
LIQUOR AND MALT OR BREWED BEVERAGES FREE OF CHARGE TO ANY PERSON
ACTIVELY ENGAGED IN PLAYING A SLOT MACHINE.

(ITT) NOTWITHSTANDING SUBCLAUSE (TI) OR ANY OTHER PROVISION

OF LAW, THE BOARD MAY ESTABLISH AND IMPLEMENT A CUSTOMER

RELATIONS MARKETING PROGRAM FOR THE PURPOSE OF OFFERING

INCENTIVES, INCLUDING COUPONS OR DISCOUNTS ON CERTATIN PRODUCTS

WHICH MAY BE CONDITIONED UPON THE PURCHASE OF LIQUOR, TO

CUSTOMERS OF THE BOARD.
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SECTION 14.3. SECTION 801(B) IS AMENDED AND THE SECTION IS
AMENDED BY ADDING A SUBSECTION TO READ:

SECTION 801. MONEYS PAID INTO LIQUOR LICENSE FUND AND
RETURNED TO MUNICIPALITIES.--* * *

(B) THE MONEYS IN THE LIQUOR LICENSE FUND SHALL, ON THE
FIRST DAYS OF FEBRUARY AND AUGUST OF EACH YEAR, BE PAID BY THE
BOARD TO THE RESPECTIVE MUNICIPALITIES IN WHICH THE RESPECTIVE

LICENSED PLACES ARE SITUATED, PROVIDED THAT THOSE MUNICIPALITIES

HAVE A MUNICIPAL POLICE FORCE, IN SUCH AMOUNTS AS REPRESENT THE

AGGREGATE LICENSE FEES COLLECTED FROM LICENSES IN SUCH
MUNICIPALITIES DURING THE PRECEDING PERIOD.

(B.1) MONEYS IN THE LIQUOR LICENSE FUND DUE MUNICIPALITIES

THAT HAVE A MUNICIPAL POLICE FORCE SHALL BE PATD TO THE

ENFORCEMENT BUREAU ON THE FIRST DAYS OF FEBRUARY AND AUGUST OF

EACH YEAR TO BE UTILIZED FOR THE IMPLEMENTATION OF COMPLIANCE

CHECKS FOR UNDERAGE SALES BY LICENSEES.

*x Kx  %

SECTION 14.4. SECTION 802 (C) OF THE ACT IS AMENDED TO READ:

SECTION 802. MONEYS PAID INTO THE STATE STORES FUND FOR USE
OF THE COMMONWEALTH.--* * *

(C) [TWO] EFIVE PER CENTUM OF ANNUAL PROFITS FROM THE SALE OF
LIQUOR AND ALCOHOL SHALL BE ANNUALLY TRANSFERRED TO THE
DEPARTMENT OF HEALTH FOR USE BY THE OFFICE OF DRUG AND ALCOHOL
PROGRAMS, OR ITS SUCCESSOR IN FUNCTION, FOR THE FOLLOWING
PURPOSES:

(1) TREATMENT AND REHABILITATION OF PERSONS ADDICTED TO THE
EXCESSIVE USE OF ALCOHOLIC BEVERAGES.

(2) PROMOTION OF EDUCATION, PREVENTION AND EARLY

INTERVENTION PROGRAMS DESIGNED TO ELIMINATE ABUSE AND ADDICTION
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1 TO ALCOHOL OR OTHER MOOD-ALTERING SUBSTANCES OR SECURE
2 APPROPRIATE TREATMENT FOR THE ALREADY ADDICTED.
3 (3) STUDY OF THE PROBLEM OF ADDICTION.

4 (4) TO TSSUE GRANTS TO VARIOUS ENTITIES FOR ALCOHOL

5 EDUCATION AND PREVENTION EFFORTS.

6 *x K* *

7 SECTION 15. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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