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AMENDING TITLE 74 (TRANSPORTATION) OF THE PENNSYLVANIA €

CONSOLIDATED STATUTES, PROVIDING FOR PUBLIC-PRIVATE
TRANSPORTATION PARTNERSHIPS; AND MAKING A RELATED REPEAL.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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10 SH8F—"FSotieitations—for—+transportation—prorects—

11 S388—Transportationprojects—

12 91089 —Reecuests—

13 L3I 3H8-——Setection—of devetopment—entities—

14 S H3—Pubtieprivate—transportation partrershipagreement—

15 L83 312.—Reeceords—ofreguests—

16 833 3—HYse-of inteltectuat propertys

17 S3HH4—Poeticepowers—and—vrotations—of Jdaw-

18 SBI15—Fnvirenmentatl—eand other authorizations

19 SBIie—TFaxation—of development—entity—

20 SIHHFH—"Power—ofeminent—domaias

21 SHHS8—"—Sovereten—FmmonTtv o

22 SAFS—7FSpeeifie—rerformancer

23 S92 0—Appiiecabititvof other Jaws—

24 A2 t—Adverse—interests

25 O3 Federal;—Stater——Joealand private assistances
26 A2 3—Pubiie—Private—Pransportation—PRcecount~

27 SEZ4—Pennsvytvania—FfurnpikeCommissions

28 SI25—Regulatieons

29 508101 . —Seepe—ofechapter-

30 This—echapter—retates—topubiie—private—transportation—
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19 bridges—
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23 private—entity—consistent—with seection 3t of ArtieteFF+—of—

24 +heConstitutieon—of Pernnsyvivanias

25 tor—Autheorizingpubtic—entities—to—enter—into—

26 trensportation—parthrership—agreements—with private—entities—

27

28

29 avartabitrty—of—transportation—ftacitities—+to—thepubtie—in——a—

30 timetyr—effieient—andJtess——ecostiyfashion;—therebyserving—
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13 faeitities

14 S—Toauthorizepublic—entities—to contract—with—

15 private—andotherpublic——entities—toprovide—transportation—

16 faeidities—and—retated—services

17

18

19 ST : . . : . " . 1 :

20 econtextetesriv—indicates otherwises

21 - —

22 - —

23 Boards

24 - o

25 ECommeonweatth-

26 - ; U

27

28

29 tH—Aprivate—entity-

30 2 —A-pubtie——entity,—other—than—the public—entity—
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23 subseetion—fey—

24

25 stbsection—tdr—~

26 Hfeyr—TFecgistative—appotatments——

27 I —2Appointments—of members—byv—the General—Assembiy—

28 shatt—be—made—as—Fottowss

29 i r—one—ndividuat—appornted—by—thePresident—pro—

30 tempore—of+theSenate
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2 of—the—Senate~

4 Hotise—of Representativess

6 of—theHouse—of Representativess

7 {2—TFeegistative—appointees——shalt—serve—at—the—pleasture—
8 of—the—appointing—authority-

9 +3H—TFeegistative—appointees—shattt

10 +Hr—PBe—residents—of+thisCommonweatth—of mature—
11 Fudament—and—broad——experience—

12 i r—Have—expertise—or—substantialexperience—in—one—
13 or—more—of—thefoiltlowing—areast

14 A r—TFransportations

15 (Br—Finances

16 te—Faws

17 {B)—Feand—use——andpubiiec—plannine-

18 4—Fteeistativeappointees—maynot—hotd—anyother—

19 position—as—an——etected—officiator—emptoyee—of—the—

20

21

22

23 H—May—rnot—hotd—anyother position—as—an—etected—

24 officiatl—or—emptoyee—ofthe Commonweatths

25 {2—-—Shatt—have—expertise—or—substantiatl—experience—in—
26 one—or—more—of—thefoltowing—areass

27 tiHr—Fransportations

28 tiH—Finanees

29 i i—Faw

30 tivr—teand—use—and—publicprtannings
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24 +Hhe—Riaght—to—Kreow—Taw-

25 2 —TFhe—State—Adverse—FnterestAet

26 (3) The Dru"ioiuﬁo of—65—Pa--S Chs F—fredatimea—+to
27 oper—meetings——and 11 {relating +toethies standards—and—
28 fFHrareiat—diseteosurer—

29 &1 65—Putries—eofPoards

30 {ar—Pbuties—The board shall do—all of +the folleowinags
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11 the—totuse—of Representatives—within—the—timeperiod—under—

12 paragraph—{ I —+the+transportationprotect shall bedeemed—
13 approveds
14 £S593106——F6peration—ofboards

15 {er—Feechrieal—assistance—Thedepartment—shatt—suppty—att—

16 . . e L . .

17 duties—and—responsibitities; sneluding retention—of tegaty—
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21 3)—Adesiegn—buildoperate—aagreement

22 4 —Adestiagn—buitlidmatatain agreements
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24 {6 —Adesten—Pbuittd operatemaintatinr agreement
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23 22— TFhe—+termof +the publice private—transportation—

24 partrership—acgreement—

25 =S—Fhe—type—ofproperty—interestorother relationship—

26 the—devetopment—entity—witt—have—Fnor—withrespect—to—the—

27 pubtie—private—transportationpartrership—project;—inetuding—

28 aegutrsitron—of—rights—of—way—and—other—property—interests—

29 thatmavrbe—reguireds

30 t4H—Authorization—for—the proprietary pubtic—entity—or—
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29 fellowines

30 A1 menev—received by the department pursuant—+teo—
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SECTION 1. TITLE 74 OF THE PENNSYLVANIA CONSOLIDATED
STATUTES IS AMENDED BY ADDING A PART TO READ:
PART V

TRANSPORTATTION INFRASTRUCTURE

CHAPTER

91. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

CHAPTER 91

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

SEC.

9101. SCOPE OF CHAPTER.

S 02——FINDINGSAND—DECHARATION—OF—POLTC Y-

S O05—PRFINTTIONS S

S164-—PUBHTC—PRIEVATE—TRANSPORTATFON—PARTNERSHIPBOARD-

SI65—PYF IS —OF—BOARD~

SI66—OPFRATFON—OCF—ROARD~

S 9-—SPRCIFIC—PERFORMANCE

S 20— APPHICARTHITYOF OFTHER—TAWS
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5 SIZ5—RECGHIEATIONS

6 9102. DEFINITTIONS.

7 9103. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP BOARD.

8 9104. DUTIES OF BOARD.

9 9105. OPERATION OF BOARD.

10 9106. SOLICITATIONS FOR TRANSPORTATION PROJECTS.

11 9107. TRANSPORTATION PROJECTS.

12 9108. REQUESTS.

13 9109. SELECTION OF DEVELOPMENT ENTITIES.

14 9110. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT.

15 9111. RECORDS OF REQUESTS.

16 9112. USE OF INTELLECTUAL PROPERTY.

17 9113. POLICE POWERS AND VIOLATIONS OF LAW.

18 9114. ENVIRONMENTAL AND OTHER AUTHORIZATIONS.

19 9115. TAXATION OF DEVELOPMENT ENTITY.

20 9116. POWER OF EMINENT DOMAIN.

21 9117. SOVEREIGN IMMUNITY.

22 9118. SPECIFIC PERFORMANCE.

23 9119. APPLICABILITY OF OTHER LAWS.

24 9120. ADVERSE INTEREST.

25 9121. FEDERAL, STATE, LOCAL AND PRIVATE ASSISTANCE.

26 9122. PUBLIC-PRIVATE TRANSPORTATION ACCOQOUNT.

27 9123. PENNSYILVANIA TURNPIKE COMMISSION.

28 9124. REGULATIONS.

29 § 9101. SCOPE OF CHAPTER.

30 THIS CHAPTER RELATES TO PUBLIC-PRIVATE TRANSPORTATION

20110HBO003PN3769 - 39 -
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11 PREVFATE—AND—OTHFER—PUBHTFC—FNTFFIHS—TO—PROVIDF—FRANSPORTATTON—

12 FACTH TS —ANDREFATED—SFRVICES—

13 § 5463 9102. DEFINITIONS.

14 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

15 SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

16 CONTEXT CLEARLY INDICATES OTHERWISE:

17 "ACCOUNT." THE PUBLIC-PRIVATE TRANSPORTATION ACCOUNT.
18 "BOARD." THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP
19 BOARD.

20 "DEPARTMENT." THE DEPARTMENT OF TRANSPORTATION OF THE

21 COMMONWEALTH.

22 "DEVETLOPMENT ENTITY." AN ENTITY WHICH IS A PARTY TO A

23 PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT AND WHICH IS

24 ANY OF THE FOLLOWING:

25 (1) A PRIVATE ENTITY.

26 (2) A PUBLIC ENTITY, OTHER THAN THE PUBLIC ENTITY

27 PROVIDING OR IMPROVING ITS OWN TRANSPORTATION FACILITIES.
28 "ELECTRONIC TOLL." A SYSTEM OF COLLECTING TOLLS OR CHARGES

29 WHICH IS CAPABLE OF CHARGING AN ACCOUNT HOLDER FOR THE

30 PRESCRIBED TOLL BY ELECTRONIC TRANSMISSION OF TINFORMATION.

THE

20110HBO003PN3769 - 41 -
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30

TERM INCLUDES OPEN ROAD TOLLS, VIDEO TOLLS OR OTHER SIMILAR

STRUCTURAL OR TECHNOLOGICAL ENHANCEMENTS PERTAINING TO TOLLS.

"OFFEROR." A PERSON THAT SUBMITS A PROPOSAL OR A RESPONSE IN

ANSWER TO A REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS.

"PRIVATE ENTITY." A PERSON, ENTITY, GROUP OR ORGANIZATION

THAT IS NOT THE FEDERAL GOVERNMENT, THE COMMONWEALTH OR A

MUNICIPATL, AUTHORITY.

"PROPRIETARY PUBLIC ENTITY." A PUBLIC ENTITY WHICH OWNS A

PUBLIC—-PRIVATE TRANSPORTATION PROJECT AND WHICH IS A PARTY TO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT.

"PUBLIC ENTITY." FHFECOMMONWEARTH A COMMONWEALTH AGENCY AS

DEFINED IN 62 PA.C.S. § 103 (RELATING TO DEFINITIONS), A

MUNICTPATL AUTHORITY OR AN AUTHORITY CREATED BY STATUTE WHICH

OWNS A TRANSPORTATION FACILITY. FHE—FERM—INCHIPES—FHE—

PENNSYFVANFA—FORNPIKE—COMMESSTON- THE TERM DOES NOT INCLUDE THE

GENERAL ASSEMBLY AND ITS MEMBERS, OFFICERS OR AGENCIES OR ANY

COURT OR OTHER OFFICE OR AGENCY OF THE PENNSYLVANIA JUDICIAL

SYSTEM.

"PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT." A

CONTRACT FOR A TRANSPORTATTION PROJECT WHICH TRANSFERS THE RTIGHTS

FOR THE USE OR CONTROL, IN WHOLE OR IN PART, OF A TRANSPORTATION

FACTILITY BY A PUBLIC ENTITY TO A DEVELOPMENT ENTITY FOR A

DEFINTITE TERM DURTING WHICH THE DEVELOPMENT ENTITY WILTL PROVIDE

THE TRANSPORTATION PROJECT TO THE PUBLIC ENTITY IN RETURN FOR

THE RIGHT TO RECEIVE ALL OR A PORTION OF THE REVENUE GENERATED

FROM THE USE OF THE TRANSPORTATION FACILITY, OR OTHER PAYMENT,

SUCH AS THE FOLLOWING TRANSPORTATION-RELATED SERVICES:

(1) OPERATTONS AND MATNTENANCE.

(2) REVENUE COLLECTION.

(3) USER FEE COLLECTION OR ENFORCEMENT.
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(4) DESIGN.

(5) CONSTRUCTION.

(6) DEVELOPMENT AND OTHER ACTIVITIES WITH RESPECT TO

EXISTING OR NEW TRANSPORTATTION FACILITTIES THAT ENHANCE

TRAFFIC THROUGHPUT, REDUCE CONGESTION, IMPROVE SAFETY OR

OTHERWISE MANAGE OR IMPROVE A TRANSPORTATION FACILITY.

(7) FINANCING.

"PUBLIC-PRIVATE TRANSPORTATION PROJECT." A TRANSPORTATION

PROJECT UNDERTAKEN BY A DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-—

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT.

"REQUEST FOR TRANSPORTATION PROJECTS."™ A SOLICITED OR

UNSOLICITED PLAN FOR A TRANSPORTATION PROJECT SUBMITTED TO THE

BOARD BY A PUBLIC ENTITY.

"RESPONSIBLE OFFEROR." AN OFFEROR THAT HAS SUBMITTED A

RESPONSIVE PROPOSAL AND THAT POSSESSES THE CAPABILITY TO FULLY

PERFORM THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT

REQUIREMENTS IN ALL RESPECTS AND THE INTEGRITY AND RELTABILITY

TO ASSURE GOOD FAITH PERFORMANCE.

"RESPONSIVE PROPOSAL." A PROPOSAL THAT CONFORMS IN ALL

MATERTATL ASPECTS TO THE REQUIREMENTS AND CRITERTA TN THE REQUEST

FOR PROPOSALS.

"STATE ADVERSE INTEREST ACT." THE ACT OF JULY 19, 1957

(P.1,.1017, NO.451), KNOWN AS THE STATE ADVERSE INTEREST ACT.

"TRANSPORTATION FACILITY." A PROPOSED OR EXISTING ROAD,

BRIDGE, TUNNEL, OVERPASS, FERRY, BUSWAY, GUIDEWAY, PUBLIC

TRANSPORTATION FACILITY, VEHICLE PARKING FACILITY, PORT

FACILITY, MULTIMODAL TRANSPORTATION FACILITY, ATIRPORT, STATION,

HUB, TERMINAL OR STMILAR FACILITY USED OR TO BE USED FOR THE

TRANSPORTATION OF PERSONS, ANTIMALS OR GOODS, TOGETHER WITH ANY

BUILDINGS, STRUCTURES, PARKING AREAS, APPURTENANCES, INTELLIGENT
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TRANSPORTATION SYSTEMS AND OTHER PROPERTY NEEDED TO OPERATE OR

RELATED TO THE OPERATION OF THE TRANSPORTATION FACILITY. THE

TERM INCLUDES ANY IMPROVEMENTS OR SUBSTANTIAL ENHANCEMENTS OR

MODIFTCATIONS TO AN EXTSTING TRANSPORTATION FACTILTITY.

"TRANSPORTATION PROJECT." AN UNDERTAKING BY A PRIVATE ENTITY

OR A PUBLIC ENTITY, OTHER THAN THE PUBLTIC ENTITY PROVIDING OR

IMPROVING ITS OWN TRANSPORTATION FACILITIES, TO PROVIDE OR

IMPROVE A TRANSPORTATION FACILITY OR TRANSPORTATION-RELATED

SERVICE WHICH IS TOTALLY OR PARTIALLY IOCATED WITHIN THTIS

COMMONWEALTH.

§ 5464 9103. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP BOARD.

(A) ESTABLTISHMENT.--THERE TS ESTABLISHED A BOARD TO BE KNOWN

AS THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTP BOARD.

(B) COMPOSITION.--THE BOARD SHALL BE COMPOSED OF THE

FOLLOWING MEMBERS:

(1) THE SECRETARY OF TRANSPORTATION, WHO SHALL BE THE

CHATIRPERSON OF THE BOARD, OR A DESIGNEE WHO SHALL BE AN

EMPLOYEE OF THE DEPARTMENT.

(2) THE SECRETARY OF THE BUDGET OR A DESIGNEE WHO SHALL

BE AN EMPLOYEE OF THE OFFICE OF THE BUDGET.

(3) FOUR MEMBERS APPOINTED BY THE GENERATL ASSEMBLY UNDER

SUBSECTION (C).

(4) ONE MEMBER APPOINTED BY THE GOVERNOR UNDER

SUBSECTION (D).

(C) TLEGISLATIVE APPOINTMENTS.--

(1) APPOINTMENTS OF MEMBERS BY THE GENERAL ASSEMBLY

SHALL BE MADE AS FOLLOWS:

(1) ONE TINDIVIDUAL APPOINTED BY THE PRESTIDENT PRO

TEMPORE OF THE SENATE.

(IT) ONE INDIVIDUAL APPOINTED BY THE MINORITY LEADER
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OF THE SENATE.

(ITT) ONE INDIVIDUAL APPOINTED BY THE SPEAKER OF THE

HOUSE OF REPRESENTATIVES.

(IV) ONE TINDIVIDUAL APPOINTED BY THE MINORITY TEADER

OF THE HOUSE OF REPRESENTATIVES.

(2) ILEGISLATIVE APPOINTEES SHALL BE RESIDENTS OF THIS

COMMONWEALTH AND SERVE AT THE PLEASURE OF THE APPOINTING

AUTHORITY.

(3) ITEGISLATIVE APPOINTEES SHALL HAVE EXPERTISE OR

SUBSTANTIAL EXPERIENCE IN ONE OR MORE OF THE FOLLOWING AREAS:

(I) TRANSPORTATION.

(I7) FINANCE.

(ITT) TAW.

(IV) TLAND USE AND PUBLIC PLANNING.

(D) GUBERNATORIAL APPOINTMENT.--A MEMBER APPOINTED UNDER

SUBSECTION (B) (4):

(1) MAY NOT HOLD ANY OTHER POSITION AS AN ELECTED

OFFICIAL OR EMPLOYEE OF THE COMMONWEALTH.

(2) SHALL BE A RESIDENT OF THIS COMMONWEALTH AND HAVE

EXPERTISE OR SUBSTANTTIATL EXPERTENCE TN ONE OR MORE OF THE

FOLLOWING AREAS:

(I) TRANSPORTATION.

(IT) FINANCE.

(ITT) LAW.

(IV) TLAND USE AND PUBLIC PLANNING.

(3) SHALL SERVE AT THE PLEASURE OF THE GOVERNOR.

(E) OQUORUM.-—FFv FOUR MEMBERS OF THE BOARD SHALL CONSTITUTE

A QUORUM. THE ADOPTTION OF A RESOLUTION OR OTHER ACTION OF THE

BOARD SHATLL REQUIRE A MAJORITY VOTE OF THE MEMBERS OF THE BOARD.

(F) COMPENSATION.--THE MEMBERS OF THE BOARD SHALL BE
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ENTITLED TO NO COMPENSATION FOR THEIR SERVICES AS MEMBERS OF THE

BOARD BUT SHALL BE ENTITLED TO REIMBURSEMENT BY THE DEPARTMENT

FOR ALL NECESSARY AND REASONABLE EXPENSES INCURRED IN CONNECTION

WITH THE PERFORMANCE OF THETIR DUTIES AS MEMBERS OF THE BOARD.

(G) INITTATL APPOINTMENT AND VACANCY.--APPOINTING AUTHORITIES

SHALL APPOINT INITTAL BOARD MEMBERS WITHIN 30 DAYS OF THE

EFFECTIVE DATE OF THIS SECTION. WHENEVER A VACANCY OCCURS ON THE

BOARD, THE APPOINTING AUTHORITY SHALL APPOINT A SUCCESSOR MEMBER

WITHIN 30 DAYS OF THE VACANCY.

(H) FINANCIAL INTERESTS.--NO MEMBER OF THE BOARD, DURING HIS

TERM OF OFFICE SHALL DIRECTLY OR INDIRECTLY OWN, HAVE ANY

SIGNIFICANT FINANCIAL INTEREST IN, BE ASSOCIATED WITH OR RECEIVE

ANY FEFE, COMMISSTION, COMPENSATION OR ANYTHING OF VALUE FROM ANY

PUBLIC ENTITY OR PRIVATE ENTITY SEEKING TO ENGAGE IN A PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT. THE PROVISIONS OF

THIS SUBSECTION b6 SHALL NOT APPLY TO THE SALARY OF A

COMMONWEALTH EMPLOYEE.

(I) APPLICABILITY.--THE FOLLOWING ACTS SHALL APPLY TO THE

BOARD:

(1) THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3), KNOWN AS

THE RIGHT-TO-KNOW LAW.

(2) THE STATE ADVERSE INTEREST ACT.

(3) THE PROVISIONS OF 65 PA.C.S. CHS. 7 (RELATING TO

OPEN MEETINGS) AND 11 (RELATING TO ETHICS STANDARDS AND

FINANCIAL DISCLOSURE) .

§ 9365 9104. DUTIES OF BOARD.

(A) DUTIES.--THE BOARD SHALL DO ALL OF THE FOLLOWING:

(1) MEET AS OFTEN AS NECESSARY BUT AT ILEAST ANNUALLY.

(2) ADOPT GUIDELINES ESTABLISHING THE PROCEDURE BY WHICH

A PUBLIC ENTITY MAY SUBMIT A REQUEST FOR A TRANSPORTATION
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PROJECT OR A PRIVATE ENTITY MAY SUBMIT AN UNSOLICITED PLAN

FOR A TRANSPORTATION PROJECT TO THE BOARD.

(3) CONSULT WITH PERSONS AFFECTED BY PROPOSED

TRANSPORTATION PROJECTS.

(4) EVALUATE AND, WHERE THE BOARD FINDS THAT THE

REQUESTS OR PLANS FOR TRANSPORTATION PROJECTS ARE IN THE BEST

INTERESTS OF THE COMMONWEALTH AND A PUBLIC ENTITY, APPROVE

THE REQUESTS OR PLANS FOR TRANSPORTATION PROJECTS. THE BOARD

SHALL APPROVE A PROPOSED TRANSPORTATION PROJECT BY ADOPTING A

RESOLUTION.

(5) SUBMIT AN ANNUAL REPORT TO THE GENERAL ASSEMBLY

DETATLING ALTL TRANSPORTATION PROJECTS EVALUATED AND

RESOLUTIONS ADOPTED.

(B) ACTIONS.--ACTIONS BY THE BOARD ARE A DETERMINATION OF

PUBLIC POLICY AND PUBLIC INTEREST AND SHALL NOT BE CONSIDERED

ADJUDICATIONS UNDER 2 PA.C.S. CHS. 5 SUBCH. A (RELATING TO

PRACTICE AND PROCEDURE OF COMMONWEALTH AGENCIES) AND 7 SUBCH. A

(RELATING TO JUDICIAL REVIEW OF COMMONWEALTH AGENCY ACTION) AND

SHALL NOT BE APPEALABLE TO THE DEPARTMENT OR A COURT OF LAW.

(C) GENERATL ASSEMBLY.--THE FOLLOWING SHATT APPLY:

(1) THE GENERAL ASSEMBLY MAY, WITHIN 20 CALENDAR DAYS OR

NINE LEGISLATIVE DAYS, WHICHEVER IS LONGER, OF THE ADOPTION

OF THE RESOLUTION UNDER SUBSECTION (A) (4), PASS A CONCURRENT

RESOLUTION RESCINDING THE APPROVAL OF A TRANSPORTATION

PROJECT TF THE TRANSPORTATION FACILITY WHICH IS THE SUBJECT

OF THE TRANSPORTATION PROJECT IS OWNED BY THE COMMONWEALTH.

(2) IF THE GENERAL ASSEMBLY ADOPTS THE CONCURRENT

RESOLUTION WITHIN THE TIME PERIOD UNDER PARAGRAPH (1) BY

MAJORITY VOTE TN BOTH THE SENATE AND THE HOUSE OF

REPRESENTATIVES, THE TRANSPORTATION PROJECT SHALL BE DEEMED
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DISAPPROVED.

(3) IF THE GENERAL ASSEMBLY FAILS TO ADOPT THE

CONCURRENT RESOLUTION BY MAJORITY VOTE IN BOTH THE SENATE AND

THE HOUSE OF REPRESENTATIVES WITHIN THE TTIME PERTOD UNDER

PARAGRAPH (1), THE TRANSPORTATION PROJECT SHALIL BE DEEMED

APPROVED.

§ 5466 9105. OPERATION OF BOARD.

(A) TECHNICAL ASSISTANCE.--THE DEPARTMENT SHALL SUPPLY ALL

NECESSARY ASSISTANCE TO ASSIST THE BOARD IN CARRYING OUT TITS

DUTIES AND RESPONSIBILITIES, INCLUDING RETENTION OF LEGAL,

FINANCIAL AND TECHNICAL CONSULTANTS TO ASSIST WITH THIS ROLE.

(B) ANATYSTIS.--THE DEPARTMENT SHATT DEVEIOP A DETATILED

ANALYSTS OF A REQUEST OR RECOMMENDATION PRIOR TO APPROVAL BY THE

BOARD.

(C) OVERSIGHT.--TF A TRANSPORTATION PROJECT BECOMES A

PUBLIC-PRIVATE TRANSPORTATION PROJECT, THE DEPARTMENT SHALL

RETATIN OVERSIGHT AND MONITOR THE PUBLIC—-PRIVATE TRANSPORTATION

PROJECT, INCLUDING PERIODIC REPORTS TO THE BOARD, AS NECESSARY.

§ 936+ 9106. SOLICITATIONS FOR TRANSPORTATION PROJECTS.

A PUBLIC ENTITY MAY SOLICIT TRANSPORTATION PROJECTS THROUGH A

REQUEST FOR TRANSPORTATION PROJECTS. THE PUBLIC ENTITY SHALL

GIVE PUBLIC NOTICE OF A REQUEST FOR TRANSPORTATION PROJECTS

CONSISTENT WITH SECTION S94364cy 9109 (C) (RELATING TO SELECTION

OF DEVELOPMENT ENTITIES) . OFFERORS SHALL SUBMIT THEIR RESPONSES

TO THE PUBLIC ENTITY IN THE FORM AND MANNER REQUIRED BY THE

REQUEST FOR TRANSPORTATION PROJECTS. A PUBLIC ENTITY SHALL

EVALUATE EACH RESPONSE TO DETERMINE TF THE RESPONSE IS IN THE

BEST INTEREST OF THE PUBLIC ENTITY. UPON BEING SATISFTED, THE

PUBLIC ENTITY MAY PREPARE AND SUBMIT A REQUEST TO THE BOARD TO

REVIEW THE TRANSPORTATION PROJECT IN ACCORDANCE WITH THIS
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CHAPTER.

§ 5468 9107. TRANSPORTATION PROJECTS.

(A) SUBMISSION.--EXCEPT AS PROVIDED UNDER SUBSECTION (B), A

PUBLIC ENTITY WHTICH SEEKS TO UNDERTAKE A TRANSPORTATTION PROJECT

WHICH HAS NOT BEEN PREVIOUSLY APPROVED BY THE BOARD SHATLL SUBMIT

A REQUEST FOR THE TRANSPORTATION PROJECT TO THE BOARD.

(B) EXCEPTION.--THIS CHAPTER SHALL NOT APPLY TO A

TRANSPORTATION PROJECT WHICH A PUBLIC ENTITY IS AUTHORIZED UNDER

LAW TO UNDERTAKE ON THE EFFECTIVE DATE OF THIS SUBSECTION.

§ 9369 9108. REQUESTS.

A REQUEST MAY BE SOLICITED OR UNSOLICITED AND MAY PROVIDE FOR

THE DEVETLOPMENT OR OPERATION OF TRANSPORTATION FACTILITIES USING

A VARTETY OF PROJECT DELIVERY METHODS AND FORMS OF AGREEMENT.

THE METHODS MAY INCLUDE:

(1) PREDEVELOPMENT AGREEMENTS LEADING TO OTHER

IMPLEMENTING AGREEMENTS.

(2) A DESIGN-BUILD AGREEMENT.

(3) A DESIGN-BUILD-OPERATE AGREEMENT.

(4) A DESIGN-BUILD-MAINTAIN AGREEMENT.

(5) A DESTGN-BUTILD-FINANCE-OPERATE AGREEMENT.

(6) A DESIGN-BUILD-OPERATE-MAINTAIN AGREEMENT.

(7) A DESIGN-BUILD-FINANCE-OPERATE-MATINTAIN AGREEMENT.

(8) AN OPERATE-MATINTAIN AGREEMENT.

(9) A CONCESSION PROVIDING FOR THE DEVELOPMENT ENTITY TO

DESIGN, BUILD, OPERATE, MAINTAIN, MANAGE OR LEASE A

TRANSPORTATION FACILITY.

(10) ANY OTHER INNOVATIVE OR NONTRADITIONAL PROJECT

DELIVERY METHOD OR AGREEMENT OR COMBINATION OF METHODS OR

AGREEMENTS THAT THE PUBLIC ENTITY DETERMINES WILL ADDRESS THE

TRANSPORTATION NEEDS OF THE COMMONWEALTH AND THE PUBLIC
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ENTITY AND SERVE THE PUBLIC INTEREST.

§ 5436 9109. SELECTION OF DEVELOPMENT ENTITIES.

(A) CONDITIONS FOR USE.--TF A TRANSPORTATION PROJECT IS

APPROVED UNDER SECTION 8465 9104 (RELATING TO DUTIES OF BOARD),

THE PUBLTIC ENTITY MAY ENTER INTO A CONTRACT FOR THE

TRANSPORTATION PROJECT BY COMPETITIVE SEALED PROPOSALS.

(B) REQUEST FOR PROPOSALS.--AFTER RECEIVING THE

DETERMINATION REQUIRED BY SUBSECTION (A), A PUBLIC ENTITY SHALL

SOLICIT PROPOSALS THROUGH A REQUEST FOR PROPOSALS.

(C) PUBLIC NOTICE.—--A PUBLIC ENTITY SHALL GIVE PUBLIC NOTICE

OF A REQUEST FOR PROPOSALS CONSISTENT WITH REGULATIONS ADOPTED

BY THE DEPARTMENT. THE NOTICE SHATLTL BE GIVEN A REASONABLE TIME

PRTOR TO THE DATE SET FOR THE CLOSE OF RECETPT OF THE PROPOSALS.

THE METHOD OF PUBLIC NOTICE MAY INCLUDE ANY OF THE FOLLOWING:

(1) FEILECTRONIC PUBLICATION WHICH IS ACCESSIBLE TO THE

GENERAL PUBLIC.

(2) ADVERTISEMENT AS PROVIDED FOR IN 45 PA.C.S. § 306

(RELATING TO USE OF TRADE PUBLICATIONS).

(3) ISSUANCE OF REQUEST FOR PROPOSALS TO OFFERORS ON THE

MATTLING LIST OF THE PUBLIC ENTITY.

(4) PUBLICATION IN A NEWSPAPER OF GENERATL CTIRCULATTION.

(5) WHERE PREQUALIFTCATION IS A REQUIREMENT OF

SUBMITTING A PROPOSAL, NOTIEFICATION TO ALL PRIVATE ENTITIES

WHO HAVE BEEN PREQUALTIFTIED BY THE PUBLIC ENTITY.

(D) COPIES OF REQUEST FOR PROPOSAL.--COPIES OF A REQUEST FOR

PROPOSALS SHALL BE MADE AVAILABLE TO ANY INTERESTED PERSON UPON

REQUEST TO THE PUBLIC ENTITY. A PUBLIC ENTITY MAY ESTABLISH

PROCEDURES FOR THE DISTRIBUTION OF A REQUEST FOR PROPOSALS,

INCLUDING THE TIMPOSTITION OF A FEE TO RETMBURSE THE PUBLIC ENTITY

FOR THE COSTS OF PHOTOCOPYING AND MATLING.
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(E) RECEIPT OF PROPOSALS.--OFFERORS SHALL SUBMIT THEIR

PROPOSALS TO ENSURE THAT THEIR PROPOSALS ARE RECEIVED PRIOR TO

THE TIME AND DATE ESTABLISHED FOR RECEIPT OF THE PROPOSALS.

PROPOSALS SHALL BE SUBMITTED IN THE FORMAT REQUIRED BY THE

REQUEST FOR PROPOSALS. PROPOSALS SHALL BE OPENED SO AS TO AVOID

DISCLOSURE OF THETIR CONTENTS TO COMPETING OFEFERORS.

(F) EVALUATION.--A PUBLIC ENTITY SHALL EVALUATE EACH

PROPOSAL TO DETERMINE WHICH PROPOSAL HAS THE BEST VALUE FOR AND

IS IN THE BEST INTEREST OF THE PUBLIC ENTITY. IN MAKING THIS

DETERMINATION, A PUBLIC ENTITY MAY CONSIDER ANY OF THE

FOLLOWING:
(1) COST.
(2) PRICE.

(3) FINANCIAL COMMITMENT.

(4) INNOVATIVE EFINANCING.

(5) BONDING.

(6) TECHNICAL, SCIENTIFIC, TECHNOLOGICAL OR

SOCIOECONOMIC MERIT.

(7) FINANCIAL STRENGTH AND VIABTLITY.

(8) DESTGN, OPERATTION AND FEASTBILITY OF THE

TRANSPORTATION PROJECT.

(9) PUBLIC REPUTATION, QUALIFICATIONS, INDUSTRY

EXPERTIENCE AND FTINANCTATL CAPACITY OF THE PRIVATE ENTITY.

(10) THE ABILITY OF THE TRANSPORTATION PROJECT TO

IMPROVE ECONOMIC GROWTH, TO IMPROVE PUBLIC SAFETY, TO REDUCE

CONGESTION, TO INCREASE CAPACITY OR TO REHABILITATE,

RECONSTRUCT OR EXPAND AN EXISTING TRANSPORTATION FACILITY.

(11) THE COMPATIBILITY OF THE PROPOSAL WITH EXTSTING

LOCAT AND REGIONATL TAND USE PLANS.

(12) THE COMMITMENT OF TLOCAL COMMUNITIES TO APPROVE LAND
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USE PIANS IN PREPARATION FOR THE TRANSPORTATION PROJECT.

(13) OTHER FACTORS DEEMED APPROPRIATE BY THE PUBLIC

ENTITY.

(G) WETGHTED CONSIDERATION.--THE RETLATIVE IMPORTANCE OF EACH

EVALUATION FACTOR SHALL BE FIXED PRTIOR TO OPENING THE PROPOSALS.

(H) PARTICIPATION IN EVALUATION.-—-TF THE PUBLIC ENTITY IS

FHE A COMMONWEATLTH AGENCY, THE DEPARTMENT IS REQUTIRED TO INVITE

ITS COMPTROLLER TO PARTICIPATE TN THE EVALUATION AS A NONVOTING

MEMBER OF ANY EVALUATION COMMITTEE. NO INDIVIDUAL WHO HAS BEEN

EMPLOYED BY AN OFFEROR WITHIN THE LAST TWO YEARS MAY PARTICIPATE

IN THE EVALUATION OF PROPOSALS.

(1) DISCUSSION WITH RESPONSIBLE OFFERORS AND REVISTON OF

PROPOSALS.--AS PROVIDED IN THE REQUEST FOR PROPOSALS,

DISCUSSIONS AND NEGOTIATIONS MAY BE CONDUCTED WITH RESPONSIBLE

OFFERORS FOR THE PURPOSE OF CLARTFICATION AND OF OBTAINING BEST

AND FINAL OFFERS. RESPONSIBLE OFFERS SHALL BE ACCORDED FATIR AND

EQUAL TREATMENT WITH RESPECT TO ANY OPPORTUNITY FOR DISCUSSION

AND REVISTION OF PROPOSALS. IN CONDUCTING DISCUSSIONS, THERE

SHALL BE NO DISCLOSURE OF ANY INFORMATION DERIVED FROM PROPOSALS

SUBMITTED BY COMPETING OFFERORS.

(J) SELECTION FOR NEGOTIATION.--THE RESPONSIBLE OFFEROR

WHOSE PROPOSAL IS DETERMINED IN WRITING TO BE THE BEST VALUE FOR

AND IN THE BEST INTERESTS OF THE PUBLIC ENTITY, TAKING INTO

CONSIDERATION ALL EVALUATION FACTORS, SHALL BE SELECTED FOR

CONTRACT NEGOTIATION.

(K) CANCELTLATION.-—-A REQUEST FOR PROPOSALS MAY BE CANCELED

AT ANY TIME PRIOR TO THE TIME A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT TS EXECUTED BY ATT PARTIES WHEN TT TS TN

THE BEST INTERESTS OF THE PUBLIC ENTITY.

(L) AWARD.--UPON REACHING AN AGREEMENT WITH A RESPONSTIBLE
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OFFEROR, A PUBLIC ENTITY SHALTL ENTER INTO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT WITH THE RESPONSIBLE

OFFEROR. THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT

SHATLT BE CONSTISTENT WITH THE REQUIREMENTS OF THIS CHAPTER. TF

AGREEMENT CANNOT BE REACHED WITH THE BEST QUALTFTIED RESPONSIBLE

OFFEROR, THEN NEGOTIATIONS WILL BE FORMALLY TERMINATED WITH THE

OFFEROR. TIF PROPOSALS WERE SUBMITTED BY ONE OR MORE OTHER

RESPONSIBLE OFFERORS, NEGOTIATIONS MAY BE CONDUCTED WITH THE

OTHER RESPONSIBLE OFFEROR OR RESPONSIBLE OFFERORS IN THE ORDER

OF THETIR RESPECTIVE QUALTFICATION RANKING. THE CONTRACT MAY BE

AWARDED TO THE RESPONSIBLE OFFEROR THEN RANKED AS BEST

QUALTFTIED.

(M) RESOLUTION OF CONTROVERSTES INVOLVING THE

COMMONWEALTH.-—-TF A PROSPECTIVE OFFEROR, OFFEROR OR DEVELOPMENT

ENTITY IS AGGRIEVED BY A SELECTION UNDER THIS SECTION AND THE

PUBLIC ENTITY OR PROPRIETARY PUBLTIC ENTITY IN THE INVITATION OR

CONTRACT IS FHE A COMMONWEALTH OR—FHE—PENNSYIFVANTIA—FTORNPIKE—

COMMESSTON AGENCY, THE PROSPECTIVE OFFEROR, OFFEROR OR

DEVELOPMENT ENTITY MAY FILE A PROTEST OR A CLAIM, AS

APPROPRIATE, IN ACCORDANCE WITH 62 PA.C.S. CH. 17 (RELATING TO

LEGAL AND CONTRACTUAL REMEDIES) .

(N) RESOLUTION OF CONTROVERSTIES NOT INVOLVING THE

COMMONWEATLTH.--TF A DEVELOPMENT ENTITY TS AGGRIEVED BY A

SELECTION UNDER THIS SECTION AND THE PROPRIETARY PUBLIC ENTITY

IN THE CONTRACT TS AN ENTITY OTHER THAN THE COMMONWEALTH, A

DEVELOPMENT ENTITY MAY FILE A CLAIM WITH THE COURT OF COMMON

PLEAS WHERE THE PROPRIETARY PUBLIC ENTITY IS LOCATED. THE

PROCESS FOR THE FILING AND RESOLUTTION OF CLAIMS, INCLUDING

RIGHTS, CONTENTS, TIMING, EVALUATION, DETERMINATION AND

REMEDIES, WHICH ARE ESTABLISHED IN 62 PA.C.S. CH. 17, SHALL
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1 APPLY INSOFAR AS THEY ARE PRACTICABLE.

2 § 544+ 9110. PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

3 AGREEMENT .

4 (A) AGREEMENT PROVISIONS.--A PUBLTIC-PRIVATE TRANSPORTATION

5 PARTNERSHTP AGREEMENT SHATTL INCLUDE THE FOLLOWING PROVISTIONS:

6 (1) A DESCRIPTION OF ANY PLANNING, DEVELOPMENT, DESIGN,
7 LEASTING, ACQUISTTION OR INTEREST TN, FINANCING, INSTALLATION,
8 CONSTRUCTION, RECONSTRUCTION, REPLACEMENT, EXPANSION,
9 OPERATION, MATINTENANCE, TIMPROVEMENT, EQUIPPING, MODIFICATION,
10 EXPANSION, ENLARGEMENT, MANAGEMENT, RUNNING, CONTROL AND
11 OPERATION OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT.
12 (2) THE TERM OF THE PUBLIC-PRIVATE TRANSPORTATION
13 PARTNERSHIP AGREEMENT.
14 (3) THE TYPE OF PROPERTY TINTEREST OR OTHER RELATTONSHIP
15 THE DEVETLOPMENT ENTITY WILT HAVE TN OR WITH RESPECT TO THE
16 PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP PROJECT, INCLUDING
17 ACQUISITION OF RIGHTS-OF-WAY AND OTHER PROPERTY INTERESTS
18 THAT MAY BE REQUIRED.
19 (4) AUTHORIZATION FOR THE PROPRIETARY PUBLIC ENTITY OR
20 ITS AUTHORIZED REPRESENTATIVES TO INSPECT ALL ASSETS AND
21 PROPERTIES OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT AND
22 ALL BOOKS AND RECORDS OF THE DEVELOPMENT ENTITY RELATING TO
23 THE PUBLIC-PRIVATE TRANSPORTATION PROJECT TO REVIEW THE
24 DEVELOPMENT ENTITY'S PERFORMANCE UNDER THE PUBLIC-PRIVATE
25 TRANSPORTATION PARTNERSHIP AGREEMENT.
26 (5) GROUNDS FOR TERMINATION OF THE PUBLIC-PRIVATE
27 TRANSPORTATION PARTNERSHTP AGREEMENT BY THE PARTIES.
28 (6) PROCEDURES FOR AMENDMENT OF THE PUBLIC-PRIVATE
29 TRANSPORTATION PARTNERSHTIP AGREEMENT.
30 (7) THE RIGHTS AND REMEDIES AVATIABLE IN THE EVENT OF

20110HBO003PN3769 - 54 -



1 BREACH, DEFAULT OR DELAY.

2 (8) REQUIREMENTS FOR A PRIVATE DEVELOPMENT ENTITY TO

3 PROVIDE PERFORMANCE AND PAYMENT BONDS, PARENT COMPANY

4 GUARANTEES, LETTERS OF CREDIT OR OTHER ACCEPTABLE FORMS OF

5 SECURITY IN AN AMOUNT ACCEPTABLE TO THE PROPRIETARY PUBLIC

6 ENTITY.

7 (9) A REQUIREMENT THAT OWNERSHIP OF A TRANSPORTATION

8 FACILITY ACQUIRED OR CONSTRUCTED GO TO OR REMAIN WITH THE

9 PROPRIETARY PUBLIC ENTITY.

10 (10) STANDARDS FOR CONSTRUCTION, MAINTENANCE AND

11 OPERATION OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT IF THE
12 ACTIVITIES ARE TO BE PERFORMED BY THE DEVELOPMENT ENTITY.

13 (11) STANDARDS FOR CAPTITAL IMPROVEMENT OR MODIFICATION
14 OF THE PUBLIC-PRIVATE TRANSPORTATION PROJECT TF THEY ARE TO
15 BE MADE BY THE DEVELOPMENT ENTITY.

16 (12) STANDARDS RELATING TO HOW PAYMENTS, TF ANY, ARE TO
17 BE MADE BY THE PROPRIETARY PUBLIC ENTITY TO THE DEVELOPMENT
18 ENTITY, INCLUDING AVAILABILITY PAYMENTS, PERFORMANCE-BASED
19 PAYMENT AND PAYMENTS OF MONEY AND REVENUE-SHARING WITH THE
20 DEVELOPMENT ENTITY.
21 (13) STANDARDS RELATING TO HOW THE PARTTIES WILL ATLTOCATE
22 AND SHARFE MANAGEMENT OF THE RISKS OF THE PUBLIC-PRIVATE
23 TRANSPORTATION PROJECT.
24 (14) STANDARDS RELATING TO HOW THE PARTIES WILL ALLOCATE
25 COSTS OF DEVELOPMENT OF THE PUBLIC—-PRIVATE TRANSPORTATION
26 PROJECT, INCLUDING ANY COST OVERRUNS.
27 (15) STANDARDS RELATING TO DAMAGES TO BE ASSESSED FOR
28 NONPERFORMANCE, SPECIFYING REMEDIES AVATLABLE TO THE PARTTIES
29 AND DISPUTE RESOLUTION PROCEDURES.
30 (16) STANDARDS RELATING TO PERFORMANCE CRITERIA AND
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INCENTIVES.

(17) A REQUIREMENT THAT UPON TERMINATION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT, A

TRANSPORTATION FACTILITY THAT WAS THE SUBJECT OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT MUST BE IN A

STATE OF PROPER MAINTENANCE AND REPATR AND SHALL BE RETURNED

TO THE PROPRIETARY PUBLIC ENTITY IN SATISFACTORY CONDITION AT

NO FURTHER COST TO THE PROPRIETARY PUBLIC ENTITY.

(18) PROVISIONS FOR LAW ENFORCEMENT RELATED TO THE

PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(19) AN OBLIGATION OF THE DEVELOPMENT ENTITY TO OFFER

EMPLOYMENT TO ANY EMPLOYEE OF THE PROPRIETARY PUBLTIC ENTITY

WHO WOULD TLOSE EMPLOYMENT DUE TO THE EXECUTION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT AND WHO IS IN

GOOD STANDING AT THE TIME OF EXECUTION OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT, TINCLUDING SALARY,

RETTREMENT, HEALTH AND WELFARE AND BENEFITS WHICH ARE

SUBSTANTIALLY IDENTICAL TO THE BENEFITS RECEIVED BY THE

EMPLOYEES IMMEDIATELY PRIOR TO EXECUTION OF THE PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT FOR THE TERM OF

THE COLLECTIVE BARGAINING AGREEMENT OF THOSE EMPIOYEES IN

EFFECT. AN EMPLOYEE OF THE PROPRIETARY PUBLIC ENTITY WHO DOES

NOT ACCEPT EMPIOYMENT WITH THE DEVETLOPMENT ENTITY SHALL BE

REASSIGNED TO AN EQUIVALENT POSITION, WITHOUT LOSS OF

SENTORITY, WITHIN A WORKSITE IN AS CLOSE PROXIMITY TO THE

PUBLIC-PRIVATE TRANSPORTATION PROJECT AS FEASIBLE. NOTHING IN

THTIS PARAGRAPH SHALL IMPAIR PROVISTIONS RELATED TO FURLOUGHS

AND TAYOFFS OF THE COLLECTIVE BARGAINING AGREEMENT OF THOSE

EMPTOYEES IN EFFECT.

(20) OTHER TERMS AND PROVISIONS AS REQUIRED UNDER THIS
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CHAPTER OR AGREED TO BY THE DEVELOPMENT ENTITY AND THE

PROPRIETARY PUBLIC ENTITY.

(B) TERM.--THE PROPRIETARY PUBLIC ENTITY MAY ENTER INTO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT WITH ANY

DEVELOPMENT ENTITY THAT INCLUDES THE PROVISTONS UNDER SUBSECTION

(A) FOR A TERM NOT TO EXCEED 99 YEARS.

(C) PUBLIC PARTNER.--NOTHING IN THIS CHAPTER SHALL PROHIBIT

THE DEPARTMENT FROM ENTERING INTO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT WITH ANOTHER COMMONWEATLTH

AGENCY IN ACCORDANCE WITH THIS CHAPTER.

(D) PUBLIC ENTITY.--NOTHING IN THIS CHAPTER SHALL PROHIBIT A

PUBLIC ENTITY FROM ENTERING INTO A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT WITH ONE OR MORE PUBLIC ENTITTIES IN

ACCORDANCE WITH THIS CHAPTER.

(E) ENVIRONMENTAL COSTS.--

(1) A PROPRIETARY PUBLIC ENTITY MAY PROVIDE IN A PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHTIP AGREEMENT THAT IT WILL PAY

OR REIMBURSE, ON TERMS THAT IT DEEMS APPROPRIATE, THE

DEVELOPMENT ENTITY FOR ACTUAL COSTS ASSOCIATED WITH NECESSARY

REMEDIATION FOR EXTSTING ENVIRONMENTAT CONTAMINANTS TLOCATED

ON, UNDER OR EMANATING FROM THE RFEAT, PROPERTY ASSOCTIATED WITH

A PUBLIC-PRIVATE TRANSPORTATION PROJECT AS OF THE DATE THE

DEVELOPMENT ENTITY ASSUMES RESPONSIBILITY FOR THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT. IF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTP AGREEMENT PROVIDES FOR

ENVIRONMENTATL REMEDIATION, THE PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT SHALL REQUIRE THAT THE PROPRIETARY

PUBLIC ENTITY BE GIVEN:

(1) PROMPT NOTICE OF ANY CLATM AGAINST THE

PROPRIETARY PUBLIC ENTITY OR A THIRD PARTY PERTAINING TO

20110HBO003PN3769 - 57 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

THE CONTAMINANTS.

(IT) THE RIGHT TO ELECT TO UNDERTAKE THE NECESSARY

REMEDIATION.

(ITT) THE RTIGHT TO PARTICIPATE IN THE DEFENSE OF OR

RESPONSE TO ANY CLATM.

(IV) THE RIGHT OF PRIOR APPROVAL BEFORE THE

DEVELOPMENT ENTITY MAY SETTLE ANY CLATM.

(2) NO PAYMENT BY A PROPRIETARY PUBLIC ENTITY UNDER THIS

SECTION MAY BE FOR ANYTHING OTHER THAN ACTUAL COSTS INCURRED

BY A DEVELOPMENT ENTITY TO REMEDIATE THE ENVIRONMENTAL

CONTAMINATION ON, UNDER OR EMANATING FROM THE REAL PROPERTY

ASSOCTATED WITH THE PUBLIC-PRIVATE TRANSPORTATTION PROJECT AS

OF THE DATE THE DEVELOPMENT ENTITY ASSUMES RESPONSIBILTITY FOR

THE PUBLIC-PRIVATE TRANSPORTATION PROJECT.

(F) USER FEES.--A PROVISION ESTABLISHING WHETHER USER FEES

WILL BE IMPOSED FOR USE OF THE PUBLIC-PRIVATE TRANSPORTATION

PROJECT AND THE BASIS BY WHICH ANY USER FEES WILL BE IMPOSED AND

COLLECTED SHALL BE DETERMINED IN THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT. TF A USER FEE IS PROPOSED

AS PART OF THE PUBLTIC-PRIVATE TRANSPORTATION PROJECT, A

PROPRIETARY PUBLIC ENTITY SHATLL INCLUDE PROVISTIONS IN THE

AGREEMENT THAT AUTHORIZE THE COLLECTION OF USER FEES, TOLLS,

FARES OR SIMILAR CHARGES, INCLUDING PROVISTONS THAT:

(1) SPECIFY TECHNOLOGY TO BE USED IN THE PUBLIC-PRIVATE

TRANSPORTATION PROJECT.

(2) FESTABLISH CIRCUMSTANCES UNDER WHICH THE PROPRIETARY

PUBLIC ENTITY MAY RECEIVE A SHARE OF REVENUES FROM THE

CHARGES.

(3) GOVERN THE ENFORCEMENT OF ELECTRONIC TOLLS,

INCLUDING PROVISIONS FOR USE OF AVATLABLE TECHNOLOGY.
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(4) ESTABLISH PAYMENT COLLECTION STANDARDS, INCLUDING

PROVISIONS FOR ENFORCEMENT OF NONPAYMENT AND PENALTIES.

(5) IN THE EVENT AN OPERATOR OF A VEHICLE FATILS TO PAY

THE PRESCRIBED TOLL OR USER FEE AT ANY TOCATION ON A PUBLIC-

PRIVATE TRANSPORTATION PROJECT WHERE TOLLS OR USER FEES ARE

COLLECTED BY MEANS OF AN ELECTRONIC OR OTHER AUTOMATED OR

REMOTE FORM OF COLLECTION, THE COLLECTION PROVISIONS OF

SECTION 8117 (RELATING TO ELECTRONIC TOLL COLLECTION) SHALL

APPLY EXCEPT THAT THE DEVELOPMENT ENTITY SHALL POSSESS ALL OF

THE RIGHTS, ROLES, LIMITATIONS AND RESPONSIBILITIES OF THE

PENNSYLVANIA TURNPIKE COMMISSION.

(G) AMOUNTS RECEIVED UNDER A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.--THE NET PROCEEDS RECEIVED BY THE

PROPRIETARY PUBLIC ENTITY UNDER A PUBLIC-PRIVATE TRANSPORTATTION

PARTNERSHIP AGREEMENT SHATLTL BE AVATTLABLE EXCLUSTIVELY TO PROVIDE

FUNDING FOR TRANSPORTATION NEEDS IN THIS COMMONWEALTH. THE USE

OF THE PROCEEDS OR OTHER REVENUES FROM THE PUBLIC—-PRIVATE

TRANSPORTATION PROJECT SHALL COMPLY WITH FEDERAL OR STATE LAW

RESTRICTING OR LIMITING THE USE OF REVENUE FROM THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT BASED ON ITS PUBLIC FUNDING.

§ S4F2 9111. RECORDS OF REQUESTS.

THE FOLLOWING SHALL APPLY:

(1) UPON THE SELECTION OF A DEVELOPMENT ENTITY TO BE A

PARTY TO A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHTP

AGREEMENT, THE IDENTITY OF THE DEVELOPMENT ENTITY SELECTED,

THE CONTENTS OF THE RESPONSE OF THE DEVELOPMENT ENTITY TO THE

REQUEST FOR PROPOSALS, THE FINAT PROPOSAL SUBMITTED BY THE

DEVELOPMENT ENTITY AND THE FORM OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT SHATIL BE MADE PUBLIC.

ANY FTINANCTIAT TNFORMATION OF A DEVELOPMENT ENTITY THAT WAS
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REQUESTED IN THE REQUEST FOR PROPOSALS OR DURING DISCUSSIONS

AND NEGOTIATIONS TO DEMONSTRATE THE ECONOMIC CAPABILITY OF A

DEVELOPMENT ENTITY TO FULLY PERFORM THE REQUIREMENTS OF THE

PUBLIC-PRIVATE TRANSPORTATTION PARTNERSHIP AGREEMENT SHALL NOT

BE SUBJECT TO PUBLIC INSPECTION.

(2) A PROPRIETARY PUBLIC AND A PRIVATE DEVELOPMENT

ENTITY MAY AGREE, IN THETR DISCRETION, TO MAKE PUBLIC ANY

INFORMATION DESCRIBED UNDER PARAGRAPH (1) THAT WOULD NOT

OTHERWISE BE SUBJECT TO PUBLIC INSPECTION.

(3) IF A PROPRIETARY PUBLIC ENTITY TERMINATES A PUBLIC-

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT FOR DEFAULT,

REJECTS A PRIVATE ENTITY ON THE GROUNDS THAT THE PRIVATE

ENTITY TS NOT RESPONSTIBLE OR SUSPENDS OR DEBARS A DEVELOPMENT

ENTITY, THE PRIVATE ENTITY OR DEVELOPMENT ENTITY, AS

APPROPRTIATE, SHALL, UPON WRITTEN REQUEST, BE PROVIDED WITH A

COPY OF THE INFORMATION CONTAINED IN THE FILE OF THE PRIVATE

ENTITY OR DEVELOPMENT ENTITY MATINTAINED BY THE PROPRIETARY

PUBLIC ENTITY UNDER A CONTRACTOR RESPONSIBILITY PROGRAM.

(4) THE FOLLOWING INFORMATION SHALL NOT BE PUBLIC:

(1) INFORMATION RELATING TO PROPRIETARY TNFORMATION,

TRADE SECRETS, PATENTS OR EXCLUSIVE LICENSES,

ARCHITECTURAL AND ENGINEERING PLANS AND INFORMATION

RETLATING TO COMPETITIVE MARKETING MATERTALS AND

STRATEGIES.

(IT) SECURITY INFORMATION, INCLUDING RISK PREVENTION

PLANS, DETECTION AND COUNTERMEASURES, EMERGENCY

MANAGEMENT PLANS, SECURITY AND SURVEILLANCE PLANS,

EQUIPMENT AND USAGE PROTOCOLS AND COUNTERMEASURES.

(ITT) RECORDS CONSTIDERED NONPUBLIC MATTERS OR

INFORMATION BY THE SECURITIES AND EXCHANGE COMMISSION
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UNDER 17 CFR 200.80 (RELATING TO COMMISSION RECORDS AND

INFORMATION) .

(IV) ANY FINANCIAL TINFORMATION DEEMED CONFIDENTIAL

BY THE PROPRIEFTARY PUBLIC ENTITY UPON A SHOWING OF GOOD

CAUSE BY THE OFFEROR OR DEVELOPMENT ENTITY.

(V) RECORDS PREPARED OR UTILIZED TO EVALUATE A

PROPOSAL.

§ 53433 9112. USE OF INTELLECTUAL PROPERTY.

UNLESS OTHERWISE AGREED AND EXCEPT TO THE EXTENT NOT

TRANSFERABLE BY TAW, THE DEPARTMENT OR A PROPRIETARY PUBLIC

ENTITY SHALL HAVE THE RIGHT TO USE ALL OR A PORTION OF A

SUBMITTED PROPOSAL, INCLUDING THE TECHNOLOGIES, TECHNIQUES,

METHODS, PROCESSES AND INFORMATION CONTATINED IN THE PROPOSATL.

NOTICE OF NONTRANSFERABILITY BY TLAW SHATLT BE GIVEN TO THE

DEPARTMENT AND THE PROPRIETARY PUBLIC ENTITY IN RESPONSE TO THE

REQUEST FOR PROPOSALS.

§ 5334 9113. POLICE POWERS AND VIOLATIONS OF LAW.

(A) ENFORCEMENT OF TRAFFIC LAWS.--TO THE EXTENT THE PUBLIC-

PRIVATE TRANSPORTATION PROJECT IS A HIGHWAY, BRIDGE, TUNNEL

OVERPASS OR STMTITAR TRANSPORTATION FACILITY FOR MOTOR VEHICLES,

75 PA.C.S. (RELATING TO VEHICLES) AND OTHER LAWS OF THIS

COMMONWEALTH OR, IF APPLICABLE, ANY LOCAL JURISDICTION SHALL BE

THE SAME AS THOSE APPLYING TO CONDUCT ON SIMILAR TRANSPORTATION

FACILITIES IN THIS COMMONWEALTH OR THE LOCAL JURISDICTION.

PUNISHMENT FOR OFFENSES SHALL BE PRESCRIBED BY LAW FOR CONDUCT

OCCURRING ON SIMILAR TRANSPORTATION FACILITIES IN THIS

COMMONWEALTH OR THE TLOCAL JURISDICTION.

(B) ARREST POWERS.--ALL OFFICERS AUTHORIZED BY TAW TO MAKE

ARRESTS FOR VIOLATIONS OF TLAW IN THIS COMMONWEALTH SHALL HAVE

THE SAME POWERS, DUTIES AND JURISDICTION WITHIN THE LIMITS OF A
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PUBLIC-PRIVATE TRANSPORTATION PROJECT AS THEY HAVE IN THETIR

RESPECTIVE AREAS OF JURISDICTION. THE GRANT OF AUTHORITY UNDER

THIS SECTION SHALL NOT EXTEND TO THE PRIVATE OFFICES, BUILDINGS,

GARAGES AND OTHER TMPROVEMENTS OF A DEVELOPMENT ENTITY TO ANY

GREATER DEGREE THAN THE POLICE POWER EXTENDS TO ANY OTHER

PRIVATE OFFICES, BUILDINGS, GARAGES AND OTHER IMPROVEMENTS.

§ S4F5 9114. ENVIRONMENTAL AND OTHER AUTHORIZATIONS.

(A) THE ADMINISTRATIVE CODE OF 1929.--NOTWITHSTANDING ANY

OTHER PROVISTION OF TAW, NEITHER SOLICITING NOR APPROVING A

REQUEST FOR PROPOSALS, NOR EXECUTING A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT UNDER THIS CHAPTER SHALL

CONSTITUTE THE SUBMISSION OF A PRELTIMINARY PLAN OR DESTIGN TO THE

DEPARTMENT UNDER SECTION 2002 (B) OF THE ACT OF APRIL 9, 1929

(P.L,.177, NO.175), KNOWN AS THE ADMINISTRATIVE CODE OF 1929.

(B) ENVIRONMENTAL AUTHORIZATIONS.--A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT MAY REQUIRE THAT PRIOR TO

COMMENCING ANY CONSTRUCTION IN CONNECTION WITH THE DEVELOPMENT,

OPERATION OR FINANCING OF ANY PUBLIC-PRIVATE TRANSPORTATION

PROJECT TF THE AGREEMENT REQUIRES ENVIRONMENTAL AUTHORTIZATIONS

TO BE OBTAINED, THE DEVELOPMENT ENTITY SHATL DO ANY OF THE

FOLLOWING:

(1) SECURE ALL NECESSARY ENVIRONMENTAL PERMITS AND

AUTHORIZATIONS AND, IF SPECIFIED UNDER THE ACT OF MAY 19,

1995 (P.L.4, NO.2), KNOWN AS THE LAND RECYCLING AND

ENVIRONMENTAL REMEDIATION STANDARDS ACT, OBTAIN THE APPROVAL

OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.

(2) COMPLETE ENVIRONMENTAL REMEDIATION OF THE SITE ON

WHICH THE PUBLIC-PRTIVATE TRANSPORTATION PROJECT IS TO BE

LOCATED, INCLUDING ACTS REQUIRED UNDER ANY AGREEMENT ENTERED

INTO WITH THE DEPARTMENT OF ENVIRONMENTAL PROTECTION FOR
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REMEDIATION OF THE SITE UNDER THE TAND RECYCLING AND

ENVIRONMENTAL REMEDIATION STANDARDS ACT.

§ 5436 9115. TAXATION OF DEVELOPMENT ENTITY.

(A) GENERAL RULE.--TO THE EXTENT THAT REVENUES OR USER FEES

RECETIVED BY A DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT ARE SUBJECT TO A TAX

IMPOSED BY A POLITICAL SUBDIVISION PRIOR TO THE EFFECTIVE DATE

OF THIS SECTION, THE REVENUES OR USER FEES SHALL CONTINUE TO BE

SUBJECT TO THE TAX AND TO FUTURE INCREASES IN THE RATE OF THE

TAX.

(B) NEW TAXATTION BARRED.--AFTER THE EFFECTIVE DATE OF THIS

SECTION, NO NEW TAX SHATLL BE TMPOSED BY A POLITICATL SUBDIVISTON

OR THE COMMONWEATLTH ON THE REVENUES OR USER FEES RECETIVED BY A

DEVELOPMENT ENTITY PURSUANT TO A PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

(C) REALTY TRANSFER TAX.--NO PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT, ILEASE, CONCESSION, FRANCHISE OR OTHER

CONTRACT INVOLVING REAL PROPERTY OF A PUBLIC-PRIVATE

TRANSPORTATION PROJECT SHALL BE SUBJECT TO A COMMONWEALTH OR

LOCAL REALTY TRANSFER TAX TIMPOSED UNDER THE ACT OF DECEMBER 31,

1965 (P.L,.1257, NO.511), KNOWN AS THE LOCAL TAX ENABLING ACT,

THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX REFORM

CODE OF 1971, OR A SUCCESSOR STATUTE.

(D) PROPERTY.-—-PROPERTY USED IN CONNECTION WITH A PUBLIC-

PRIVATE TRANSPORTATION PROJECT SHALL BE CONSIDERED PUBLIC

PROPERTY AND SHALL BE EXEMPT FROM AD VALOREM PROPERTY TAXES AND

SPECIAL ASSESSMENTS LEVIED AGAINST PROPERTY BY THE COMMONWEALTH

OR ANY POLTITICAL SUBDIVISTON.

§ S4++ 9116. POWER OF EMINENT DOMAIN.

THE EXFRCISE OF THE POWER OF EMINENT DOMAIN BY ANY CONDEMNOR
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TO ACQUIRE PROPERTY FOR PUBLIC-PRIVATE TRANSPORTATION PROJECT

PURPOSES UNDER A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP

AGREEMENT SHALL BE CONSIDERED A TAKING FOR A PUBLIC PURPOSE AND

NOT FOR A PRIVATE PURPOSE OR FOR PRIVATE ENTERPRTISE.

§ 54348 9117. SOVEREIGN IMMUNITY.

UNDER SECTION 11 OF ARTICLE 1 OF THE CONSTITUTION OF

PENNSYLVANIA, IT IS DECLARED TO BE THE INTENT OF THE GENERAL

ASSEMBLY THAT THE COMMONWEALTH, AND ITS OFFICIALS AND EMPLOYEES

AND A MUNICIPAL AUTHORITY, AND ITS OFFICIALS AND EMPLOYEES,

ACTING WITHIN THE SCOPE OF THEIR DUTIES, SHALL CONTINUE TO ENJOY

SOVEREIGN IMMUNITY AND OFFICIAL IMMUNITY AND REMATIN IMMUNE FROM

SUIT EXCEPT AS PROVIDED IN SECTION 9449 9118 (RELATING TO

SPECIFIC PERFORMANCE) . A CLATM AGAINST THE COMMONWEALTH AND ITS

OFFICIALS AND EMPLOYEES OR MUNICIPAL AUTHORITY AND ITS OFFICIALS

AND EMPLOYEES SHALL BE BROUGHT ONLY IN SUCH MANNER AND IN SUCH

COURTS AND IN SUCH CASES AS DIRECTED BY THE PROVISION OF SECTION

S+iA{F)y 9110(E) (RELATING TO PUBLIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT), 42 PA.C.S. CH. 85 (RELATING TO MATTERS

AFFECTING GOVERNMENT UNITS), 62 PA.C.S. CH. 17 (RELATING TO

LEGAL AND CONTRACTUAL REMEDIES) OR ANY PROCUREMENT TLAW

APPT.TCABLE TO A MUNICIPAL AUTHORITY.

§ 5439 9118. SPECIFIC PERFORMANCE.

A PROPRIETARY PUBLIC ENTITY IS AUTHORIZED TO AGREE THAT

SPECIFIC PERFORMANCE SHALL BE AVATLABLE TO A DEVELOPMENT ENTITY

AS A REMEDY FOR A BREACH BY THE PROPRIETARY PUBLIC ENTITY OF TITS

REPRESENTATIONS, COVENANTS, WARRANTIES OR OTHER OBLIGATIONS

UNDER THE PUBLTIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT TO

THE EXTENT SET FORTH IN THE PUBLTIC-PRIVATE TRANSPORTATION

PARTNERSHIP AGREEMENT.

§—O0120-—APPHICARTHITYOFOFTHER—TAWS
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8 7 7 7

9 Fo—AS—THE—SEPARATIONS—ACT -

10 7 P 7 : 7
11 AS—THEFE—PFENNSYEVYANTA—PREVATIHING WAGH—ACT

12 —62PAC 5 S —FOFARFATINGTFTORECTPROCAT—

13 EEMETATIONSY—~
14 tH—62PAC- 555 REFATINGTO—DEBARMENT—OF—
15 SESPENSTONGY—~
16 £5—62PAC- 55 S4T A(REFATINGTO—APPROVATOF ACCOUNTING—
17 SESTRMY—
18 o—62—PAC- 5SS REFATINGFORIGHTFTO—INSPECT—
19 PEANT—
20 tH—62—PAC-5—S5 552 A REFATINGFORICHT—TO—AUDTT—
21 RECORDS~
22 £—62PA 5556 REFATINGFORETENTION—OF—
23 PROCUREMENT RECORDS—
24 £—62PA 5SS CcH-—37 ARFFHATINGTFO—HFCAT—AND—
25 CONTRACTUATREMEDIES)H—~

26 & 9119. APPLICABILITY OF OTHER LAWS.

27 (A) GENERAL RULE.--EXCEPT AS PROVIDED UNDER SUBSECTION (B),

28 ALL PROVISTIONS OF LAWS RELATED TO THE DEVELOPMENT, CONSTRUCTION,

29 OPERATION OR FINANCING OF A TRANSPORTATION PROJECT IN EFFECT ON

30 THE DATE THE PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT
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IS FULLY EXECUTED SHALL APPLY TO A PUBLIC—-PRIVATE TRANSPORTATION

PARTNERSHTIP AGREEMENT ENTERED INTO BETWEEN A PROPRIETARY PUBLIC

ENTITY AND A DEVELOPMENT ENTITY. THE PROVISIONS SHALL INCLUDE:

(1) THE ACT OF MAY 1, 1913 (P.L.155, NO.104), REFERRED

TO AS THE SEPARATTIONS ACT.

(2) THE ACT OF AUGUST 15, 1961 (P.1.987, NO.442), KNOWN

AS THE PENNSYLVANTIA PREVATLING WAGE ACT.

(B) TLIMITATION.--THE FOLLOWING APPLY:

(1) IF THE PUBLIC ENTITY OR THE PROPRIETARY PUBLIC

ENTITY IS A COMMONWEALTH AGENCY, 62 PA.C.S (RELATING TO

PROCUREMENT) SHALL APPLY ONLY TO THE EXTENT PROVIDED UNDER

PARAGRAPH (2).

(2) THE FOLLOWING SHALL APPLY TF THE PUBLIC ENTITY OR

THE PROPRIETARY PUBLIC ENTITY IS A COMMONWEALTH AGENCY:

(I) SECTION 107 (RELATING TO RECIPROCAL

LIMITATIONS) .

(IT) SECTION 531 (RELATING TO DEBARMENT OR

SUSPENSION) .

(ITIT) SECTION 541 (RELATING TO APPROVAL OF

ACCOUNTING SYSTEM) .

(IV) SECTION 551 (RELATING TO RIGHT TO INSPECT

PLANT) .

(V) SECTION 552 (RELATING TO RIGHT TO AUDIT

RECORDS) .

(VI) SECTION 563 (RELATING TO RETENTION OF

PROCUREMENT RECORDS) .

(VIT) CHAPTER 17 (RELATING TO LEGAL AND CONTRACTUAL

REMEDIES) .

§ 542+ 9120. ADVERSE INTEREST.

(A) PRIVATE ENTITY ADVERSE INTERESTS.--THE FOLLOWING SHALL
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1 APPLY:

2 (1) EXCEPT AS PROVIDED UNDER PARAGRAPH (2), A PRIVATE
3 ENTITY WHICH SUBMITS A RESPONSE TO A REQUEST FOR PROPOSALS
4 UNDER SECTION 9446 9109 (RELATING TO SELECTION OF DEVELOPMENT
5 ENTITIES), A REQUEST FOR TRANSPORTATION PROJECTS UNDER
6 SECTION 846+ 9106 (RELATING TO SOLICITATIONS FOR
7 TRANSPORTATION PROJECTS) OR AN UNSOLICITED PROPOSAL, AND
8 WHICH IS ALSO A STATE ADVISOR OR A STATE CONSULTANT FOR THE
9 DEPARTMENT OR THE PENNSYLVANTA TURNPIKE COMMISSION, SHALL NOT
10 BE DEEMED TO BE IN VIOLATION OF THE STATE ADVERSE INTEREST
11 ACT WHILE ENGAGING IN ANY OF THE FOLLOWING ACTIVITIES:
12 (1) PREPARING OR SUBMITTING A RESPONSE TO A REQUEST
13 FOR PROPOSALS OR TRANSPORTATION PROJECTS.
14 (IT) PARTICIPATING IN ANY ACTIVITY WITH THE
15 DEPARTMENT RELATED TO A REQUEST FOR PROPOSALS OR
16 TRANSPORTATION PROJECTS.
17 (ITT) NEGOTIATING AND ENTERING INTO ANY CONTRACT
18 LEASE OR PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP
19 AGREEMENT WHICH RESULTS FROM A REQUEST FOR PROPOSALS OR
20 TRANSPORTATION PROJECTS.
21 (IV) ENGAGING IN ANY OTHER ACTION TAKEN IN
22 FURTHERANCE OF THE PURPOSES OF THIS CHAPTER.
23 (2) A PRIVATE ENTITY WHICH SUBMITS A RESPONSE TO A
24 REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS OR ACTS AS A
25 CONSULTANT OR AN ADVISOR TO A PRIVATE ENTITY WHICH SUBMITS A
26 RESPONSE TO A REQUEST FOR PROPOSALS OR TRANSPORTATION
27 PROJECTS TO THE DEPARTMENT SHALL BE PROHIBITED FROM
28 CONSULTING OR PROVIDING ADVICE TO THE DEPARTMENT ON THE
29 REVIEW OR APPROVAL OF THE RESPONSE TO THE REQUEST FOR
30 PROPOSALS OR TRANSPORTATION PROJECTS AS SUBMITTED.
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(3) A PRIVATE ENTITY WHICH SUBMITS A RESPONSE TO A

REQUEST FOR PROPOSALS OR TRANSPORTATION PROJECTS OR ACTS AS A

CONSULTANT OR AN ADVISOR TO A PRIVATE ENTITY WHICH SUBMITS A

RESPONSE TO A REQUEST FOR PROPOSALS OR TRANSPORTATION

PROJECTS TO THE BOARD SHALL BE PROHIBTITED FROM CONSULTING OR

PROVIDING ADVICE TO THE DEPARTMENT ON THE REVIEW OR APPROVAL

OF THE RESPONSE TO THE REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS SO SUBMITTED.

(B) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"STATE ADVISOR." AS DEFINED IN SECTION 2 (7) OF THE ACT OF

JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS THE STATE ADVERSE

INTEREST ACT.

"STATE CONSULTANT." AS DEFINED IN SECTION 2(9) OF THE ACT OF

JULY 19, 1957 (P.L.1017, NO.451), KNOWN AS THE STATE ADVERSE

INTEREST ACT.

§ B322 9121. FEDERAL, STATE, LOCAL AND PRIVATE ASSISTANCE.

(A) FEDERAL ASSISTANCE.--THE FOLLOWING SHALL APPLY:

(1) THE DEPARTMENT OR A PROPRIETARY PUBLIC ENTITY MAY

ACCEPT FROM THE UNITED STATES OR ANY OF TITS AGENCTIES FUNDS

THAT ARE AVATLABLE TO THE COMMONWEALTH FOR CARRYING OUT THIS

CHAPTER, WHETHER THE FUNDS ARE MADE AVATTLABLE BY GRANT, TOAN,

LOAN GUARANTEE OR OTHERWISE.

(2) THE DEPARTMENT OR A PROPRIETARY PUBRLIC ENTITY IS

AUTHORIZED TO ASSENT TO ANY FEDERAL REQUIREMENTS, CONDITIONS

OR TERMS OF ANY FEDERAL FUNDING ACCEPTED BY THE DEPARTMENT OR

A PROPRIETARY PUBLIC ENTITY UNDER THIS SECTION.

(3) THE DEPARTMENT OR A PROPRIETARY PUBLIC ENTITY MAY

ENTER INTO AGREEMENTS OR OTHER ARRANGEMENTS WITH THE UNITED
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STATES OR ANY OF ITS AGENCIES AS MAY BE NECESSARY EFOR

CARRYING OUT THE PURPOSES OF THIS CHAPTER.

(B) ACCEPTANCE OF GRANTS AND DONATIONS.--THE DEPARTMENT OR A

PROPRIETARY PUBLIC ENTITY MAY ACCEPT FROM ANY SOURCE ANY GRANT,

DONATION, GIFT OR OTHER FORM OF CONVEYANCE OF TAND, MONEY OR

OTHER REAL, PERSONAL OR MIXED PROPERTY OR OTHER ITEM OF VALUE

FOR CARRYING OUT THE PURPOSE OF THIS CHAPTER.

(C) CONTRIBUTIONS.--SUBJECT TO ACCEPTANCE AND AGREEMENT

BETWEEN THE DEVELOPMENT ENTITY AND A PROPRIETARY PUBLIC ENTITY,

ANY PUBLIC-PRIVATE TRANSPORTATION PROJECT MAY BE FINANCED, IN

WHOLE OR IN PART, BY CONTRIBUTION OF ANY FUNDS OR PROPERTY MADE

BY A PROPRIETARY PUBLIC ENTITY, A DEVELOPMENT ENTITY OR AN

AFFECTED JURISDICTION.

(D) COMBINATION OF FUNDS.--THE DEPARTMENT OR PROPRIETARY

PUBLIC ENTITY MAY COMBINE FEDERAL, STATE, ILOCAL AND PRIVATE

FUNDS TO FINANCE A PUBLIC-PRIVATE TRANSPORTATION PROJECT UNDER

THIS CHAPTER.

(E) ITEMIZATION.--PURSUANT TO SECTION 7(A) (4) OF ARTICLE

VIIT OF THE CONSTITUTION OF PENNSYLVANIA, A PUBLIC-PRIVATE

TRANSPORTATION PROJECT FUNDED, IN WHOLE OR IN PART, THROUGH THE

ISSUANCE OF DEBT WHERE THE CREDIT OF THE COMMONWEALTH TS PLEDGED

SHATLTL BE TITEMIZED IN A CAPTTAT BUDGET TTEMIZATION ACT.

§ S22 9122. PUBLIC-PRIVATE TRANSPORTATION ACCOUNT.

(A) ESTABLISHMENT.--

(1) THERE IS ESTABLISHED WITHIN THE MOTOR LICENSE FUND A

SEPARATE ACCOUNT TO BE KNOWN AS THE PUBLIC-PRIVATE

TRANSPORTATION ACCOUNT.

(2) MONEY IN THE ACCOUNT SHALL BE USED ONLY FOR THE

PURPOSES ENUMERATED UNDER SUBSECTION (C).

(B) DEPOSITS TO ACCOUNT.--THE FOLLOWING SHALIL APPLY:
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(1) THE DEPARTMENT SHALL DEPOSIT IN THE ACCOUNT THE

FOLLOWING:

(I) ALL MONEY RECEIVED BY THE DEPARTMENT PURSUANT TO

THE TERMS OF A PUBLIC-PRIVATE TRANSPORTATTON PARTNERSHIP

AGREEMENT UNDER WHICH THE DEPARTMENT TS THE PROPRTIETARY

PUBLIC ENTITY.

(IT) REPAYMENT OF ANY TLOANS FROM THE ACCOUNT MADE

UNDER THIS CHAPTER.

(ITT) SUBJECT TO THE PROVISIONS OF ANY PUBLIC-—

PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT UNDER WHICH

THE DEPARTMENT IS THE PROPRIETARY PUBLIC ENTITY, MONETARY

DAMAGES AND OTHER AMOUNTS FOR FATTIURE BY A DEVELOPMENT

ENTITY TO COMPLY WITH THE TERMS OF THE PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHIP AGREEMENT.

(IV) SUBJECT TO THE PROVISIONS OF ANY PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT UNDER WHICH THE

DEPARTMENT IS THE PROPRIETARY PUBLIC ENTITY, PAYMENTS

MADE FROM ANY INSURANCE PROCEEDS OR RESERVE FUNDS OR

PERFORMANCE OR PAYMENT BONDS IN CONNECTION WITH A PUBLIC-

PRIVATE TRANSPORTATTION PROJECT.

(V) EARNINGS FROM THE INVESTMENT OF THE MONEY TN THE

ACCOUNT.

(2) THE SECRETARY OF THE BUDGET SHALL ESTABLISH ANY

RESTRICTED ACCOUNTS WITHIN THE ACCOUNT AS THE SECRETARY DEEMS

NECESSARY FOR THE PROPER ADMINISTRATION OF THE ACCOUNT.

(3) ALL MONEY RELATED TO ANY PUBLIC-PRIVATE

TRANSPORTATION PARTNERSHTIP AGREEMENT IN WHICH THE DEPARTMENT

IS NOT THE PROPRTETARY PUBLTIC ENTITY SHATLT NOT BE HELD IN THE

ACCOUNT, BUT SHALL BE HEID BY THE PROPRIETARY PUBLIC ENTITY

OR ITS AGENT.
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(C) APPROPRIATION.--THE FUNDS IN THE ACCOUNT ARE

CONTINUOUSLY APPROPRIATED TO THE DEPARTMENT FOR THE FOLLOWING

PURPOSES :

(1) PAYING THE AMOUNTS AS THE DEPARTMENT MAY BE REQUIRED

TO REPAY THE FEDERAT FUNDING AGENCIES.

(2) PAYING ALL AMOUNTS DESIGNATED BY THE DEPARTMENT AS

REQUIRED FOR REPAYMENT OR DEFEASANCE OF OUTSTANDING BONDS.

(3) PAYING COSTS OF MAINTENANCE, OPERATING AND FINANCING

OF TRANSPORTATION FACILITIES IN THIS COMMONWEALTH WHICH ARE

AVATTLABLE FOR USE BY THE PUBLIC, INCLUDING THE COSTS OF

INSURANCE OR RESERVES AGAINST RISKS OF CONTINGENCIES.

(4) PAYING EXPENSES TINCURRED UNDER OR TN CONNECTION WITH

ANY PUBLTIC-PRIVATE TRANSPORTATION PARTNERSHTP AGREEMENT BY

THE DEPARTMENT, INCLUDING PROFESSIONAL FEES AND EXPENSES.

(5) PAYING THE COSTS OF THE DEPARTMENT RELATING TO

PERFORMING AND ADMINISTERING DUTIES UNDER THIS CHAPTER.

(6) PAYING ALL EXPENSES APPROVED BY THE BOARD FOR ITS

COSTS INCURRED TO PERFORM ITS DUTIES, INCLUDING PAYING

PROFESSIONAL FEES AND EXPENSES.

(1) PAYING COSTS OF ANY PURPOSE AUTHORTIZED UNDER THIS

CHAPTER.

(D) AMOUNTS RECEIVED.--THE NET PROCEEDS RECEIVED UNDER A

PUBLIC-PRIVATE TRANSPORTATTION PARTNERSHIP AGREEMENT SHATLL BE

AVATLABLE EXCLUSIVELY TO PROVIDE FUNDING FOR TRANSPORTATION

NEEDS IN THIS COMMONWEALTH. THE USE OF THE PROCEEDS OR OTHER

REVENUES FROM THE PUBLIC-PRIVATE TRANSPORTATION PROJECT SHALL BE

IN ACCORD WITH FEDERAL OR STATE LAW RESTRICTING OR LIMITING THE

USE OF REVENUE FROM THE PUBLIC-PRIVATE TRANSPORTATION PROJECT

BASED ON ITS PUBLIC FUNDING.

§ 5424 9123. PENNSYLVANIA TURNPIKE COMMISSION.
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THE PENNSYLVANTIA TURNPIKE COMMISSION MAY NOT ENTER INTO A

PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT IN THE

CAPACITY OF A PROPRIETARY PUBLIC ENTITY WITH RESPECT TO GRANTING

SUBSTANTTIAT OVERSTIGHT AND CONTROL OVER THE TURNPTKE MATNLINE TO

ANOTHFER ENTITY UNLESS SPECIFIC AUTHORITY TS GRANTED THROUGH AN

ACT OF LAW PASSED BY THE GENERAL ASSEMBLY. HOWEVER, THIS SHALL

NOT RESTRICT THE PENNSYLVANTA TURNPIKE COMMISSION FROM ENTERING

INTO A PUBLIC-PRIVATE TRANSPORTATION PARTNERSHIP AGREEMENT UNDER

THIS CHAPTER OR UNDER OTHER STATUTES WHICH DOES NOT INVOLVE

GRANTING SUBSTANTIAL OVERSIGHT AND CONTROL OVER THE TURNPIKE

MAINLINE TO ANOTHER ENTITY.

§ 5425 9124. REGULATIONS.

(A) DEPARTMENT.--TN ORDER TO FACILITATE THE TMPLEMENTATION

OF THIS CHAPTER, THE DEPARTMENT TS AUTHORIZED TO PROMULGATE

REGULATIONS OR PUBLISH GUIDELINES THAT INCLUDE THE FOLLOWING:

(1) THE PROCESS FOR REVIEW OF A REQUEST FOR PROPOSALS OR

TRANSPORTATION PROJECTS OR RESPONSES TO REQUESTS FOR

PROPOSALS OR TRANSPORTATION PROJECTS ISSUED BY A PUBLIC

ENTITY.

(2) THE PROCESS FOR RECETPT AND REVIEFW OF AND RESPONSE

TO COMPETING RESPONSES TO REQUESTS FOR PROPOSALS OR

TRANSPORTATION PROJECTS.

(3) THE TYPE AND AMOUNT OF INFORMATION THAT TS NECESSARY

FOR ADEQUATE REVIEW OF AND RESPONSE TO EACH STAGE OF REVIEW

OF A PROPOSAL OR TRANSPORTATION PROJECT.

(4) ANY OTHER PROVISTIONS WHICH ARE REQUIRED UNDER THIS

CHAPTER OR WHICH THE DEPARTMENT DETERMINES ARE APPROPRIATE

FOR TMPLEMENTATION OF THIS CHAPTER.

(B) TEMPORARY REGULATTIONS.--NOTWITHSTANDING ANY OTHER

PROVISION OF LAW, ANY REGULATION PROMULGATED BY THE DEPARTMENT
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DATE OF THIS SECTION SHALL BE DEEMED TEMPORARY REGULATIONS WHICH

SHALL EXPTIRE NO LATER THAN THREE YEARS FOLLOWING THE EFFECTIVE

DATE OF THIS SECTTION OR UPON PROMULGATION OF FINAT REGULATTIONS.

THE TEMPORARY REGULATIONS SHALL NOT BE SUBJECT TO ANY OF THE

FOLLOWING:

(1) SECTIONS 201, 202, 203 AND 204 OF THE ACT OF JULY

31, 1968 (P.L.769, NO.240), REFERRED TO AS THE COMMONWEALTH

DOCUMENTS LAW.

(2) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181), KNOWN AS

THE REGULATORY REVIEW ACT.

SECTION 2. REPEALS ARE AS FOLLOWS:

(1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER
PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 74
PA.C.S. CH. 91.

(2) SECTION 3 OF THE ACT OF MAY 29, 1945 (P.L.1108,
NO.402), REFERRED TO AS THE LIMITED ACCESS HIGHWAY LAW, IS
REPEALED INSOFAR AS IT IS INCONSISTENT WITH THE ADDITION OF
74 PA.C.S. CH. 91.

SECTION 3. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) THE ADDITION OF 74 PA.C.S. S§S 9463—59464—91+65—91066— €
ANP—G+25 9102, 9103, 9104, 9105 AND 9124 SHALL TAKE EFFECT €«
IMMEDIATELY.

(2) THIS SECTION SHALL TAKE EFFECT IMMEDIATELY.
(3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN 60

DAYS.
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