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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE RESOLUTION
No. 228 %’

INTRODUCED BY SCARNATI, PILEGGI, MELLOW, BRUBAKER, FERLO,
M. WHITE, ROBBINS, TARTAGLIONE, KASUNIC, FARNESE, FONTANA,
O'PAKE, RAFFERTY, CORMAN, WOZNIAK, ERICKSON, WAUGH, COSTA,
FOLMER, PIPPY, D. WHITE, ARGALL, TOMLINSON, SMUCKER, ALLOWAY,
WASHINGTON, VANCE, EARLL, BAKER, YAW, MENSCH, BROWNE, VOGEL,
MUSTO, LOGAN, ORIE, WARD, GREENLEAF AND DINNIMAN,
JANUARY 19, 2010

SENATOR PILEGGI, RULES AND EXECUTIVE NOMINATIONS, AS AMENDED,
JUNE 14, 2010
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A RESOLUTION

Providing for the adoption of Ethical Conduct Rules of the
Senate.

RESOLVED, That Ethical Conduct Rules of the Senate be adopted
for the government of the 193rd and 194th Regular Session until
amended, repealed or otherwise altered or changed.

(2009-2010)
ETHICAL CONDUCT RULES OF THE SENATE
I. PRELTMINARY PROVISIONS

1. As used in these rules, the following words and phrases

shall have the meanings given to them in this rule unless the

context clearly indicates otherwise:

"Campaign activity." An activity on behalf of a political

PARTY, CANDIDATE, POLITICAL COMMITTEE OR CAMPAIGN, WHICH IS
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INTENDED TO ADVANCE THE INTERESTS OF A SPECIFIC PARTY,
CANDIDATE, POLITICAL COMMITTEE OR CAMPAIGN FOR ELECTIVE OFFICE,
INCLUDING any of the following:

(1) Organizing a campaign meeting, campaign rally or
other campaign event, including a fund-raiser where campaign
contributions are SOLICITED OR received.

(2) Preparing or completing responses to candidate

questionnaires that are—sept—directly—to—the—campaigr——and are

intended solely for campaign use.

(3) Preparing a campaign finance report.

(4) Conducting background research on a candidate.
(5) Preparing or conducting a campaign poll.

(6) Preparing, circulating or filing a candidate

nominating petition or papers.

(7) PARTICIPATING IN, PREPARING, REVIEWING OR FILING A
LEGAL CHALLENGE TO A NOMINATING PETITION.

++ (8) Preparing, distributing or mailing any campaign
literature, campaign signs or other campaign material,
INCLUDING TELEVISION AND RADIO ADS, WEBSITE CONSTRUCTION, E-
MAILS, FACSIMILES AND ROBOCALLS, on behalf of any candidate
for elective office.

48+ (9) Managing a campaign for elective office.

5 (10) Participating in, PREPARING, REVIEWING OR
FILING ANY DOCUMENTS IN any recount or—ehattenge, CHALLENGE
OR CONTEST of any election.

(11) POSTING CAMPAIGN-RELATED INFORMATION ON A WEBSITE,
INCLUDING SOCIAL MEDIA WEBSITES SUCH AS FACEBOOK AND TWITTER.
"Campaign contribution." A monetary or in-kind contribution

made to an electoral candidate campaign.

"DE MINIMIS." AN ECONOMIC CONSEQUENCE WHICH HAS AN

20100SR0228PN2063 -2 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

INSIGNIFICANT EFFECT.

"Newsletter." A printed document more than one page in
length that addresses more than one subject and is printed in
quantities of 25,000 copies or more.

"Official mailing lists.”" Any list containing individuals,
companies or vendors, including names, addresses, telephone
numbers or e-mail addresses that are procured, compiled,
maintained or produced with Senate funds.

"Own time." A Senate employee's time that is distinct from
Senate work time and includes all leave.

"Senate employee." A person employed by the Senate,
including the Chief Clerk and the Secretary of the Senate.

"Senate employee in a supervisory position." Awm A SENATE
employee who has a general supervisory role within: a caucus; an
individual Senator's office; or a Senate services office.

"Senate office." All Senate offices and Senate conference or
meeting rooms located in the Capitol complex or any SIMILAR
space contained within a district office.

"Senate resources." Senate-owned OR SENATE-LEASED equipment
including telephones, computer hardware or software, copiers,
scanners, fax machines, file cabinets or other office furniture,
cell phones, personal digital assistants or similar electronic
devices, and office supplies.

"Senate work time." Publicly paid work TIME consisting in
the aggregate of 75 hours every two weeks for full-time
employees and am—eguivarent—Pbut A lesser amount of publicly paid
hours every two weeks for part-time employees.

"Senator." A person elected to serve in the Pennsylvania
Senate from each of the fifty Senatorial districts.

IT. PRACTICE
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1. No campaign activity may be conducted by a Senate
employee on Senate work time. The following shall apply:

(a) Senate employees are permitted to engage in campaign
activities on their own time, as volunteers or for pay.

(b) Senate employees may work irregular hours often
depending upon the time the Senate is in session. As a result, a
staffer's own time can occur during what may be considered
"normal" business hours.

(c) Sick leave, family and medical leave, work-related
disability leave, parental leave, short-term disability leave,
civil leave or military leave cannot be requested by a Senate
employee to perform campaign activities.

(d) No Senate employee may be allowed any amount of Senate
work time for time spent doing campaign activities.

(e) Senate employees, with the permission of their employing
Senator, may reduce their Senate hours with a commensurate
reduction in pay (and benefits, as required) to perform campaign
activities. These arrangements shoule—rnot—bepermamnent—and must
be memorialized in writing and filed with the Chief Clerk.

(f) Any Senate employee who has reduced his or her Senate
hours to perform campaign activities shall keep a daily written
log outlining Senate hours and related work responsibilities.

2. No campaign activity may be conducted by a Senator or a
Senate employee in a Senate office or with Senate resources.

(a) De minimis campaign activities may be unavoidable for a
Senator or Senate employee in the course of their official

duties. Examples include the following:

or—econstitgents,—aSenatorora Senate—emplroyee may need—to—
(1) IN RESPONDING TO INQUIRIES FROM THE PUBLIC, A SENATOR OR
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A SENATE EMPLOYEE MAY NEED TO address questions that relate

to a Senator's or other person's campaign for elective office

OR A RELATED LEGISLATIVE RECORD.

(2) Scheduling assistance and information from the
Senator or a Senate employee may be requested by campaign
staff to ensure that no conflict occurs among the Senator's
campaign schedule, official schedule and personal schedule.

(3) Engaging in political conversation in the natural
course of personal communication.

(b) Unsolicited campaign-related communication on a
personally owned cell phone, personal digital assistant or
similar electronic device may occur on a +imtted DE MINIMIS
basis in a Senate office but may not interfere with Senate work
time.

(c) A Senator's official State website shall not contain a
link to his or her campaign website. A Senator's principal
campaign website shall not contain a link to his or her official
State website. A SENATE EMPLOYEE WHO IS ON SENATE WORK TIME AND
USING SENATE RESOURCES MAY POST LEGISLATIVE MATERIALS, MEDIA
ADVISORIES, NEWS RELEASES AND ANNOUNCEMENTS ON SOCIAL MEDIA
WEBSITES SUCH AS FACEBOOK AND TWITTER EVEN IF CAMPAIGN-RELATED
INFORMATION ALSO EXISTS ON SUCH A WEBSITE. A SENATE EMPLOYEE WHO
IS ON HIS OR HER OWN TIME AND USING PERSONAL RESOURCES MAY POST
MATERTAL INVOLVING OR REFERRING TO CAMPAIGN ACTIVITY ON A SOCIAL
MEDIA WEBSITE.

3. The solicitation or receipt of campaign contributions on
Senate work time or with Senate resources is prohibited.

(a) Solicitation or receipt of campaign contributions in a
Senate office or with Senate resources is prohibited at any and

all times.
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(b) If an unsolicited contribution is sent to a Senate
office through the mail or in an unidentifiable form, the
employee who receives it shall turn it over to the campaign AND
NOTIFY THE DONOR THAT CAMPAIGN CONTRIBUTIONS SHOULD NOT BE
RECEIVED AT A SENATE OFFICE within no more than seven days.

(c) ©No Senate employee may serve as an officer on a campaign
committee or a campaign finance committee on behalf of any
Senator e¥, Senate candidate OR SENATE CAUCUS.

(d) A Senate employee may help plan and may provide
assistance at a campaign event on his or her own time.

4. No Senate employee may be required to perform any
campaign activity or make any campaign contribution.

(a) ©No Senator, no Senate employee acting on the Senator's
behalf and no Senate employee in a supervisory position may
require a Senate employee to perform any campaign activity on
Senate work time or on the employee's own time as a condition of
employment.

(b) ©No Senator, no Senate employee acting on the Senator's
behalf and no Senate employee in a supervisory position may
require any Senate employee to make a campaign contribution as a
condition of employment.

(c) A Senate employee who agrees OR OFFERS to participate in
any campaign activity on his or her own time or who makes a
campaign contribution may not do so in consideration of
receiving any additional Senate compensation or employee benefit
in the form of a salary adjustment, bonus, compensatory time
off, continued employment or any other similar benefit.

(d) A Senate employee who declines to participate in a
campaign activity or to make a campaign contribution shall not

be sanctioned for that refusal.
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5. No Senate-funded newsletter may be printed or distributed
within 60 days of the primary or general election for any Senate
member running for the office of Senate or any other elective
office.

(a) This rule shall apply to newsletters printed by the
Senate or by an outside vendor paid for with public funds.

(b) The Chief Clerk of the Senate may not authorize the
reimbursement or payment of any moneys expended for print,
distribution or postage incurred after the 60-day deadline.

(c) Senators running for the office of the Senate or any
other elective office shall submit to the Secretary of the
Senate a final proof copy of any newsletters no less than 90
days prior to a primary or general election.

6. Official Senate mailing lists shall be used solely for
legislative purposes.

(a) Official Senate mailing lists shall not be provided to
any CANDIDATE, POLITICAL PARTY, POLITICAL COMMITTEE, CAMPAIGN OR
campaign committee or used for any campaign purpose.

(b) Senate computers shall not be used to CREATE, store or
maintain any mailing list that identifies the listed individuals
as campaign volunteers or contributors to any campaign—
CANDIDATE, POLITICAL PARTY, POLITICAL COMMITTEE, CAMPAIGN OR
CAMPAIGN COMMITTEE.

(c) No list may be developed by a Senator or a Senate
employee for the purpose of monitoring or tracking campaign
activity or campaign contributions of any Senate employee.

(d) Mailing lists may be purchased at fair market value from
a private source with Senate funds if the lists are used solely
for legislative purposes. A mailing list that is so acquired may

not be used or redirected in the same or amenhanreced A MODIFIED
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form for campaign purposes.

7. No Senate employee may be required to perform any
nonwork-related task.

(a) ©No Senator, no Senate employee acting on the Senator's
behalf and no Senate employee in a supervisory position may
require a Senate employee to perform tasks unrelated to their
official duties as a condition of employment.

(b) An employee who agrees OR OFFERS to perform a task
unrelated to that person's official duties on his or her own
time may not do so in consideration of receiving any additional
State Senate compensation or employee benefit in the form of a
salary adjustment, bonus, compensatory time off, continued
employment or any other public benefit.

(c) An employee who refuses to perform a task unrelated to
that person's official duties cannot be sanctioned for that

refusal.
ITI. ENFORCEMENT

€ 1. There shall be a standardized process for reporting any
alleged violation of these rules.

(a) A Senator or an employee who becomes aware of a
violation of these rules should report the violation to any of
the following:

(1) A Senator.

(2) The President Pro Tempore, or an appropriate
designee.

(3) The Majority Leader of the Senate, or an appropriate
designee.

(4) The Minority Leader of the Senate, or an appropriate
designee.

(5) The employee's supervisor.
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(6) The Secretary of the Senate.

(b) A verbal report by an employee is acceptable but must be
followed up with a written statement that includes the date,
time and place, names of possible witnesses and the nature of
the ethical conduct violation. The written statement must be
signed by the employee.

(c) Upon receipt of the written statement pursuant to
subsection (b), the person to whom the violation is reported as
provided in subsection (a) shall forward a copy of the written
statement within five business days to the Secretary of the
Senate or the Chief Clerk if the alleged violation involves the
Secretary of the Senate or a person in the Secretary of the
Senate's Office.

(d) A report of a possible violation of these rules must be
filed within one year of the alleged conduct.

9 2. An inquiry and review of all properly submitted reports
regarding an alleged violation of these rules shall be
conducted.

(a) The Secretary of the Senate shall conduct an—initiat A
preliminary ingquiry of any report—invotvingmore—than o de—
rmrs—virotatironr—eof—these—rutes WRITTEN STATEMENT FORWARDED
UNDER SECTION 1(C). The subject of the report shall be notified
within five business days BY THE SECRETARY OF THE SENATE that a
written report STATEMENT has been fited FORWARDED TO HIS OFFICE
UNDER SECTION 1(C). The Secretary of the Senate shall also

notify the President Pro Tempore, the Majority Leader and the

Minority Leader within five business days that a written report—

STATEMENT has been fited FORWARDED TO HIS OFFICE UNDER SECTION
1(C). The Secretary of the Senate shall have 14 business days

from the date of those notifications to complete am—Fwitiadt A
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PRELIMINARY inquiry and determine whether there is satisfactory— €«

information MORE THAN A DE MINIMIS VIOLATION OF THESE RULES AND
WHETHER THERE IS A SATISFACTORY BASIS for the initiation of a
formal investigation and shall report that recommendation to the
President Pro Tempore, the Majority Leader and the Minority
Leader. If the Secretary of the Senate or a person in the
Secretary of the Senate's office is the subject of an alleged
violation, the responsibilities under this paragraph shall be
performed by the Chief Clerk of the Senate.

(b) After receiving a recommendation from the Secretary of
the Senate UNDER SUBSECTION (A) that a formal investigation of—
more—thamr—a—dge—miarrmirs—vrotatior—eof—+these—+rutes is warranted, if
the subject ef—the—report is a Senator, the President Pro
Tempore, the Majority Leader and the Minority Leader shall
proceed to refer the report to the Senate Committee on Ethics
for an investigation by that committee in accordance with Rule
XXXV of the Rules of the Senate of Pennsylvania. The provisions
of Rule XXXV of the Rules of the Senate of Pennsylvania shall
exclusively govern and apply in their entirety to any further
proceeding involving a Senator under this rule.

(c) After receiving a recommendation from the Secretary of

the Senate that a formal investigation ef—mere—than—a—de—minimis—

Tirotationr—of—these—rutes 1s warranted, if the subject ef—the—
report is a Senate employee, the President Pro Tempore, the
Majority Leader and the Minority Leader shall proceed to obtain
the services of an independent enmtity THIRD PARTY to conduct a
formal investigation. Upon completion of the investigation, a
report shall be prepared containing findings of fact and a
conclusion as to whether a violation of these has occurred.

(d) After reviewing the findings of fact and the conclusion
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contained in the report prepared pursuant to subsection (c)
regarding a Senate employee, the President Pro Tempore, the
Majority Leader and the Minority Leader shall issue a final
determination by unanimous vote regarding all of the following:
(1) Whether a Semagte—emptoyee violation of these rules

BY A SENATE EMPLOYEE has occurred.

(2) Whether am—emptroyee A sanction regarding that
violation BY A SENATE EMPLOYEE is warranted.

(3) If a sanction is deemed warranted, the type of
sanction that should be imposed.

(4) When and how the sanction should be imposed.

(e) During the course of an investigation of a Senate
employee by the independent emtitsy THIRD PARTY designated
pursuant to subsection (c), the subject ef—+khe—repoert shall have
the opportunity to be heard, to present evidence, to cross-
examine witnesses and to be represented by counsel.

(f) Prior to the issuance of a final determination under
subsection (d), the subject ef—the—report shall have an
opportunity to submit a written presentation prepared by either
the subject or the subject's counsel.

(g) All proceedings under this rule shall be confidential
unless otherwise waived in writing by the subject of the
proceeding.

(h) If the President Pro Tempore, the Majority Leader or the
Minority Leader is the subject of a report, is a witness or, if
for any reason is unavailable, the duties of the member shall be
performed by the Senate Whip of the respective caucus.

(1) Retaliation is—prohibited against any Senate employee
who files a xeport WRITTEN STATEMENT in good faith UNDER SECTION

1(C) or who testifies in good faith regarding an alleged
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violation of these rules IS PROHIBITED.

‘ar

3. A violation of these rules may subject a Senate

employee to disciplinary action that may include any of the

following depending on the circumstances of the violation:

(A)
(B)
(C)

RECORD.

Be=ra

sanction by the full Senate and may include any of the following

H—A—varaine—

5 r—Suspensitonr—of—empltoyments
A WARNING.
A WRITTEN REPRIMAND.

A PERMANENT DISCIPLINARY ACTION NOTED IN THE PERSONNEL

RESTITUTION FOR DAMAGES.
SUSPENSION OF EMPLOYMENT.
TERMINATION OF EMPLOYMENT.

4. A violation of these rules may subject a Senator to

depending on the circumstances of the violation:

(R)

(B)

H—A—waraine—
2 r—A—written—reprimands
3 r—Restitutionfor damages—
: ] .  ded£ i ] ! -
A WARNING.

A WRITTEN REPRIMAND.
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(C) RESTITUTION FOR DAMAGES.

(D) ANY OTHER SANCTION PROVIDED FOR UNDER THE RULES OF the
Senate of Pennsylvania or the Constitution of Pennsylvania.

IV. FILING OF FINANCIAL INTEREST STATEMENT

++ 1. Compliance with the financial interest statement
requirements and all other requirements under the Public
Official and Employee Ethics Act, 65 Pa.C.S. Ch. 11 (relating to
ethics standards and financial disclosure), shall be mandatory
for all Senators and desigrated Senate employees WHO MEET THE
CRITERIA SET FORTH IN SUBSECTION (C) OR (D).

(a) Financial interest statements covering the previous
calendar year must be filed by May 1 of each year for every
Senator and those Senate employees who make purchasing decisions
or other official decisions or provide input that can influence
a purchase or official decision.

(b) Senators must file their financial interest statements
with the Secretary of the Senate apd—theFthies—Commission, THE
ETHICS COMMISSION AND ANY GOVERNMENTAL AGENCY, AUTHORITY, BOARD
OR COMMISSION ON WHICH THEY SERVE. Affected Senate employees
must file their financial interest statements with the Secretary
of the Senate.

(c) Filing a financial interest statement shall be required
for employees who are responsible for taking or recommending

official nonministerial action concerning any of the following:

(1) Contracting or procurement.

(2) Administering or monitoring grants or subsidies.

(3) Planning or zoning.

(4) 1Inspecting, licensing, regulating or auditing any
person.

(5) Any other activity where the official or recommended
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official action has an economic impact of more than a de

minimis nature on the interests of any person. For most

employees on a Senator's staff or in a caucus office, this
category would be most applicable, since recommending

"official action" to a Senator as part of job

responsibilities triggers the duty to file a financial

interest statement. Official action would relate to a

Senator's lawmaking duties especially as that relates to

legislation and confirmations.

(d) A financial interest statement must be filed if a Senate
employee's responsibility includes making a recommendation to a
Senator as to any of the following:

(1) Advice regarding how to vote on the Floor or in
Committee.

(2) The potential consideration of bills, resolutions or
nominations in Committee.

(3) The drafting and preparation of legislation or
resolutions, and any amendments to bills or resolutions,
including advice on decisions regarding bill or resolution
sponsorships.

(e) The requirement to file a financial interest statement
shall apply to executive directors, counsels or any Senate
employee responsible for a Committee and to Senate chiefs of
staff. Executive, administrative and legislative assistants may
be subject to the filing requirements depending on the nature
and scope of the individual's employment responsibilities.

(f) A Senate employee who does nothing more than
occasionally share a personal point of view with a Senator is
not required to file a financial interest statement. In most

cases, a Senate employee with job responsibilities not directly
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related to the actual lawmaking process, such as correspondence
or scheduling, does not need to file a financial interest
statement.

(g) A Senate employee assigned to a district office shall be
subject to the same filing requirements as a Harrisburg-based
Senate employee depending on the nature of that individual's

employment responsibilities.
V. TRAINING €

+2 1. To assure compliance with these rules and other laws €«
related to ethical behavior by Senators and Senate employees,
appropriate training measures shall be implemented by the
Senate. Training shall be provided annually for all Senators and
Senate employees on various topics, which shall include, but are

not limited to, all of the following:

“H—Fhese—rutes— €«
(A) THESE RULES. €

(B) THE PUBLIC OFFICIAL AND EMPLOYEE ETHICS ACT, 65 Pa.C.S.

Ch. 11 (relating to ethics standards and financial disclosure).

(S —65—PaEtS—CchIt3Atretating—totobbying—discetosure) €«
(C) 65 PA.C.S. CH. 13A (RELATING TO LOBBYING DISCLOSURE) ;

0

AND BE IT FURTHER
RESOLVED, THAT THESE RULES SHALL TAKE EFFECT 120 DAYS FROM

ADOPTION.
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