PRIOR PRINTER'S NOS. 445, 1075, 1896,

1949, 2002, 1949 PRINTER'S NO. 2281

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 441 %’

INTRODUCED BY VANCE, BAKER, BROWNE, COSTA, EARLL, FOLMER,

FONTANA, O'PAKE, ORIE, RAFFERTY, WASHINGTON, M. WHITE AND
WONDERLING, FEBRUARY 24, 2009

SENATE AMENDMENTS TO HOUSE AMENDMENTS, OCTOBER 13, 2010
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AN ACT

Amending the act of March 10, 1949 (P.L.30, No.1l4), entitled "An

act relating to the public school system, including certain
provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing the
laws relating thereto," 5 £

. . . . _ ; .

ard further providing for disqualifications relating to
teacher's certificate, FOR MEDICAL EXAMINATIONS OF TEACHERS
AND OTHER PERSONS AND FOR ATTENDANCE IN OTHER DISTRICTS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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(P.L.30, NO.14), KNOWN AS THE PUBLIC SCHOOL CODE OF 1949,
AMENDED APRIL 15, 1959 (P.L.41, NO.16) AND JUNE 24, 1959
(P.L.485, NO.110), IS AMENDED TO READ:

Section 1209. Disqualifications.--No teacher's certificate
shall be granted to any person who [has]_:

(1) Has not submitted, upon a blank furnished by the

[Superintendent of Public Instruction] Secretary of Education, a

certificate from a physician [legally qualified to practice

medicine], certified registered nurse practitioner or physician

assistant licensed or certified in this Commonwealth, or in any

other state or the District of Columbia, setting forth that
[said] the applicant is [neither mentally nor physically
disqualified, by reason of tuberculosis or any other
communicable disease or by reason of mental disorder] not

disgualified by reason of a mental or physical disability or a

communicable disease from the successful performance of the

[duties of a teacher; nor to any person who has not] essential

functions of a teacher with or without a reasonable

accommodation.

(2) Does not have a good moral character[, or who is].

(3) [in the habit of using opium or other narcotic drugs in
any form, or any intoxicating drink as a beverage, or to any
applicant who has a major physical disability or defect unless
such a person submits a certificate signed by an official of the
college or university from which he was graduated or of an
appropriate rehabilitation agency, certifying that in the
opinion of such official the applicant, by his work and
activities, demonstrated that he is sufficiently adjusted,
trained and motivated to perform the duties of a teacher,

notwithstanding his impediment.] Engages in the illegal use of
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controlled substances or alcoholic beverages. An applicant for

certification mav overcome the disgqualification under this

paragraph and receive a teaching certificate if the applicant is

reviewed by the Department of Education pursuant to the

requirement of paragraph (2) and determined to be of good moral

character.

SECTION 2. SECTION 1418 (D) OF THE ACT, AMENDED JULY 14, 1971
(P.L.229, NO.47), IS AMENDED TO READ:

SECTION 1418. MEDICAL EXAMINATIONS OF TEACHERS AND OTHER
PERSONS.—-—-* * *

(D) MEDICAL EXAMINATIONS SHALL BE MADE BY THE SCHOOL
PHYSICIAN OF THE DISTRICT IF PROVISION THEREFOR IS MADE BY THE

DISTRICT OR JOINT SCHOOL BOARD OR BY A PHYSICIAN, CERTIFTED

REGISTERED NURSE PRACTITIONER OR PHYSICIAN ASSISTANT OF THE

EMPLOYE'S OWN CHOICE [LEGALLY QUALIFIED TO PRACTICE MEDICINE AND

SURGERY OR OSTEOPATHY OR OSTEOPATHIC SURGERY IN THE] LICENSED OR

CERTIFIED IN THIS COMMONWEALTH.

SECTION 3. SECTION 1607 OF THE ACT, AMENDED AUGUST 11, 1959
(P.L.683, NO.228), IS AMENDED TO READ:
SECTION 1607. ATTENDANCE IN OTHER DISTRICTS.--[PUPILS] _(A)

EXCEPT AS SET FORTH IN SUBSECTION (B), PUPILS RESIDING IN A

SCHOOL DISTRICT IN WHICH NO PUBLIC HIGH SCHOOL IS MAINTAINED MAY
ATTEND, DURING THE ENTIRE TERM, AT THE EXPENSE OF THE SCHOOL
DISTRICT OF WHICH THEY ARE RESIDENTS, THE NEAREST OR MOST
CONVENIENTLY LOCATED HIGH SCHOOL OF SUCH CLASS AS THEY MAY
DESIRE TO ATTEND, UNLESS THE BOARD OF SCHOOL DIRECTORS OF THE
DISTRICT OF RESIDENCE SHALL HAVE ASSIGNED THE PUPILS TO A HIGH
SCHOOL AND ADEQUATE TRANSPORTATION IS PROVIDED THERETO. PUPILS
WHO RESIDE IN A SCHOOL DISTRICT IN WHICH NO PUBLIC HIGH SCHOOL,

OTHER THAN A VOCATIONAL HIGH SCHOOL IS MAINTAINED, MAY ATTEND,
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DURING THE ENTIRE TERM, THE NEAREST OR MOST CONVENIENTLY LOCATED
ACADEMIC HIGH SCHOOL. IN ANY DISTRICT WHICH MAINTAINS A HIGH
SCHOOL WHOSE PROGRAM OF STUDIES TERMINATES BEFORE THE END OF THE
TWELFTH YEAR, PUPILS WHO HAVE SATISFACTORILY COMPLETED THE
PROGRAM OF STUDIES THERE AVAILABLE IN OTHER THAN VOCATIONAL
SCHOOLS OR DEPARTMENTS, OR HAVE COMPLETED A PROGRAM OF STUDIES
EQUIVALENT TO SAID PROGRAM OF STUDIES IN SOME OTHER SCHOOL OR
SCHOOLS, MAY ATTEND, AT THE EXPENSE OF THE SCHOOL DISTRICT IN
WHICH THEY LIVE, AND FOR THE PURPOSE OF PURSUING ACADEMIC
STUDIES OF A HIGHER GRADE, THE NEAREST OR MOST CONVENIENTLY
LOCATED HIGH SCHOOL OF SUCH TYPE AS THEY MAY DESIRE TO ATTEND
GIVING FURTHER HIGH SCHOOL WORK.

(B) IF A THIRD CLASS SCHOOL DISTRICT OPERATING UNDER A

SPECIAL BOARD OF CONTROL PURSUANT TO SECTION 692 HAS, WITH THE

APPROVAL OF THE SECRETARY OF EDUCATION, CURTATLED ITS

EDUCATIONAL PROGRAM BY ELIMINATING ITS HIGH SCHOOL AND HAS NOT

ASSIGNED ITS HIGH SCHOOL PUPILS TO ANOTHER SCHOOL DISTRICT AND

PROVIDED ADEQUATE TRANSPORTATION IN A MANNER UNDER SUBSECTION

(A), THE SECRETARY SHALL HAVE THE FOLLOWING AUTHORITY:

(1) TO DESTGNATE TWO OR MORE SCHOOL DISTRICTS, WHICH SHALL

ACCEPT ON A TUITION BASTIS THE HTGH SCHOOL STUDENTS OF THE

DISTRESSED SCHOOL DISTRICT, SO LONG AS A DESIGNATED SCHOOL

DISTRICT'S BORDER IS NO MORE THAN THREE (3) MILES FROM THE

BORDER OF THE DISTRESSED SCHOOL DISTRICT. THE DESIGNATION UNDER

THIS PARAGRAPH SHALL OCCUR NO LATER THAN THIRTY (30) DAYS AFTER

RECEIVING THE APPROVAL OF THE SECRETARY TO CURTATIL ITS

EDUCATIONAL PROGRAM BY THE ELIMINATION OF ITS HIGH SCHOOL,

PROVIDED, HOWEVER, THAT TF ANY SCHOOL DISTRICT MEETS THE

CRITERIA OF SUBSECTION (B) ON THE EFFECTIVE DATE OF THIS

SUBSECTION, THE DESIGNATION OF SCHOOL DISTRICTS SHALL OCCUR NO
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LATER THAN THIRTY (30) DAYS AFTER THE EFFECTIVE DATE OF THIS

SUBSECTION. NO DESIGNATED SCHOOL DISTRICT SHALL BE ASSIGNED MORE

THAN ONE HUNDRED SIXTY-FIVE (165) STUDENTS FROM THE DISTRESSED

SCHOOL DISTRICT.

(2) TO ESTABLISH A PROCESS FOR THE DISTRESSED SCHOOL

DISTRICT TO USE TO REASSIGN ITS HIGH SCHOOL STUDENTS TO THE

SCHOOL DISTRICTS DESIGNATED UNDER PARAGRAPH (1).

(3) TO ESTABLISH THE PER-PUPIL TUITION RATE THAT A SCHOOL

DISTRICT DESIGNATED UNDER PARAGRAPH (1) SHALL RECEIVE FOR EACH

REASSIGNED STUDENT IN A REGULAR OR SPECIAL EDUCATION PROGRAM.

FOR THE 2010-2011 SCHOQOL YEAR AND EACH SCHOOL YEAR THEREAFTER,

THE TUITTON RATE ESTABLTISHED UNDER THTS PARAGRAPH MAY NOT EXCEED

THE PRODUCT OF:

(I) THE TUITION RATE ESTABLISHED FOR THE 2007-2008 SCHOOL

YEAR; AND

(IT) THE GREATER OF':

\

(A) TWO PERCENT (2%); OR

(B) THE PERCENTAGE INCREASE IN TOTAL BUDGETED REVENUES

AVATLABLE TO A DISTRESSED SCHOOL DISTRICT.

(C) A SCHOOL DISTRICT DESIGNATED UNDER SUBSECTION (B) (1)

SHATLT PROVIDE TRANSPORTATION TO REASSTGNED STUDENTS TO ITS HIGH

SCHOOL AND SHALL BE ELIGIBLE FOR TRANSPORTATION REIMBURSEMENT IN

A MANNER CONSTISTENT WITH SECTION 2541.

(D) BY AUGUST 1 OF THE YEAR IN WHICH A SCHOOL DISTRICT IS

DESTIGNATED UNDER SUBSECTION (B) (1) AND EACH AUGUST 1 THEREAFTER,

THE SECRETARY SHALL PUBLISH ON THE INTERNET WEBSITE OF THE

DEPARTMENT OF EDUCATION AND SUBMIT TO THE LEGISLATIVE REFERENCE

BUREAU FOR PUBLICATION IN THE PENNSYLVANIA BULLETIN THE

FOLLOWING INFORMATTION:

(1) THE NAMES OF THE SCHOOL DISTRICTS DESIGNATED UNDER

200905B0441PN2281 - 11 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SUBSECTION (B) (1).

(2) THE PROCESS ESTABLISHED UNDER SUBSECTION (B) (2).

(3) THE TUITION RATE ESTABLISHED UNDER SUBSECTION (B) (3).

(E) NOTWITHSTANDING ANY OTHER PROVISION OF STATUTE,

REGULATION, GUIDELINE, DIRECTIVE, DECISION OR AGREEMENT TO THE

CONTRARY, A SCHOOL DISTRICT WHICH IS DESIGNATED UNDER SUBSECTION

(B) (1) MAY NOT BE REQUIRED TO INCLUDE THE STUDENTS IN ITS PUBLIC

SCHOOL ENROLLMENT REPORT FOR THE PURPOSES OF DETERMINING AN

INTERSCHOLASTIC SPORTS CLASSIFICATION BY A PRIVATE ENTITY THAT

IS ORGANIZED UNDER THE LAWS OF THIS COMMONWEALTH TO ADMINISTER

INTERSCHOLASTIC ATHLETICS.

(F) A STUDENT ASSIGNED TO A SCHOOL DISTRICT DESIGNATED UNDER

SUBSECTION (B) (1) SHATTL BE INCLUDED IN THE AVERAGE DATLY

MEMBERSHTP OF THE STUDENT'S SCHOOL DISTRICT OF RESIDENCE FOR THE

PURPOSE OF PROVIDING BASIC EDUCATION FEFUNDING ALTLOCATIONS AND

SPECTIAL EDUCATION FUNDING PAYMENTS PURSUANT TO ARTICLE XXV.

(G) BY FEBRUARY 1 OF EACH YEAR, THE LEGISLATIVE BUDGET AND

FINANCE COMMITTEE SHALL SUBMIT AN ANNUAL REPORT TO THE CHATRMAN

AND MINORITY CHATRMAN OF THE APPROPRIATIONS COMMITTEE AND THE

EDUCATION COMMITTEE OF THE SENATE AND TO THE CHATRMAN AND

MINORTITY CHATRMAN OF THE APPROPRIATIONS COMMITTEE AND THE

EDUCATION COMMITTEE OF THE HOUSE OF REPRESENTATIVES SUMMARIZING

THE FINANCIAL AND ACADEMIC STATUS OF A DISTRESSED SCHOOL

DISTRICT UNDER THIS SECTION AND INCLUDING AN AUDIT OF ITS

ACCOUNTS FOR THE IMMEDIATELY PRECEDING SCHOOL YEAR.

(H) FOR THE TWO (2) CONSECUTIVE SCHOOL YEARS FOLLOWING

DESTIGNATION UNDER SUBSECTION (B) (1), A SCHOOL DISTRICT

DESIGNATED UNDER SUBSECTION (B) (1) SHALL RECEIVE AN ADDITIONAL

PER-PUPIL SUM OF FIVE HUNDRED DOLLARS (8$500) FOR STUDENTS

REASSIGNED PURSUANT TO THIS SECTION. THESE ADDITIONAL FUNDS
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1 SHALL BE USED FOR TRANSITION SERVICES TO STUDENTS, INCLUDING

2 STUDENT MENTORING, TUTORING, EMPLOYEE IN-SERVICE PROGRAMS

3 DESIGNED TO ASSIST TRANSITIONING STUDENTS AND SECURITY

4 EXPENDITURES.

5 (1) THE FOLLOWING APPLY:

6 (1) NO LATER THAN NINETY (90) DAYS AFTER DESIGNATING A

7 SCHOOL DISTRICT UNDER SUBSECTION (B) (1), THE SECRETARY SHALL

8 ESTABLISH THE EDUCATION ADVISORY COMMITTEE, CONSISTING OF

9 MEMBERS SELECTED BY THE SECRETARY, INCLUDING:

10 (I) A REPRESENTATIVE OF EACH SCHOOL DISTRICT DESTIGNATED

11 UNDER SUBSECTION (B) (1) RECOMMENDED BY THE BOARD OF SCHOOL

12 DIRECTORS OF THE DESIGNATED SCHOOL DISTRICT.

13 (IT) A MEMBER OF THE BOARD OF CONTROL OF THE DISTRESSED

14 SCHOOL DISTRICT SUBJECT TO THIS SECTION.

15 (ITT) AN ADMINISTRATOR FROM EACH SCHOOL DISTRICT DESIGNATED

16 UNDER SUBSECTION (B) (1) AND FROM THE DISTRESSED SCHOOL DISTRICT

17 SUBJECT TO THIS SECTION.

18 (IV) A TEACHER FROM EACH SCHOOL DISTRICT DESIGNATED UNDER

19 SUBSECTION (B) (1) AND FROM THE DISTRESSED SCHOOL DISTRICT

20 SUBJECT TO THIS SECTION.

21 (V) AN ETECTED OFFICIAL REPRESENTING VOTERS IN EACH SCHOOL

22 DISTRICT DESIGNATED UNDER SUBSECTION (B) (1) AND THE DISTRESSED

23 SCHOOL DISTRICT SUBJECT TO THIS SECTION.

24 (VI) THREE (3) RESIDENTS OF EACH OF THE SCHOOL DISTRICTS

25 DESIGNATED UNDER SUBSECTION (B) (1).

26 (VIT) THREE (3) RESIDENTS OF THE DISTRESSED SCHOOL DISTRICT

27 SUBJECT TO THIS SECTION.

28 (VITT) AN EMPLOYE OF THE DEPARTMENT. THE EMPIOYE MUST NOT BE

29 A CURRENT MEMBER OF THE BOARD OF CONTROL.

30 (IX) A REPRESENTATIVE OF THE INTERMEDIATE UNIT IN WHICH THE
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SCHOOL DISTRICTS DESIGNATED UNDER SUBSECTION (B) (1) AND THE

DISTRESSED SCHOOL DISTRICT SUBJECT TO THIS SECTION ARE LOCATED.

(2) THE EDUCATION ADVISORY COMMITTEE SHALL PROVIDE A SEMI-

ANNUAL REPORT TO THE SECRETARY. THE REPORT SHALTL TINCLUDE:

(I) AN EVAIUATION OF THE TRANSITION OF STUDENTS WHO HAVE

BEEN ASSIGNED TO A SCHOOL DISTRICT DESIGNATED UNDER SUBSECTION

(B) (1) .

(IT) RECOMMENDATIONS FOR CHANGES TO THE PROCESS ESTABLISHED

UNDER SUBSECTION (B) (2).

(ITT) RECOMMENDATIONS FOR IMPROVING EDUCATION OPPORTUNITIES

FOR STUDENTS OF A DISTRESSED SCHOOL DISTRICT UNDER THIS SECTION.

(3) THE SECRETARY SHATLL PROVIDE THE EDUCATION ADVISORY

COMMITTEE A WRITTEN RESPONSE TO THE SEMI-ANNUAL REPORT REQUIRED

UNDER PARAGRAPH (2).

Section 5 4. Any regulations of the Department of Education
that are inconsistent with this act are hereby abrogated to the
extent of the inconsistency.

Section &€ 5. This act shall take effect immediately.
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