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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

No. 11 “%e”

INTRODUCED BY ROEBUCK, McCALL, EACHUS AND STURLA, JULY 20, 2009

AS REPORTED FROM COMMITTEE ON EDUCATION, HOUSE OF
REPRESENTATIVES, AS AMENDED, AUGUST 4, 2009
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14 to—Commonweatth—taxpayers~
15 AMENDING THE ACT OF MARCH 10, 1949 (P.L.30, NO.14), ENTITLED "AN

16 ACT RELATING TO THE PUBLIC SCHOOL SYSTEM, INCLUDING CERTAIN
17 PROVISIONS APPLICABLE AS WELL TO PRIVATE AND PAROCHIAL

18 SCHOOLS; AMENDING, REVISING, CONSOLIDATING AND CHANGING THE
19 LAWS RELATING THERETO," IN DUTIES AND POWERS OF BOARDS OF

20 SCHOOL DIRECTORS, ESTABLISHING PARENT INVOLVEMENT PROGRAMS

21 AND POLICIES IN SCHOOL DISTRICTS; IN SCHOOL FINANCES,

22 PROVIDING FOR WORKERS' COMPENSATION, AND FURTHER PROVIDING

23 FOR ANNUAL BUDGET AND FOR LIMITATION ON CERTAIN UNRESERVED

24 FUND BALANCES; IN GROUNDS AND BUILDINGS, FURTHER PROVIDING

25 FOR REFERENDUM OR PUBLIC HEARING REQUIRED PRIOR TO

26 CONSTRUCTION OR LEASE; PROVIDING FOR CERTIFICATION OF

27 TEACHERS BY THE NATIONAL BOARD FOR PROFESSIONAL TEACHING

28 STANDARDS; IN CERTIFICATION OF TEACHERS, FURTHER PROVIDING

29 FOR CERTIFICATES QUALIFYING PERSONS TO TEACH AND FOR KINDS OF
30 STATE CERTIFICATES; PROVIDING FOR RESIDENCY CERTIFICATES, AND
31 FURTHER PROVIDING FOR DISQUALIFICATIONS; IN PUPILS AND

32 ATTENDANCE, PROVIDING FOR USE OF SECLUSION; FURTHER PROVIDING
33 FOR COMPULSORY SCHOOL ATTENDANCE AND FOR EXCEPTIONS TO

34 COMPULSORY ATTENDANCE; PROVIDING FOR INTERVIEW REPORTS FOR

35 WITHDRAWING AND ILLEGALLY ABSENT STUDENTS; FURTHER PROVIDING
36 FOR COST OF TUITION AND MAINTENANCE OF CERTAIN EXCEPTIONAL

37 CHILDREN IN APPROVED INSTITUTIONS AND IN THE FOUR CHARTER

38 SCHOOLS FOR EDUCATION OF THE DEAF AND BLIND; AND PROVIDING

39 FOR EMERGENCY PERMITS AT APPROVED PRIVATE SCHOOLS AND

40 CHARTERED SCHOOLS FOR THE DEAF AND BLIND; IN SCHOOL HEALTH

41 SERVICES, FURTHER PROVIDING FOR POSSESSION AND USE OF ASTHMA
42 INHALERS AND EPINEPHRINE AND AUTO-INJECTORS; IN HIGH SCHOOLS,
43 FURTHER PROVIDING FOR ACADEMIC DEGREES; IN CHARTER SCHOOLS,

44 FURTHER PROVIDING FOR FUNDING FOR CHARTER SCHOOLS AND FOR

45 ANNUAL REPORTS AND ASSESSMENTS; IN EDUCATION EMPOWERMENT ACT,
46 FURTHER PROVIDING FOR EDUCATION EMPOWERMENT DISTRICTS AND FOR
47 MANDATE WAIVER PROGRAM; IN EDUCATIONAL IMPROVEMENT TAX

48 CREDIT, FURTHER PROVIDING FOR DEFINITIONS, FOR TAX CREDIT AND
49 FOR LIMITATIONS; IN TRANSFERS OF CREDITS BETWEEN INSTITUTIONS
50 OF HIGHER EDUCATION, FURTHER PROVIDING FOR DUTIES OF PUBLIC
51 INSTITUTIONS OF HIGHER EDUCATION, FOR TRANSFER AND

52 ARTICULATION OVERSIGHT COMMITTEE AND FOR PARTICIPATION BY

53 INDEPENDENT INSTITUTIONS OF HIGHER EDUCATION OR STATE-RELATED
54 INSTITUTIONS; IN FUNDING FOR PUBLIC LIBRARIES, PROVIDING FOR
55 STATE AID FOR 2009-2010; IN REIMBURSEMENT BY COMMONWEALTH AND
56 BETWEEN SCHOOL DISTRICTS, FURTHER PROVIDING FOR DEFINITIONS,
57 FOR BASIC EDUCATION FUNDING FOR STUDENT ACHIEVEMENT AND FOR
58 ACCOUNTABILITY TO COMMONWEALTH TAXPAYERS, AND FOR PAYMENTS TO
59 INTERMEDIATE UNITS; AND PROVIDING FOR SPECIAL EDUCATION

60 FUNDING FOR STUDENT ACHIEVEMENT AND INSTRUCTION OF ELIGIBLE
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STUDENTS IN REGULAR CLASSROOMS AND FOR SPECIAL EDUCATION
ACCOUNTABILITY TO COMMONWEALTH TAXPAYERS.
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3 The General Assembly of the Commonwealth of Pennsylvania

4 hereby enacts as follows:
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immediatety—
SECTION 1. THE ACT OF MARCH 10, 1949 (P.L.30, NO.14), KNOWN
AS THE PUBLIC SCHOOL CODE OF 1949, IS AMENDED BY ADDING SECTIONS
TO READ:

SECTION 528. PARENT INVOLVEMENT PROGRAMS AND POLICIES.--(A)

THE BOARD OF SCHOOL DIRECTORS IN A SCHOOL DISTRICT OF THE EFIRST

CLASS, FIRST CLASS A, SECOND CLASS, THIRD CLASS OR FOURTH CLASS

SHATLT ESTABLISH A PARENT TNVOLVEMENT PROGRAM, PARENT TINVOLVEMENT

POLICY AND PARENT INVOLVEMENT COMMITTEE. NO SCHOOL ENTITY SHALL

BE REQUIRED TO ESTABLISH A NEW PROGRAM OR POLICY UNDER THIS

SECTION TF ONE CURRENTLY EXTISTS AND REASONABLY FULFILLS THE

REQUIREMENTS OF THIS SECTION.

(B) A PARENT TINVOLVEMENT PROGRAM ESTABLISHED BY A BOARD OF

SCHOOL DIRECTORS SHALL INCLUDE THE FOLLOWING:

(1) IDENTIFICATION OF EXISTING RESOURCES, ACTIVITIES OR

MATERTIALS IN THE SCHOOL DISTRICT THAT MAY BE USED BY PARENTS TO

IMPROVE THE ACADEMIC ACHIEVEMENT OF STUDENTS IN THE SCHOOL

DISTRICT.

(2) IDENTIFICATION OF EXISTING RESOURCES, ACTIVITIES OR

MATERTALS IN THE SCHOOL DISTRICT THAT MAY BE USED BY PARENTS TO

IMPROVE OR SUPPLEMENT TECHNIQUES USED BY PARENTS AT HOME TO

SUPPORT AND IMPROVE THE ACADEMIC ACHIEVEMENT OF STUDENTS TIN THE

SCHOOL DISTRICT.
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(3) IDENTIFICATION OF A DISTRICTWIDE SYSTEM OF COMMUNICATING

INFORMATION BETWEEN PARENTS AND SCHOOL OFFICIALS REGARDING THE

CURRICULUM, ACADEMIC GOALS AND STRATEGIC PLAN OF THE SCHOOL

DISTRICT.

(4) IDENTIFTICATION OF ANY SUPPLEMENTATL ACADEMIC SERVICES

AVATTLABLE TO STUDENTS WHOSE SCORE ON ANY PENNSYLVANTIA SYSTEM OF

SCHOOL ASSESSMENT TEST IS BELOW PROFICIENT.

(5) IDENTIFICATION OF ANY MECHANISM THROUGH WHICH PARENTS

CAN PROVIDE RECOMMENDATIONS TO THE BOARD OF SCHOOL DIRECTORS

REGARDING PROGRAMS THAT MAY IMPROVE THE ACADEMIC ACHIEVEMENT OF

STUDENTS IN THE SCHOOL DISTRICT.

(6) IDENTIFTICATION OF ANY MECHANTSM THROUGH WHICH THE SCHOOL

DISTRICT CAN PROVIDE TINFORMATION TO PARENTS REGARDING RESOURCES,

ACTIVITIES OR MATERIALS IN THE SCHOOL DISTRICT THAT MAY BE USED

BY PARENTS TO IMPROVE THE ACADEMIC ACHTIEVEMENT OF THETR

STUDENTS .

(C) A PARENT INVOLVEMENT POLICY ESTABLISHED BY A BOARD OF

SCHOOL DIRECTORS SHALL INCLUDE THE FOLLOWING:

(1) IDENTIFICATION OF GOALS AND OBJECTIVES FOR THE

INVOLVEMENT OF PARENTS IN THE TMPROVEMENT OF THE ACADEMIC

ACHTEVEMENT OF STUDENTS IN THE SCHOOL DISTRICT.

(2) IDENTIFICATION OF SPECIFIC STRATEGIES TO MEET THE GOALS

AND OBJECTIVES REQUIRED UNDER PARAGRAPH (1).

(3) EXPLANATION OF THE RESOURCES, ACTIVITIES, MATERIALS AND

MECHANISMS TDENTIFIED IN THE PARENT INVOLVEMENT PROGRAM.

(4) EXPLANATION OF THE ROLE OF THE PARENT TINVOLVEMENT

COMMITTEE ESTABLISHED UNDER SUBSECTION (D).

(D) A PARENT TINVOLVEMENT COMMITTEE ESTABLISHED BY A BOARD OF

SCHOOL DIRECTORS SHALL CONSIST OF PARENTS OF STUDENTS ENROLLED

IN THE SCHOOL DISTRICT AND SHALL BE RESPONSIBLE FOR PROVIDING
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THE BOARD OF SCHOOL DIRECTORS WITH RECOMMENDATIONS ON THE SCHOOL

DISTRICT'S PARENT TINVOLVEMENT PROGRAM AND PARENT INVOLVEMENT

POLICY. TIF A SCHOOL DISTRICT CURRENTLY HAS ESTABLISHED A

COMMITTEE OF PARENTS THAT MAKES RECOMMENDATIONS ON SCHOOL

POLICIES, THE BOARD OF SCHOOIL DIRECTORS MAY UTTILIZE THAT

COMMITTEE TO MEET THE REQUIREMENTS OF THIS SUBSECTION.

(E) A BOARD OF SCHOOL DIRECTORS SHALL PROVIDE FOR THE

PUBLICATION AND DISSEMINATION OF INFORMATION RELATED TO THE

SCHOOL DISTRICT'S PARENT INVOLVEMENT PROGRAM AND PARENT

INVOLVEMENT POLICY. THE BOARD OF SCHOOL DIRECTORS SHALL:

(1) MAKE THE PARENTAL INVOLVEMENT POLICY AVAILABLE ON ITS

PUBLICLY ACCESSIBLE INTERNET WEBSITE, TF AVATLABLE.

(2) MAKE COPIES OF THE PARENT INVOLVEMENT PROGRAM AND PARENT

INVOLVEMENT POLICY AVATLABLE FOR INSPECTION IN THE

ADMINISTRATIVE OFFICE OF THE SCHOOL DISTRICT AND PROVIDE COPIES

UPON REQUEST.

(3) PROVIDE COPIES OF THE PARENT INVOLVEMENT PROGRAM AND

PARENT TINVOLVEMENT POLICY TO THE DEPARTMENT OF EDUCATION NO

LATER THAN SIXTY (60) DAYS FROM THE EFFECTIVE DATE OF THIS

SECTION.

SECTION 615. WORKERS' COMPENSATION SAFETY COMMITTEE.--(A)

EACH SCHOOL DISTRICT SHALL HAVE AND MATINTAIN A CERTIFIED SAFETY

COMMITTEE BY DECEMBER 31, 2010, FOR THE PURPOSES OF SECTION

1002 (B) OF THE ACT OF JUNE 2, 1915 (P.L.736, NO.338), KNOWN AS

THE "WORKERS' COMPENSATION ACT." THE DEPARTMENT OF LABOR AND

INDUSTRY SHALL ANNUALLY PROVIDE THE DEPARTMENT OF EDUCATION WITH

THE LIST OF SCHOOL DISTRICTS WHO HAVE A CERTIFTIED SAFETY

COMMITTEE. TN THE CASE OF A SCHOOL DISTRICT THAT DOES NOT COMPLY

WITH THTS SECTION, THE DEPARTMENT OF EDUCATION SHATT ANNUALLY

DEDUCT FROM ANY ALLOCATION FROM THE COMMONWEALTH TO WHICH THE
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SCHOOL DISTRICT IS ENTITLED THE AMOUNT OF THE DISCOUNT THE

SCHOOL DISTRICT WOULD OTHERWISE RECEIVE UNDER SECTION 1002 (B) OF

THE "WORKERS' COMPENSATION ACT."

(B) THTS SECTTION SHATLT NOT APPTLY TO A SCHOOL DISTRICT THAT

CANNQOT RECEIVE A PREMIUM DISCOUNT UNDER SECTION 1002 (B) OF THE

"WORKERS' COMPENSATION ACT," OR AN EQUIVALENT REDUCTION IN

CONTRIBUTION RATES, BY ESTABLISHING AND MATINTAINING A CERTIFIED

SAFETY COMMITTEE BECAUSE IT IS AUTHORIZED TO SELF-INSURE ITS

LIABILITIES UNDER SECTION 305 OF THE "WORKERS' COMPENSATION ACT"

OR POOL ITS LIABTILITIES UNDER SECTION 802 OF THE "WORKERS'

COMPENSATION ACT."

SECTION 2. SECTION 687 (J) OF THE ACT, AMENDED JULY 9, 2008
(P.L.846, NO.61), IS AMENDED TO READ:

SECTION 687. ANNUAL BUDGET; ADDITIONAL OR INCREASED
APPROPRIATIONS; TRANSFER OF FUNDS.--* * *

(J) NOTWITHSTANDING ANY OTHER PROVISIONS OF THIS ACT, THE
BOARD OF SCHOOL DIRECTORS OF EACH SCHOOL DISTRICT MAY REOPEN ITS
2003-2004 BUDGET, ITS 2004-2005 BUDGET, ITS 2005-2006 BUDGET,
ITS 2006-2007 BUDGET, ITS 2007-2008 BUDGET [OR], ITS 2008-2009

BUDGET, OR ITS 2009-2010 BUDGET TO REFLECT ANY STATE ALLOCATIONS

FOR FISCAL YEAR 2003-2004, FISCAL YEAR 2004-2005, FISCAL YEAR
2005-2006, FISCAL YEAR 2006-2007, FISCAL YEAR 2007-2008 [OR],

FISCAL YEAR 2008-2009, OR FISCAL YEAR 2009-2010 PROVIDED BY THE

GENERAL ASSEMBLY THROUGH THIS ACT.

SECTION 3. SECTION 688(C) OF THE ACT, ADDED DECEMBER 23,
2003 (P.L.304, NO.48), IS AMENDED AND THE SECTION IS AMENDED BY
ADDING A SUBSECTION TO READ:

SECTION 688. LIMITATIONS ON CERTAIN UNRESERVED FUND
BALANCES.—-—-* * *

(B.1) (1) A SCHOOL DISTRICT MAY DESIGNATE SOME OR ALL OF
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ITS ESTIMATED UNRESERVED FUND BALANCE FOR THE PURPOSE OF MAKING

PAYMENTS TO THE FUND UNDER 24 PA.C.S. § 8327 (RELATING TO

PAYMENTS BY EMPLOYERS) IN ADVANCE OF A PROJECTED INCREASE TN THE

EMPLOYER CONTRIBUTION RATE CALCULATED UNDER 24 PA.C.S. § 8328

(RELATING TO ACTUARIAL COST METHOD) .

(2) NOTHING IN PARAGRAPH (1) SHAILL BE CONSTRUED TO

INVALTIDATE A SCHOOL DISTRICT DESIGNATION OF ALL OR PART OF TITS

UNRESERVED FUND BALANCE FOR THE PURPOSE OF MAKING PAYMENTS TO

THE FUND UNDER 24 PA.C.S. § 8327, WHICH DESIGNATION OCCURRED

PRIOR TO THE EFFECTIVE DATE OF THIS SUBSECTION.

(C) AS USED IN THIS SECTION[, "ESTIMATED]:

"ESTIMATED ENDING UNRESERVED, UNDESIGNATED FUND BALANCE"

SHALL MEAN THAT PORTION OF THE FUND BALANCE WHICH IS
APPROPRIABLE FOR EXPENDITURE OR NOT LEGALLY OR OTHERWISE
SEGREGATED FOR A SPECIFIC OR TENTATIVE FUTURE USE, PROJECTED FOR
THE CLOSE OF THE SCHOOL YEAR FOR WHICH A SCHOOL DISTRICT'S
BUDGET WAS ADOPTED AND HELD IN THE GENERAL FUND ACCOUNTS OF THE
SCHOOL DISTRICT.

"FUND" SHALL MEAN THE PUBLIC SCHOOL EMPLOYEES' RETIREMENT

FUND.

SECTION 4. SECTION 701.1 OF THE ACT, AMENDED JULY 4, 2004
(P.L.536, NO.70), IS AMENDED TO READ:

SECTION 701.1. REFERENDUM OR PUBLIC HEARING REQUIRED PRIOR
TO CONSTRUCTION OR LEASE.--EXCEPT WHERE THE APPROVAL OF THE
ELECTORS IS OBTAINED TO INCUR INDEBTEDNESS TO FINANCE THE
CONSTRUCTION OF A SCHOOL PROJECT, THE BOARD OF SCHOOL DIRECTORS
OF ANY SCHOOL DISTRICT OF THE SECOND, THIRD OR FOURTH CLASSES,
SHALL NOT CONSTRUCT, ENTER INTO A CONTRACT TO CONSTRUCT OR ENTER
INTO A CONTRACT TO LEASE A NEW SCHOOL BUILDING OR SUBSTANTIAL

ADDITION TO AN EXISTING SCHOOL BUILDING WITHOUT THE CONSENT OF
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THE ELECTORS OBTAINED BY REFERENDUM OR WITHOUT HOLDING A PUBLIC
HEARING AS HEREINAFTER PROVIDED. IN THE EVENT THAT A NEW SCHOOL
BUILDING OR A SUBSTANTIAL ADDITION TO AN EXISTING BUILDING IS TO
BE CONSTRUCTED OR LEASED, THE SCHOOL BOARD SHALL, BY A MAJORITY
VOTE OF ALL ITS MEMBERS, AUTHORIZE A MAXIMUM PROJECT COST AND A
MAXIMUM BUILDING CONSTRUCTION COST TO BE FINANCED BY THE
DISTRICT OR AMORTIZED BY LEASE RENTALS TO BE PAID BY THE
DISTRICT. BUILDING CONSTRUCTION COST SHALL CONSIST OF THE COST
OF ALL BUILDING CONSTRUCTION INCLUDING GENERAL CONSTRUCTION
COSTS, PLUMBING, HEATING, ELECTRICAL, VENTILATING AND OTHER
STRUCTURAL COSTS, EQUIPMENT AND FIXTURES AND ARCHITECTURAL AND
ENGINEERING FEES RELATING THERETO, BUT NOT INCLUDING COSTS FOR
SITE ACQUISITION AND DEVELOPMENT, ROUGH GRADING TO RECEIVE THE
BUILDING, SEWAGE TREATMENT FACILITIES OR EQUIVALENT CAPITAL
CONTRIBUTIONS, AND ARCHITECTURAL AND ENGINEERING FEES RELATING

THERETO. BUILDING CONSTRUCTION COST SHALL NOT INCLUDE ANY

ADDITIONAL COSTS INCURRED TO MEET CERTIFICATION REQUIREMENTS OF

A GREEN BUILDING STANDARD. IN ALL CASES, A PUBLIC HEARING SHALL

BE HELD NOT LATER THAN THIRTY (30) DAYS BEFORE THE SCHOOL
DISTRICT SUBMITS THE INITIAL BUILDING CONSTRUCTION COST AND

GREEN BUTILDING STANDARD COST ESTIMATES TO THE DEPARTMENT OF

EDUCATION FOR APPROVAL. NOTICE OF THE HEARING SHALL BE GIVEN NOT
LATER THAN TWENTY (20) DAYS BEFORE THE DATE OF THE SCHEDULED
HEARING. IN THE EVENT THAT THE MAXIMUM BUILDING CONSTRUCTION
COST AUTHORIZATION EXCEEDS THE AGGREGATE BUILDING EXPENDITURE
STANDARD HEREINAFTER SPECIFIED, THE AFORESAID AUTHORIZATION OF
THE SCHOOL BOARD SHALL BE SUBMITTED TO THE ELECTORS OF THE
SCHOOL DISTRICT FOR THEIR APPROVAL WITHIN SIX (6) MONTHS PRIOR
TO SUBMISSION OF THE FINAL BUILDING CONSTRUCTION COST BIDS TO

THE DEPARTMENT OF EDUCATION FOR APPROVAL. SUCH REFERENDUM SHALL
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BE HELD IN THE SAME MANNER AS PROVIDED BY LAW FOR THE APPROVAL
OF THE INCURRING OF INDEBTEDNESS BY REFERENDUM. THE QUESTION AS
SUBMITTED SHALL SPECIFY THE MAXIMUM PROJECT COST, THE MAXIMUM
BUILDING CONSTRUCTION COST AND THE ANNUAL SINKING FUND CHARGE OR
LEASE RENTAL TO BE INCURRED BY THE SCHOOL DISTRICT AND THE
PORTION OF SUCH CHARGE OR RENTAL EXPECTED TO BE REIMBURSED BY
THE COMMONWEALTH. IF THE FINAL BUILDING CONSTRUCTION COST BIDS
TO BE SUBMITTED TO THE DEPARTMENT OF EDUCATION FOR APPROVAL ARE
LESS THAN THE AGGREGATE BUILDING EXPENDITURE STANDARD HEREAFTER
SPECIFIED BUT EXCEED BY EIGHT (8) PER CENT OR MORE THE INITIAL
BUILDING CONSTRUCTION COST ESTIMATES SUBMITTED TO THE DEPARTMENT
FOR APPROVAL, A SECOND PUBLIC HEARING SHALL BE HELD BEFORE THE
DEPARTMENT SHALL GIVE ITS FINAL APPROVAL.

THE APPLICABLE AGGREGATE BUILDING EXPENDITURE STANDARD SHALL
BE A TOTAL AMOUNT CALCULATED FOR EACH BUILDING OR SUBSTANTIAL
ADDITION BY MULTIPLYING THE RATED PUPIL CAPACITY UNDER THE
APPROVED ROOM SCHEDULE BY THE FOLLOWING: TWO THOUSAND EIGHT
HUNDRED DOLLARS ($2,800) FOR EACH PUPIL OF RATED ELEMENTARY
CAPACITY; FOUR THOUSAND TWO HUNDRED DOLLARS ($4,200) FOR EACH
PUPIL OF RATED SECONDARY CAPACITY IN GRADES SEVEN, EIGHT AND
NINE AND FIVE THOUSAND TWO HUNDRED DOLLARS ($5,200) FOR EACH
PUPIL OF RATED SECONDARY CAPACITY IN GRADES TEN, ELEVEN AND
TWELVE AND FIVE THOUSAND TWO HUNDRED DOLLARS ($5,200) FOR EACH
PUPIL OF RATED VOCATIONAL-TECHNICAL CAPACITY IN GRADES TEN,
ELEVEN AND TWELVE TO NOT INCLUDE THE COST OF EQUIPMENT AND
FIXTURES IN SUCH VOCATIONAL-TECHNICAL SCHOOLS: PROVIDED,
HOWEVER, THAT EACH OF THE PRECEDING PER PUPIL AMOUNTS SHALL BE
ADJUSTED BY THE DEPARTMENT OF EDUCATION ON JULY 1, 1974; AND
ANNUALLY THEREAFTER THROUGH JULY 1, 2003, BY MULTIPLYING SAID

AMOUNTS BY THE RATIO OF THE COMPOSITE CONSTRUCTION COST INDEX
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COMPILED AND PUBLISHED BY THE UNITED STATES DEPARTMENT OF
COMMERCE FOR THE PRECEDING CALENDAR YEAR TO SUCH INDEX FOR THE
NEXT PRECEDING CALENDAR YEAR; AND FURTHER PROVIDED, HOWEVER,
THAT EACH OF THE PRECEDING PER PUPIL AMOUNTS SHALL BE ADJUSTED
BY THE DEPARTMENT OF EDUCATION ON JULY 1, 2004; AND ANNUALLY
THEREAFTER BY MULTIPLYING SAID AMOUNTS BY THE RATIO OF THE
BUILDING COST INDEX PUBLISHED BY THE MCGRAW-HILL COMPANIES FOR
THE PRECEDING CALENDAR YEAR TO SUCH INDEX FOR THE NEXT PRECEDING
CALENDAR YEAR. RATED ELEMENTARY PUPIL CAPACITY OR RATED
SECONDARY PUPIL CAPACITY FOR ANY SCHOOL BUILDING SHALL BE THE
RATED PUPIL CAPACITY DETERMINED ON THE BASIS OF THE METHOD USED
BY THE DEPARTMENT FOR SCHOOL BUILDING REIMBURSEMENT PURPOSES
DURING THE SCHOOL YEAR 1971-1972.

FOR PURPOSES OF THIS SECTION:

(1) "SITE ACQUISITION" INCLUDES THE COST OF LAND AND MINERAL
RIGHTS, DEMOLITION AND CLEARING, RIGHTS-OF-WAY AND RELATED
UTILITY RELOCATIONS, SURVEYS AND SOILS ANALYSIS, AND THE COST OF
ALL FEES RELATING THERETO.

(2) "SITE DEVELOPMENT" INCLUDES EXCAVATION, GROUTING OR
SHORING, SPECIAL FOUNDATIONS FOR BUILDINGS, ACCESS ROADS TO
SITE, UTILITIES ON SITE, EXTENSION OF UTILITIES TO SITE.

(3) "EQUIPMENT AND FIXTURES" MEANS PROPERTY FIXED OR MOVABLE
WHICH IS INCIDENTAL AND NECESSARY TO CONDUCT THE EDUCATIONAL
PROGRAM, AND INCLUDES, BUT IS NOT LIMITED TO MOVABLE EQUIPMENT
SUCH AS DESKS, CHAIRS, TABLES, PORTABLE PHYSICAL EDUCATION
EQUIPMENT, AUDIO-VISUAL EQUIPMENT AND SCIENCE, HOMEMAKING,
INDUSTRIAL ART AND BUSINESS EQUIPMENT AND INSTRUCTIONAL
MATERIALS AND FIXTURES SUCH AS CASEWORK, LABORATORY EQUIPMENT,
KITCHEN EQUIPMENT, AUDITORIUM SEATING AND ANY OTHER SPECIAL

FIXTURES OR EQUIPMENT REQUIRED TO CONDUCT A PARTICULAR
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EDUCATIONAL PROGRAM.

(4) "SUBSTANTIAL ADDITION" MEANS MORE THAN TWENTY (20) PER
CENTUM OF THE AREA AND REPLACEMENT VALUE OF THE STRUCTURE TO
WHICH THE IMPROVEMENT IS TO BE ADDED.

(5) "GREEN BUILDING STANDARD" MEANS A BUILDING STANDARD THAT

MEETS THE FOLLOWING CRITERITA:

(1) IS CONSENSUS-BASED, AS DEFINED BY THE OFFICE OF

MANAGEMENT AND BUDGET, CIRCULAR A-119, DATED FEBRUARY 10, 1998.

(IT) AT A MINIMUM, INCLUDES PERFORMANCE-BASED CATEGORIES OR

CREDITS THAT WILL FOSTER THE OPTIMIZATION OF A BUILDING'S ENERGY

PERFORMANCE AND USE OF ENVIRONMENTALLY BENIGN BUILDING MATERIALS

AND TECHNOLOGIES.

(ITT) REQUIRES DOCUMENTATION, VERIFIABLE CALCULATIONS OR

EQUIVALENT PROCEDURES TO SUBSTANTIATE AND SUPPORT ANY AND ALL

CLAIMS MADE REGARDING A BUILDING'S ENERGY PERFORMANCE AND THE

USE OF ENVIRONMENTALLY BENIGN MATERIALS.

(IV) EMPLOYS THIRD-PARTY, POSTCONSTRUCTION REVIEW AND

VERTIFICATION OF ACHIEVEMENT OF CERTIEFICATION.

(V) HAS A PERFORMANCE RECORD OF CERTIFIED GREEN BUTLDINGS IN

THE UNITED STATES.

(6) "GREEN BUILDING STANDARD COST" MEANS THE DESTGN,

CONSTRUCTION AND REGISTRATION COSTS DIRECTLY ATTRIBUTABLE TO

ACHTEVING POINTS UNDER A GREEN BUILDING STANDARD, INCLUDING, BUT

NOT LIMITED TO, ENERGY PERFORMANCE BENCHMARKING; LIFE-CYCLE COST

ASSESSMENTS; LOW-IMPACT DEVELOPMENT; STORM WATER MANAGEMENT

TECHNOLOGIES; ENERGY AND LIGHTING MODELING; ALTERNATIVE ENERGY

TECHNOLOGY; BUILDING COMMISSIONING AND THE COST OF REGISTRATION

WITH THE ORGANTZATION PROVIDING THE GREEN BUTILDING STANDARD.

SECTION 5. THE ACT IS AMENDED BY ADDING AN ARTICLE TO READ:

ARTICLE XT-B
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CERTIFTICATION OF TEACHERS

BY THE NATTIONAL BOARD FOR

PROFESSTIONAL TEACHING STANDARDS

SECTION 1101-B. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS ARTICLE

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"DEPARTMENT." THE DEPARTMENT OF EDUCATION OF THE
COMMONWEALTH.
"ELTGIBLE TEACHER." A TEACHER WHO:

(1) IS A CURRENT PENNSYLVANIA RESIDENT.

(2) CURRENTLY HOLDS A VALTID PENNSYLVANTIA TEACHING

CERTIFTCATION IN GOOD STANDING.

(3) HAS COMPLETED THREE FULL YEARS OF TEACHING OR SCHOOL

COUNSELING TN A PENNSYLVANTA PUBLIC SCHOOL, INTERMEDIATE UNIT

OR AREA VOCATIONAL-TECHNICAL SCHOOL.

(4) HOLDS A CURRENT, FULL-TIME TEACHING OR SCHOOL

COUNSELING POSITION IN A PENNSYLVANIA PUBLIC SCHOOL,

INTERMEDIATE UNIT OR AREA VOCATIONAL-TECHNICAL SCHOOQOL.

(5) HAS NOT PREVIOUSLTY RECEIVED COMMONWEALTH FUNDS FOR

PARTICIPATING IN ANY CERTTIFICATION ARFA OF THE NBPTS PROGRAM.

(6) HAS NOT REPAID ANY COMMONWEALTH FUNDS PREVIOUSLY

RECETIVED FOR THE NBPTS CERTIFICATION PROCESS.

(7) HAS NOT RECEIVED A WATVER OF REPAYMENT FROM THE

DEPARTMENT OF EDUCATION.

"NATIONAL BOARD FOR PROFESSIONAL TEACHING STANDARDS" OR

"NBPTS." THE INDEPENDENT, NONPROFIT ORGANIZATION ESTABLISHED IN

1987 TO ESTABLISH HIGH STANDARDS FOR TEACHERS' KNOWLEDGE AND

PERFORMANCE AND FOR DEVELOPMENT AND OPERATION OF A NATTIONAL

VOLUNTARY SYSTEM TO ASSESS AND CERTIFY TEACHERS WHO MEET THOSE
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STANDARDS .

"PUBLIC SCHOOL." A SCHOOL OPERATED BY A SCHOOL DISTRICT,

INTERMEDIATE UNIT, CHARTER SCHOOL, CYBER CHARTER SCHOOL OR AN

ARFA VOCATTIONAL-TECHNICATL SCHOOL.

SECTION 1102-B. PROGRAM.

(A) FESTABLISHMENT.--A PROGRAM TO HELP DEFRAY THE COST TO

TEACHERS OF BECOMING CERTIFIED BY THE NATIONAL BOARD FOR

PROFESSTONAL TEACHING STANDARDS IS ESTABLISHED.

(B) GOAL.--IT IS THE GOAL OF THE COMMONWEALTH TO PROVIDE

OPPORTUNITIES AND INCENTIVES FOR EXCELLENT TEACHERS AND TO

RETAIN THEM IN THE TEACHING PROFESSION. TO ATTAIN THIS GOAL, THE

COMMONWEATLTH SHATLIL SUPPORT THE EFFORTS OF TEACHERS TO ACHIEVE

NATTIONAL CERTTIFICATION BY PROVIDING REIMBURSEMENT TO PUBLIC

SCHOOLS FOR SUBSTITUTE FEES ASSOCIATED WITH TEACHERS

PARTICIPATING IN THE CERTIFICATION PROCESS AND PAYING THE

ASSESSMENT FEE FOR TEACHERS WHO SEEK TO ATTAIN NATIONAL

CERTIFICATION FROM THE NATIONAL BOARD FOR PROFESSIONAL TEACHING

STANDARDS .

SECTION 1103-B. PAYMENT OF FEES.

TO THE EXTENT FUNDS ARE AVATTLABLE, THE COMMONWEALTH SHALL DO

ALL OF THE FOLLOWING:

(1) PAY ALL OR A PORTION OF THE COST OF NBPTS ASSESSMENT

FEES ON BEHALFE OF AN ELIGIBLE TEACHER TO BECOME NBPTS

CERTIFTED OR RECERTIFTIED.

(2) REIMBURSE SCHOOL DISTRICTS FOR SUBSTITUTE FEES FOR

EACH DAY THE ELIGIBLE TEACHER PARTICIPATES IN PREPARATION FOR

NBPTS CERTIFICATION, UP TO THREE DAYS.

SECTION 1104-B. PRIORITY.

(A) SCHOOLS TN SCHOOL IMPROVEMENT OR CORRECTIVE ACTION.--

ELTIGIBLE TEACHERS WHO TEACH IN SCHOOLS IDENTIFTED AS IN SCHOOL
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IMPROVEMENT OR CORRECTIVE ACTION SHALL RECEIVE FIRST PRTIORITY

FOR PAYMENT OF ASSESSMENT FEES UNDER THIS ARTICLE. THE ELIGIBLE

TEACHERS' DISTRICTS SHALL ALSO RECEIVE FIRST PRIORITY FOR

SUBSTITUTE FEES RETMBURSEMENT.

(B) OTHER PRIORITY.--FETLIGIBLE TEACHERS WHO TEACH EARLY

CHILDHOOD EDUCATION, MATHEMATICS OR SCIENCE AT THE MIDDLE OR

SECONDARY LEVEL OR WHO TEACH SPECIAL EDUCATION OR FOREIGN

LANGUAGES SHALL RECEIVE SECOND PRIORITY FOR PAYMENT OF

ASSESSMENT FEES UNDER THIS ARTICLE. THE ELIGIBLE TEACHERS'

DISTRICTS SHALL ALSO RECEIVE SECOND PRIORITY FOR SUBSTITUTE FEES

REIMBURSEMENT.

SECTION 1105-B. DUTIES OF ELIGIBLE TEACHERS.

(A) COMPLETION OF PROCESS.--AN ELTIGIBLE TEACHER ON WHOSE

BEHALFEF THE ASSESSMENT FEE IS PATID SHALL AGREE TO COMPLETE THE

CERTIFICATION PROCESS OR BE SUBJECT TO REPAYMENT AS SET FORTH IN

SECTION 1106-B(A).

(B) THREE-YEAR COMMITMENT.--AN ELTGIBLE TEACHER ON WHOSE

BEHALEF THE ASSESSMENT FEE IS PAID AND WHO RECEIVES NBPTS

CERTIFICATION SHALL, IN ADDITION TO THE REQUIREMENT UNDER

SUBSECTION (A), AGREE TO SERVE AS A TEACHER OR ADMINISTRATOR IN

A PENNSYLVANIA PUBLIC SCHOOL FOR A PERTIOD OF AT TLEAST THREE

YEARS OR BE SUBJECT TO REPAYMENT AS SET FORTH IN SECTION 1106-

B(B). ELIGIBLE TEACHERS WHO RECEIVE PRIORITY UNDER SECTION 1104-

B AND WHO RECEIVE NBPTS CERTIFICATION SHALL TEACH IN THAT

PRIORITY CLASS FOR THE THREE-YEAR COMMITMENT PERIOD. TIE AN

ELIGIBLE TEACHER RECEIVES PRIORITY UNDER SECTION 1104-B(A) AND

THE SCHOOL IS REMOVED FROM IMPROVEMENT OR CORRECTIVE ACTION

DURING THE THREE-YEAR COMMITMENT PERIOD, SERVICE IN THE SAME

SCHOOL OR IN ANOTHER SCHOOL IDENTIFTIED AS IN SCHOOL TIMPROVEMENT

OR CORRECTIVE ACTION SHALL CONTINUE TO FULFEFILL THE REQUIREMENTS
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OF THIS SUBSECTION.

SECTION 1106-B. REPAYMENT.

(A) FATLURE TO COMPLETE THE CERTIFICATION PROCESS.--WHEN AN

ELIGIBLE TEACHER FOR WHOM THE COMMONWEALTH HAS PATD THE

ASSESSMENT FEE FATLS TO COMPLETE THE CERTIFTICATION PROCESS, THE

TEACHER SHALL REIMBURSE THE COMMONWEALTH FOR THE AMOUNT OF THE

ASSESSMENT FEE. A CANDIDATE WHO COMPLETES THE CERTIFICATION

PROCESS BUT IS DENIED NBPTS CERTIFICATION SHALL NOT BE SUBJECT

TO REPAYMENT PURSUANT TO THIS SUBSECTION.

(B) FATILURE TO CONTINUE TEACHING.--WHEN AN ELIGIBLE TEACHER

FOR WHOM THE COMMONWEALTH HAS PATID THE ASSESSMENT FEE FATLS TO

MEET THE REQUIREMENTS OF SECTION 1105-B(B), THE TEACHER SHALL

REIMBURSE THE COMMONWEALTH FOR THE AMOUNT OF THE ASSESSMENT FEE.

THE TEACHER SHATT CERTIFY TO THE DEPARTMENT EACH YEAR THAT THE

TEACHER IS IN COMPLIANCE WITH SECTION 1105-B(B).

(C) WAIVER OF REPAYMENT.--UPON THE APPLICATION OF THE

ELIGIBLE TEACHER, THE DEPARTMENT SHATLL WATVE THE REPAYMENT

REQUIREMENT TF THE DEPARTMENT FINDS THAT THE TEACHER WAS UNABLE

TO COMPLETE THE PROCESS OR MEET THE REQUIREMENTS OF SECTION

1105-B(B) FOR TEACHING IN A PRIORITY CIASS OR SCHOOL IDENTIFTIED

AS IN SCHOOL TMPROVEMENT OR CORRECTIVE ACTION DUE TO

ADMINISTRATIVE ACTION ON THE PART OF THE SCHOOL DISTRICT OR AREA

VOCATIONAL-TECHNICAL SCHOOL FOR OTHER THAN CAUSES ENUMERATED IN

SECTION 1122, OR CONTINUE TEACHING DUE TO ILLNESS OF THE

TEACHER, THE DEATH OR CATASTROPHIC ILLNESS OF A MEMBER OF THE

TEACHER'S TMMEDIATE FAMILY, OR PARENTAL LEAVE TO CARE FOR A

NEWBORN OR NEWLY ADOPTED CHILD AND MAY WAIVE THE REPAYMENT

REQUIREMENT DUE TO OTHER EXTRAORDINARY CIRCUMSTANCES.

SECTION 1107-B. DUTIES OF DEPARTMENT.

(A) GUIDELINES.--THE DEPARTMENT SHALL DEVELOP GUIDELINES
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NECESSARY FOR THE IMPLEMENTATION OF THIS ARTICLE.

(B) TECHNICAL ASSISTANCE.--TO THE EXTENT FUNDS ARE

AVATLABLE, THE DEPARTMENT SHALL PROVIDE TECHNICAL ASSISTANCE TO

NBPTS APPLTICANTS. THE DEPARTMENT MAY CONTRACT WITH ONE OR MORE

INSTTITUTIONS OF HIGHER EDUCATION OR INTERMEDIATE UNTITS IN ORDER

TO PROVIDE TECHNICAL ASSISTANCE.

SECTION 6. SECTION 1201 OF THE ACT, AMENDED JANUARY 14, 1970
(1969 P.L.468, NO.192), IS AMENDED TO READ:

SECTION 1201. CERTIFICATES QUALIFYING PERSONS TO TEACH.--
ONLY THOSE PERSONS HOLDING ONE OF THE FOLLOWING CERTIFICATES
SHALL BE QUALIFIED TO TEACH IN THE PUBLIC SCHOOLS OF THIS
COMMONWEALTH-- (1) PERMANENT COLLEGE CERTIFICATE, (2) PROVISIONAL
COLLEGE CERTIFICATE, (3) NORMAL SCHOOL DIPLOMA, (4) NORMAL
SCHOOL CERTIFICATE, (5) SPECIAL PERMANENT CERTIFICATE, (6)
SPECIAL TEMPORARY CERTIFICATE, (7) PERMANENT STATE CERTIFICATE,

(8) RESIDENCY CERTIFICATE, (9) CERTIFICATES WHICH ARE PERMANENT

LICENSES TO TEACH BY VIRTUE OF THE PROVISIONS OF SECTION ONE
THOUSAND THREE HUNDRED EIGHT OF THE ACT, APPROVED THE EIGHTEENTH
DAY OF MAY, ONE THOUSAND NINE HUNDRED ELEVEN (PAMPHLET LAWS
309), AS AMENDED, WHICH IS REPEALED HEREBY, OR [(9)] (10) SUCH
OTHER KINDS OF CERTIFICATES AS ARE ISSUED UNDER THE STANDARDS
PRESCRIBED BY THE STATE BOARD OF EDUCATION. THE STATE BOARD OF
EDUCATION SHALL ALSO PROVIDE FOR ISSUANCE OF CERTIFICATES BY
DISTRICT SUPERINTENDENTS TO MEET SUCH EMERGENCIES OR SHORTAGE OF
TEACHERS AS MAY OCCUR.

SECTION 7. SECTION 1203 OF THE ACT IS AMENDED TO READ:

SECTION 1203. KINDS OF STATE CERTIFICATES.--STATE
CERTIFICATES HEREAFTER GRANTED SHALL INCLUDE THE FOLLOWING:

PROVISIONAL COLLEGE CERTIFICATES,

PERMANENT COLLEGE CERTIFICATES,
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CERTIFICATES ISSUED BY OTHER STATES AND VALIDATED BY THE
SUPERINTENDENT OF PUBLIC INSTRUCTION,

SPECIAL TEMPORARY CERTIFICATES,

SPECIAL PERMANENT CERTIFICATES[.].

RESTIDENCY CERTIFTICATES.

ALL PERSONS RECEIVING ANY OF SUCH CERTIFICATES SHALL HAVE
QUALIFICATIONS NOT LESS THAN GRADUATION FROM A STATE TEACHERS'

COLLEGE OF THIS COMMONWEALTH, OR EQUIVALENT TRAINING. RESIDENCY

CERTIFICATE PROGRAM TRAINING COMPLETED UNDER SECTION 1207.1

SHATLL BE CONSIDERED EQUIVALENT TRAINING FOR PURPOSES OF THIS

ACT.

EVERY COLLEGE CERTIFICATE SHALL SET FORTH THE NAMES OF THE
COLLEGE OR UNIVERSITY FROM WHICH ITS HOLDER WAS GRADUATED. STATE
CERTIFICATES SHALL ENTITLE THEIR HOLDERS TO TEACH IN EVERY PART
OF THIS COMMONWEALTH FOR THE TERMS HEREIN SPECIFIED.

SECTION 8. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1207.1. RESIDENCY CERTIFICATES.--(A) THE SECRETARY

OF EDUCATION MAY MAKE A ONE-TIME ISSUANCE OF A RESTIDENCY

CERTIFICATE FOR SERVICE IN A SPECIFIC SHORTAGE AREA OF

INSTRUCTION IN PUBLTIC SCHOOLS OF THIS COMMONWEALTH TO AN

APPT.TCANT WHO MEETS ALL OF THE FOLLOWING:

(1) SATISFIES THE REQUIREMENTS SPECIFIED UNDER SECTION 1209.

(2) MEETS ONE OF THE FOLLOWING:

(I) HOLDS A DOCTORAL DEGREE FROM AN ACCREDITED COLLEGE OR

UNIVERSITY IN THE SUBJECT AREA OF SHORTAGE.

(IT) HOLDS A MASTER'S DEGREE FROM AN ACCREDITED COLLEGE OR

UNIVERSITY IN THE SUBJECT AREA OF SHORTAGE AND HAS AT LEAST TWO

YEARS OF WORK EXPERTENCE IN THE SUBJECT AREFA OR RELATED FTELD.

(ITT) HOLDS A BACHEIOR'S DEGREE FROM AN ACCREDITED COLLEGE

OR UNIVERSITY IN THE SUBJECT AREA OF SHORTAGE AND HAS AT LEAST
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FIVE YEARS OF WORK EXPERIENCE IN THE SUBJECT AREA OR RELATED

FIELD.

(3) IS CONTINUOUSLY ENROLLED IN AN APPROVED RESTIDENCY

PROGRAM.

(4) PRESENTS EVIDENCE OF SATISFACTORY ACHTIEVEMENT ON THE

APPROPRIATE SUBJECT AREA CONTENT TEST.

(B) A RESIDENCY CERTIFICATE SHALL BE VALID FOR THREE YEARS

OF TEACHING IN THE PUBLIC SCHOOLS OF THIS COMMONWEALTH IN THE

AREA FOR WHICH IT APPLIES.

(C) THE SECRETARY SHALL HAVE ALL OF THE FOLLOWING POWERS AND

DUTIES RELATED TO THE ISSUANCE OF RESIDENCY CERTIFICATES:

(1) IDENTIFY AREAS OF CERTIFTCATION IN WHICH THERE IS A

STATEWIDE OR REGIONAL SHORTAGE OF QUALTIFIED TEACHERS.

(2) DEVEIOP GUIDELINES FOR THE RESIDENCY PROGRAM WHICH SHALL

INCLUDE:

(I) PREPLACEMENT INSTRUCTION AND TRAINING.

(IT) INSTRUCTION AND TRATINING IN THE FOLLOWING:

(A) EDUCATIONAL STRATEGIES FOR THE DESIGNATED SUBJECT AREA

FOR WHICH THE RESIDENCY CERTIFICATE IS ISSUED.

(B) CHILD DEVELOPMENT SPECIFICALLY RETLATED TO THE LEVEL OF

THE CERTTIFICATE SOUGHT.

(C) EMOTIONAL SUPPORT.

(D) PENNSYILVANIA ACADEMIC STANDARDS.

(E) ASSESSMENT KNOWLEDGE AND SKILLS.

(F) PENNSYILVANIA STANDARDS AND ALIGNED SYSTEM KNOWLEDGE.

(ITT) REQUIREMENTS FOR OVERSIGHT AND MENTORING THAT INCLUDE

INDUCTION, CLASSROOM OBSERVATIONS AND PROFESSIONAL DEVELOPMENT

FOR THE CERTIFICATE HOLDER DURING THE THREE YEARS OF SERVICE IN

THE PUBLTIC SCHOOLS OF THIS COMMONWEATLTH.

(3) APPROVE ALL RESTIDENCY PROGRAMS.
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(4) ISSUE RESIDENCY CERTIFICATES TO QUALIFIED APPLICANTS.

(5) REPORT ANNUALLY TO THE STATE BOARD OF EDUCATION ON THE

NUMBER OF RESIDENCY CERTIFICATES ISSUED UNDER THIS SECTION.

(D) A RESTDENCY CERTIFICATE MAY BE CONVERTED TO AN

INSTRUCTIONAL T CERTIFTICATE UPON THE COMPLETION OF ALL RESTDENCY

PROGRAM REQUIREMENTS UNDER DEPARTMENT OF EDUCATION GUIDELINES

AND THE COMPLETION OF THREE YEARS OF SATISFACTORY TEACHING IN

THE PUBLIC SCHOOLS OF THIS COMMONWEALTH.

SECTION 9. SECTION 1209 OF THE ACT, AMENDED APRIL 15, 1959
(P.L.41, NO.16) AND JUNE 24, 1959 (P.L.485, NO.110), IS AMENDED
TO READ:

SECTION 1209. DISQUALIFICATIONS.--NO TEACHER'S CERTIFICATE
SHALL BE GRANTED TO ANY PERSON WHO [HAS]:

(1) HAS NOT SUBMITTED, UPON A BLANK FURNISHED BY THE

[SUPERINTENDENT OF PUBLIC INSTRUCTION] SECRETARY OF EDUCATION, A

CERTIFICATE FROM A PHYSICIAN [LEGALLY QUALIFIED TO PRACTICE

MEDICINE], CERTIFIED REGISTERED NURSE PRACTITIONER OR PHYSTCIAN

ASSISTANT LICENSED OR CERTIFIED IN THIS COMMONWEALTH, OR IN ANY

OTHER STATE OR THE DISTRICT OF COLUMBIA, SETTING FORTH THAT
[SAID] THE APPLICANT IS [NEITHER MENTALLY NOR PHYSICALLY
DISQUALIFIED, BY REASON OF TUBERCULOSIS OR ANY OTHER
COMMUNICABLE DISEASE OR BY REASON OF MENTAL DISORDER] NOT

DISQUALIFIED BY REASON OF A MENTAL OR PHYSTCAL DISABILITY OR A

COMMUNICABLE DISEASE FROM THE SUCCESSFUL PERFORMANCE OF THE

[DUTIES OF A TEACHER; NOR TO ANY PERSON WHO HAS NOT] ESSENTIAL

FUNCTIONS OF A TEACHER WITH OR WITHOUT A REASONABLE

ACCOMMODATION.

(2) DOES NOT HAVE A GOOD MORAL CHARACTER[, OR WHO IS]
(3) [IN THE HABIT OF USING OPIUM OR OTHER NARCOTIC DRUGS IN

ANY FORM, OR ANY INTOXICATING DRINK AS A BEVERAGE, OR TO ANY
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APPLICANT WHO HAS A MAJOR PHYSICAL DISABILITY OR DEFECT UNLESS
SUCH A PERSON SUBMITS A CERTIFICATE SIGNED BY AN OFFICIAL OF THE
COLLEGE OR UNIVERSITY FROM WHICH HE WAS GRADUATED OR OF AN
APPROPRIATE REHABILITATION AGENCY, CERTIFYING THAT IN THE
OPINION OF SUCH OFFICIAL THE APPLICANT, BY HIS WORK AND
ACTIVITIES, DEMONSTRATED THAT HE IS SUFFICIENTLY ADJUSTED,
TRAINED AND MOTIVATED TO PERFORM THE DUTIES OF A TEACHER,

NOTWITHSTANDING HIS IMPEDIMENT.] ENGAGES IN THE ILLEGAL USE OF

CONTROLLED SUBSTANCES OR ALCOHOLIC BEVERAGES. AN APPLICANT FOR

CERTTFICATION MAY OVERCOME THE DISQUALTEFICATION UNDER THIS

PARAGRAPH AND RECEIVE A TEACHING CERTIFICATE TF THE APPLICANT IS

REVIEWED BY THE DEPARTMENT OF EDUCATION PURSUANT TO THE

REQUIREMENT OF PARAGRAPH (2) AND DETERMINED TO BE OF GOOD MORAL

CHARACTER.

SECTION 10. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1320. USE OF SECLUSION.—--(A) THE STATE BOARD OF

EDUCATION SHATTL, WITHIN ONE YEAR OF THE EFFECTIVE DATE OF THIS

SECTION, ADOPT REGULATIONS ESTABLISHING STANDARDS RELATING TO

THE USE OF SECLUSION, INCLUDING, BUT NOT LIMITED TO, THE

APPROPRTIATENESS OF USE FOR ALL STUDENTS, TRATNING FOR PERSONNEL,

PARENTAL CONSENT AND NOTIEFICATION, BY A SCHOOL ENTITY OR AGENCY.

THE REGULATIONS SHALL BE CONSISTENT WITH EXTISTING FEDERAL OR

STATE REGULATTIONS AND SHALL NOT ALTER ANY PROVISTION OF 22 PA.

CODE § 14.133 (RELATING TO POSITIVE BEHAVIOR SUPPORT) .

(B) IN ADOPTING THE REGULATIONS, THE STATE BOARD OF

EDUCATION SHALL FOLLOW THE PROCEDURES SET FORTH IN THE ACT OF

JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE COMMONWEALTH

DOCUMENTS TAW, AND THE ACT QOF JUNE 25, 1982 (P.L.633, NO.181),

KNOWN AS THE "REGULATORY REVIEW ACT," FOR THE PROMULGATION AND

REVIEW OF FINAL-OMITTED REGULATIONS.
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(C) THE STATE BOARD OF EDUCATION SHALL DEVELOP REGULATIONS

UNDER THIS SECTION IN CONSULTATION WITH THE DEPARTMENT OF

EDUCATION, EDUCATION AND SPECIAL EDUCATION STAKEHOLDERS, PARENTS

AND OTHER TINTERESTED PARTIES.

(D) AS USED IN THIS SECTION, THE FOLLOWING WORDS AND PHRASES

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SUBSECTION UNLESS

THE CONTEXT CLEARLY INDICATES OTHERWISE:

"AGENCY" SHALL MEAN A SCHOOL ENTITY, APPROVED PRIVATE SCHOOL,

STATE-OPERATED PROGRAM OR FACILITY OR OTHER PUBLIC OR PRIVATE

ORGANIZATION PROVIDING EDUCATIONAL SERVICES TO CHILDREN WITH

DISABILITIES OR PROVIDING EARLY INTERVENTION SERVICES.

"SCHOOL ENTITY" SHAILT MEAN A IOCAL PUBLIC EDUCATION PROVIDER

SUCH AS A SCHOOL DISTRICT, AREA VOCATIONAL-TECHNICAL SCHOOL OR

INTERMEDIATE UNIT, INCLUDING CHARTER SCHOOLS.

"SECLUSION" SHALL MEAN THE CONFINEMENT OF A STUDENT ALONE IN

A ROOM FROM WHICH THE STUDENT IS PHYSICALLY PREVENTED FROM

LEAVING.

SECTION 11. SECTION 1327 OF THE ACT IS AMENDED BY ADDING A
SUBSECTION TO READ:

SECTION 1327. COMPULSORY SCHOOL ATTENDANCE.--* * *

(A.1) A STUDENT WHO IS NOT IN COMPLIANCE WITH THIS SECTION

SHATLT BE REQUIRED TO COMPLETE AN INTERVIEW TN ACCORDANCE WITH

SECTION 1354.1.

*x Kx *

SECTION 12. SECTION 1330 OF THE ACT, AMENDED MAY 11, 1949
(P.L.1195, NO.361), OCTOBER 21, 1965 (P.L.601, NO.312) AND
JANUARY 14, 1970 (1969 P.L.468, NO.192), IS AMENDED TO READ:

SECTION 1330. EXCEPTIONS TO COMPULSORY ATTENDANCE.--(A) THE
PROVISIONS OF THIS ACT REQUIRING REGULAR ATTENDANCE SHALL NOT

APPLY TO ANY CHILD WHO--
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1 (1) HAS ATTAINED THE AGE OF SIXTEEN (16) YEARS, AND WHO IS
2 REGULARLY ENGAGED IN ANY USEFUL AND LAWFUL EMPLOYMENT OR SERVICE
3 DURING THE TIME THE PUBLIC SCHOOLS ARE IN SESSION, AND WHO HOLDS
4 AN EMPLOYMENT CERTIFICATE ISSUED ACCORDING TO LAW;
5 (2) HAS BEEN EXAMINED BY AN APPROVED MENTAL CLINIC OR BY A
6 PERSON CERTIFIED AS A PUBLIC SCHOOL PSYCHOLOGIST OR
7 PSYCHOLOGICAL EXAMINER, AND HAS BEEN FOUND TO BE UNABLE TO
8 PROFIT FROM FURTHER PUBLIC SCHOOL ATTENDANCE, AND WHO HAS BEEN
9 REPORTED TO THE BOARD OF SCHOOL DIRECTORS AND EXCUSED, IN
10 ACCORDANCE WITH REGULATIONS PRESCRIBED BY THE STATE BOARD OF
11 EDUCATION.
12 (3) HAS ATTAINED THE AGE OF FIFTEEN (15) YEARS AND IS
13 ENGAGED IN FARM WORK OR DOMESTIC SERVICE IN A PRIVATE HOME ON A
14 PERMIT ISSUED BY THE SCHOOL BOARD OR THE DESIGNATED SCHOOL
15 OFFICIAL OF THE SCHOOL DISTRICT OF THE CHILD'S RESIDENCE, IN
16 ACCORDANCE WITH REGULATIONS WHICH THE SUPERINTENDENT OF PUBLIC
17 INSTRUCTION IS HEREBY AUTHORIZED TO PRESCRIBE;
18 (4) HAS ATTAINED THE AGE OF FOURTEEN (14) YEARS AND IS
19 ENGAGED IN FARM WORK OR DOMESTIC SERVICE IN A PRIVATE HOME ON A
20 PERMIT ISSUED AS PROVIDED IN CLAUSE (3) OF THIS SECTION, AND WHO
21 HAS SATISFACTORILY COMPLETED, EITHER IN PUBLIC OR PRIVATE
22 SCHOOLS, THE EQUIVALENT OF THE HIGHEST GRADE OF THE ELEMENTARY
23 SCHOOL ORGANIZATION PREVAILING IN THE PUBLIC SCHOOLS OF THE
24 DISTRICT IN WHICH HE RESIDES, IF THE ISSUANCE OF SUCH A PERMIT
25 HAS FIRST BEEN RECOMMENDED BY THE DISTRICT SUPERINTENDENT OF
26 SCHOOLS HAVING SUPERVISION OF THE SCHOOLS OF THE DISTRICT WHERE
27 SUCH CHILD RESIDES, OR BY THE PRINCIPAL OF THE PRIVATE SCHOOL
28 WHERE SUCH CHILD IS ENROLLED, AND THE REASON THEREFOR HAS BEEN
29 APPROVED BY THE SUPERINTENDENT OF PUBLIC INSTRUCTION;

30 (5) EXCEPT IN DISTRICTS OF THE FOURTH CLASS AND THOSE OF THE
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THIRD CLASS LOCATED WHOLLY WITHIN THE BOUNDARY LINES OF A
TOWNSHIP, OR WITHIN THE BOUNDARY LINES OF A BOROUGH WHICH HAS A
POPULATION OF LESS THAN FIVE HUNDRED (500) INHABITANTS TO THE
SQUARE MILE, RESIDES TWO MILES OR MORE BY THE NEAREST PUBLIC
HIGHWAYS FROM ANY PUBLIC SCHOOL IN SESSION AND NO PROPER FREE
TRANSPORTATION IS FURNISHED TO SUCH CHILD TO AND FROM SCHOOL.

(B) A STUDENT WHO WITHDRAWS UNDER THIS SECTION SHALL

COMPLETE AN INTERVIEW IN ACCORDANCE WITH SECTION 1354.1.

SECTION 13. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1354.1. INTERVIEW REPORTS FOR WITHDRAWING AND

ILLEGALLY ABSENT STUDENTS.--(A) IT SHALL BE THE DUTY OF A

SCHOOL PRINCIPAL OF A PUBLIC SCHOOL OR CHARTER SCHOOL TO CONDUCT

OR ASSIGN A DESTIGNEE TO CONDUCT AN INTERVIEW FOR EACH STUDENT

WHO WITHDRAWS OR IS ILLEGALLY ABSENT FOR TEN (10) DAYS OR MORE,

WITHOUT LAWEUL EXCUSE, FROM THAT PUBLIC SCHOOL OR CHARTER

SCHOOL. DURING THE INTERVIEW THE STUDENT SHALL BE MADE AWARE OF

ALTERNATIVES TO WITHDRAWING FROM THE PUBLIC SCHOOL OR CHARTER

SCHOOL. TF THE STUDENT IS LEGALLY WITHDRAWING AS PROVIDED IN

SECTION 1330, THE INTERVIEW MUST BE DONE IN CONJUNCTION WITH THE

VERTFTCATION OF ANY WORK OR FARM PERMIT TSSUED. TF THE STUDENT

IS NOT TN COMPLTIANCE WITH THE COMPULSORY SCHOOL ATTENDANCE

PROVISIONS OF THIS ACT, AN INTERVIEW MUST BE CONDUCTED THAT

FURTHER INQUIRES AS TO WHY THE STUDENT IS TLLEGALLY ABSENT. A

MIGRATORY CHILD OR A STUDENT WITHDRAWING TO ATTEND ANOTHER

PUBLIC SCHOOL ENTITY, A CHARTER SCHOOL, CYBER CHARTER SCHOOL,

HOME EDUCATION PROGRAM, NONPUBLIC NONLICENSED SCHOOL, PRIVATE

ACADEMIC SCHOOL OR AN APPROVED INSTITUTION OF HIGHER EDUCATION

SHATLT NOT BE REQUIRED TO COMPLETE AN TINTERVIEW REQUIRED IN THTS

SECTION.

(B) IF A STUDENT FATLS TO COMPLETE THE INTERVIEW REQUIRED
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UNDER SUBSECTION (A), THE SCHOOL PRINCIPAL SHALL CONDUCT AN

INTERVIEW WITH A PARENT OR GUARDIAN OF THE STUDENT. THE

PRINCIPAL SHALL SEND A WRITTEN NOTICE TO THE PARENT OR GUARDIAN

BY CERTIFTIED MATIT, RETURN RECETPT REQUESTED, THAT TNFORMS THE

PARENT OR GUARDIAN OF THE TINTERVIEW REQUIRED BY AND THE PENALTY

FOR FATLURE TO COMPLY WITH THIS SUBSECTION, AND SHALL MATNTAIN A

COPY OF THE NOTICE AND THE RETURN RECETIPT, TF ANY, WITH THE

RECORDS OF THE STUDENT. THE INTERVIEW MAY BE CONDUCTED IN PERSON

OR VIA THE TELEPHONE AT A TIME MOST ACCOMMODATING FOR BOTH

PARTIES. FATLURE OF A PARENT OR GUARDIAN TO COMPLETE AN

INTERVIEW ON BEHALEF OF THE CHILD OF THE PARENT OR GUARDIAN

WITHIN FIFTEEN (15) SCHOOIL DAYS AFTER THE DATE WRITTEN NOTICE IS

SENT BY CERTIFTIED MATL IS A VIOLATION OF THIS SECTION AND THE

SCHOOL DISTRICT OR CHARTER SCHOOL MAY IMPOSE A CIVIL PENALTY IN

ACCORDANCE WITH SECTION 1333.

(C) THE DEPARTMENT OF EDUCATION SHALL ESTABLISH AND

DISTRIBUTE A STANDARD FORM TO BE COMPLETED BY A SCHOOL PRINCIPAL

OR A DESIGNEE DURING AN INTERVIEW. THE FORM SHALL REQUIRE, BUT

IS NOT LIMITED TO, THE FOLLOWING INFORMATION: NAME, ADDRESS,

TETFPHONE NUMBER, DATE OF BTIRTH, MOST CURRENT STUDENT

IDENTIFTCATION NUMBER, CURRENT GRADE LEVEL, SCHOOL NAME AND

DISTRICT, REASONS FOR WITHDRAWING, NAME, ADDRESS AND TELEPHONE

NUMBER OF A PARENT OR GUARDIAN AND ANY OTHER TINFORMATION THE

DEPARTMENT DEEMS NECESSARY. THE FORM MUST BE FILED WITH THE

DEPARTMENT OF EDUCATION WITHIN THIRTY (30) DAYS FOLLOWING THE

INTERVIEW. THE DATA COLLECTED FROM THE INTERVIEWS, EXCLUDING

SPECIFIC NAMES AND ADDRESSES AND IDENTIFICATION, WILL BE USED IN

CONJUNCTION WITH THE ELECTRONIC DROPOUT/GRADUATE REPORT (EDGR),

A DATA REPORTING SYSTEM OR A REPORT OF EQUIVALENCE COMPILED AND

DISTRIBUTED BY THE DIVISION OF DATA SERVICES OF THE DEPARTMENT
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OF EDUCATION. IN ADDITION, THE INFORMATION SHALL BE MADE PART OF

THE STUDENT'S PERMANENT RECORD BY THE SCHOOL DISTRICT OR CHARTER

SCHOOL. THE REPORT MUST BE MADE PUBLIC AT THE END OF EACH FISCAL

YEAR.

(D) THE PROVISIONS OF SECTIONS 1356 AND 1357 SHALL NOT APPLY

TO THIS SECTION.

SECTION 14. SECTIONS 1376 (A.2) AND 1376.1(B.2) OF THE ACT,
AMENDED JULY 4, 2004 (P.L.536, NO.70), ARE AMENDED TO READ:

SECTION 1376. COST OF TUITION AND MAINTENANCE OF CERTAIN
EXCEPTIONAL CHILDREN IN APPROVED INSTITUTIONS.--* * *

(A.2) FOR THE 2005-2006 SCHOOL YEAR AND EACH SCHOOL YEAR
THEREAFTER, THE DEPARTMENT OF EDUCATION SHALL DETERMINE THE
PAYMENT AMOUNT FOR EACH APPROVED PRIVATE SCHOOL FOR ALL STUDENTS
ENROLLED IN AN APPROVED PRIVATE SCHOOL FOR THE PRIOR SCHOOL YEAR
AS FOLLOWS:

(1) (I) MULTIPLY THE PAYMENT DETERMINED FOR THE IMMEDIATE
PRECEDING SCHOOL YEAR BY ONE HUNDRED AND TWENTY-FIVE PERCENT
(125%) OF THE PERCENTAGE INCREASE IN THE APPROPRIATION FOR
SPECIAL EDUCATION FOR THE FISCAL YEAR PRIOR TO THE FISCAL YEAR
IN WHICH PAYMENTS UNDER THIS SUBSECTION ARE MADE.

(IT) ADD THE PRODUCT FROM SUBPARAGRAPH (I) TO THE PAYMENT
DETERMINED FOR THE IMMEDIATE PRECEDING SCHOOL YEAR.

(ITT7) IN ANY FISCAL YEFAR IN WHICH THERE IS NO INCREASE IN

THE STATE APPROPRIATION FOR SPECIAL EDUCATION, THE INCREASE FOR

THE APPROVED PRIVATE SCHOOLS IN THE FOLLOWING FISCAL YEAR SHALL

BE CALCULATED BY APPLYING THE MULTIPLIER IN SUBSECTION (A.2) (1)

(I) TO THE AVERAGE OF THE PERCENTAGE INCREASE IN THE

APPROPRTATTION FOR SPECTIAL EDUCATION AND THE APPROPRTIATION FOR

BASTC EDUCATION FOR THE TAST FISCAL YFEAR TN WHICH THERE WAS AN

INCREASE IN THE SPECIAL EDUCATION AND BASIC EDUCATION STATE
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1 APPROPRIATIONS.

2 (2) NO LATER THAN MAY 10, 2005, AND NO LATER THAN MAY 10 OF
3 EACH YEAR THEREAFTER, THE DEPARTMENT OF EDUCATION SHALL NOTIFY
4 EACH SCHOOL DISTRICT OF RESIDENCE OR CHARTER SCHOOL OF A CHILD
5 ENROLLED IN AN APPROVED PRIVATE SCHOOL OF ITS PAYMENT AMOUNT
6 UNDER SUBSECTION (A).
7 (3) THE DEPARTMENT OF EDUCATION SHALL PAY EACH APPROVED
8 PRIVATE SCHOOL THE TOTAL AMOUNT CALCULATED PURSUANT TO THIS
9 SUBSECTION DIVIDED INTO TWELVE (12) MONTHLY PAYMENTS. THE
10 DEPARTMENT OF EDUCATION SHALL WITHHOLD THE SCHOOL DISTRICT OR
11 CHARTER SCHOOL PAYMENT AMOUNT CALCULATED UNDER SUBSECTION (A)
12 FROM THE AMOUNT OF ANY AND ALL STATE PAYMENTS MADE TO THE SCHOOL
13 DISTRICT OR CHARTER SCHOOL. IN NO EVENT SHALL THE SUM OF THE
14 COMMONWEALTH'S SHARE OF PAYMENTS TO APPROVED PRIVATE SCHOOLS
15 UNDER THIS SUBSECTION EXCEED THE APPROPRIATION FOR APPROVED
16 PRIVATE SCHOOLS.
17 * x %
18 SECTION 1376.1. ACTUAL COST OF TUITION AND MAINTENANCE OF
19 CERTAIN EXCEPTIONAL CHILDREN IN THE FOUR CHARTERED SCHOOLS FOR
20 EDUCATION OF THE DEAF AND THE BLIND.--* * *
21 (B.2) PAYMENTS ARE AS FOLLOWS:
22 (1) FOR THE 2005-2006 SCHOOL YEAR AND EACH SCHOOL YEAR
23 THEREAFTER, THE DEPARTMENT SHALL DETERMINE THE PAYMENT AMOUNT
24 FOR EACH CHARTERED SCHOOL FOR ALL STUDENTS ENROLLED IN A
25 CHARTERED SCHOOL FOR THE PRIOR SCHOOL YEAR AS FOLLOWS:
26 (I) MULTIPLY THE PAYMENT DETERMINED FOR THE IMMEDIATE
27 PRECEDING SCHOOL YEAR BY ONE HUNDRED AND TWENTY-FIVE PERCENT
28 (125%) OF THE PERCENTAGE INCREASE IN THE APPROPRIATION FOR
29 SPECIAL EDUCATION FOR THE FISCAL YEAR PRIOR TO THE FISCAL YEAR

30 IN WHICH PAYMENTS UNDER THIS SUBSECTION ARE MADE.
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(IT) ADD THE PRODUCT UNDER SUBPARAGRAPH (I) TO THE PAYMENT
DETERMINED FOR THE IMMEDIATELY PRECEDING SCHOOL YEAR.

(ITT) IN ANY FISCAL YEAR IN WHICH THERE IS NO INCREASE IN

THE STATE APPROPRTATTION FOR SPECTATL EDUCATION, THE TINCREASE FOR

THE CHARTERED SCHOOLS FOR THE DEAF AND BLIND IN THE FOLLOWING

FISCAL YEAR SHATTL BE CALCULATED BY APPLYING THE MULTIPLTER TN

SUBSECTION (B.Z2) (1) (I) TO THE AVERAGE OF THE PERCENTAGE INCREASE

IN THE APPROPRIATION FOR SPECIAL EDUCATION AND THE APPROPRIATION

FOR BASIC EDUCATION FOR THE LAST FISCAL YEAR IN WHICH THERE WAS

AN TINCREASE IN THE SPECIAL EDUCATION AND BASIC EDUCATION EFUNDING

STATE APPROPRIATIONS.

(2) NO LATER THAN MAY 10, 2005, AND NO LATER THAN MAY 10 OF
EACH SCHOOL YEAR THEREAFTER, THE DEPARTMENT SHALL NOTIFY EACH
SCHOOL DISTRICT OF RESIDENCE OR CHARTER SCHOOL OF A CHILD
ENROLLED IN A CHARTERED SCHOOL OF ITS PAYMENT AMOUNT UNDER
SUBSECTION (B) .

(3) THE DEPARTMENT SHALL PAY EACH CHARTERED SCHOOL THE TOTAL
AMOUNT CALCULATED PURSUANT TO THIS SUBSECTION DIVIDED INTO
TWELVE (12) MONTHLY PAYMENTS. THE DEPARTMENT SHALL WITHHOLD THE
SCHOOL DISTRICT OR CHARTER SCHOOL PAYMENT AMOUNT CALCULATED
UNDER SUBSECTION (B) FROM THE AMOUNT OF ANY AND ALL STATE
PAYMENTS MADE TO THE SCHOOL DISTRICT OR CHARTER SCHOOL. IN NO
EVENT SHALL THE SUM OF THE COMMONWEALTH'S SHARE OF PAYMENTS TO
CHARTERED SCHOOLS UNDER THIS SUBSECTION EXCEED THE APPROPRIATION
FOR CHARTERED SCHOOLS.

*x Kx  %

SECTION 15. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 1377.2. EMERGENCY PERMITS AT APPROVED PRIVATE

SCHOOLS AND CHARTERED SCHOOLS FOR THE DEAF AND BLIND.--APPROVED

PRIVATE SCHOOLS AND CHARTERED SCHOOLS FOR THE DEAEF AND BLIND

20090HB0011PN2543 - 93 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

SHALL HAVE THE AUTHORITY TO APPLY FOR EMERGENCY PERMITS THROUGH

THE DEPARTMENT OF EDUCATION PURSUANT TO THE CRITERIA FOR

ELIGIBILITY ESTABLISHED UNDER 22 PA. CODE § 49.31 (RELATING TO

CRITERTIA FOR ELIGIBILITY) AS TF THE TEACHERS WERE EMPLOYED BY A

PUBLIC SCHOOL ENTITY PROVIDED THAT ALL OTHER CONDITTIONS FOR

OBTATNING AN EMERGENCY PERMIT ARE MET.

SECTION 16. SECTION 1414.1 OF THE ACT, ADDED NOVEMBER 30,
2004 (P.L.1471, NO.187), IS AMENDED TO READ:
SECTION 1414.1. POSSESSION AND USE OF ASTHMA INHALERS AND

EPINEPHRINE AUTO-INJECTORS.--(A) EACH SCHOOL ENTITY SHALL

DEVELOP A WRITTEN POLICY TO ALLOW FOR THE POSSESSION AND SELF-
ADMINISTRATION BY CHILDREN OF SCHOOL AGE OF [AN] ASTHMA

[INHALER] INHALERS AND EPINEPHRINE AUTO-INJECTORS, AND THE

PRESCRIBED MEDICATION TO BE ADMINISTERED THEREBY, IN A SCHOOL

SETTING. THE POLICY SHALL COMPLY WITH SECTION 504 OF THE

REHABTILITATION ACT OF 1973 (PUBLIC LAW 93-112, 29 U.S.C. § 701

ET SEQ.) AND 22 PA. CODE CH. 15 (RELATING TO PROTECTED

HANDICAPPED STUDENTS) . THE POLICY SHALTL BE DISTRIBUTED WITH THE

CODE OF STUDENT CONDUCT REQUIRED UNDER 22 PA. CODE § 12.3(C)

(RELATING TO SCHOOL RULES) AND MADE AVATITABIE ON THE SCHOOL

ENTITY'S PUBLICLY ACCESSIBLE INTERNET WEBSTITE, TF ANY.

(B) THE POLICY UNDER THIS SECTION SHALL REQUIRE A CHILD OF
SCHOOL AGE THAT DESIRES TO POSSESS AND SELF-ADMINISTER AN ASTHMA

INHALER OR EPINEPHRINE AUTO-INJECTOR IN A SCHOOL SETTING TO

DEMONSTRATE THE CAPABILITY FOR SELF-ADMINISTRATION AND FOR
RESPONSIBLE BEHAVIOR IN THE USE THEREOF AND TO NOTIFY THE SCHOOL
NURSE IMMEDIATELY FOLLOWING EACH USE OF AN ASTHMA INHALER OR

EPINEPHRINE AUTO-INJECTOR. THE SCHOOL ENTITY SHALL DEVELOP A

SYSTEM WHEREBY THE CHILD MAY [VERIFY] DEMONSTRATE COMPETENCY TO

THE SCHOOL NURSE THAT THE CHILD IS CAPABLE OF SELF-
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ADMINISTRATION AND HAS PERMISSION FOR CARRYING AND TAKING THE
MEDICATION THROUGH THE USE OF THE ASTHMA INHALER[.] OR

EPINEPHRINE AUTO-INJECTOR. DETERMINATION OF COMPETENCY FOR SELF-

ADMINISTRATION SHALL BE BASED ON AGE, COGNITIVE FUNCTION,

MATURTTY AND DEMONSTRATION OF RESPONSTIBLE BEHAVIOR. THE SCHOOL

ENTITY SHALL ALSO RESTRICT THE AVAILABILITY OF THE ASTHMA

INHALER, THE EPINEPHRINE AUTO-INJECTOR AND THE PRESCRIBED

MEDICATION CONTAINED THEREIN FROM OTHER CHILDREN OF SCHOOL AGET[,

WITH IMMEDIATE CONFISCATION OF BOTH]. THE POLICY SHALL SPECIFEY

CONDITIONS UNDER WHICH A STUDENT MAY LOSE THE PRIVILEGE TO SELF-

CARRY THE ASTHMA INHALER, THE EPINEPHRINE AUTO-INJECTOR AND THE

MEDICATION [AND LOSS OF PRIVILEGES] IF THE SCHOOL POLICIES ARE

ABUSED OR IGNORED. A SCHOOL ENTITY THAT PREVENTS A STUDENT FROM

SELF-CARRYING AN ASTHMA INHALER OR EPINEPHRINE AUTO-INJECTOR AND

THE PRESCRIBED MEDICATION SHATLTL ENSURE THAT THEY ARE

APPROPRIATELY STORED AT LOCATIONS IN CLOSE PROXIMITY TO THE

STUDENT PROHIBITED FROM SELEF-CARRYING AND NOTIFY THE STUDENT'S

CLASSROOM TEACHERS OF THE PLACES WHERE THE ASTHMA INHALER OR

EPINEPHRINE AUTO-INJECTOR AND MEDICATION ARE TO BE STORED AND

MEANS TO ACCESS THEM.

(C) THE POLICY UNDER THIS SECTION MAY INCLUDE THE FOLLOWING:

(1) THE REQUIREMENT OF A WRITTEN STATEMENT FROM THE
PHYSICIAN, CERTIFIED REGISTERED NURSE PRACTITIONER OR PHYSICIAN
ASSISTANT THAT PROVIDES THE NAME OF THE DRUG, THE DOSE, THE
TIMES WHEN THE MEDICATION IS TO BE TAKEN AND THE DIAGNOSIS OR
REASON THE MEDICINE IS NEEDED UNLESS THE REASON SHOULD REMAIN
CONFIDENTIAL. THE PHYSICIAN, CERTIFIED REGISTERED NURSE
PRACTITIONER OR PHYSICIAN ASSISTANT SHALL INDICATE THE POTENTIAL
OF ANY SERIOUS REACTION THAT MAY OCCUR TO THE MEDICATION, AS

WELL AS ANY NECESSARY EMERGENCY RESPONSE. THE PHYSICIAN,
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CERTIFIED REGISTERED NURSE PRACTITIONER OR PHYSICIAN ASSISTANT
SHALL STATE WHETHER THE CHILD IS QUALIFIED AND ABLE TO SELF-
ADMINISTER THE MEDICATION.

(2) THE REQUIREMENT OF A WRITTEN REQUEST FROM THE PARENT OR
GUARDIAN THAT THE SCHOOL ENTITY COMPLY WITH THE ORDER OF THE
PHYSICIAN, CERTIFIED REGISTERED NURSE PRACTITIONER OR PHYSICIAN
ASSISTANT. THE PARENT'S NOTE SHALL INCLUDE A STATEMENT RELIEVING
THE SCHOOL ENTITY OR ANY SCHOOL EMPLOYE OF ANY RESPONSIBILITY
FOR THE BENEFITS OR CONSEQUENCES OF THE PRESCRIBED MEDICATION
WHEN IT IS PARENT-AUTHORIZED AND ACKNOWLEDGING THAT THE SCHOOL
ENTITY BEARS NO RESPONSIBILITY FOR ENSURING THAT THE MEDICATION
IS TAKEN.

(3) THE ABILITY OF THE SCHOOL ENTITY TO RESERVE THE RIGHT TO
REQUIRE A STATEMENT FROM THE PHYSICIAN, CERTIFIED REGISTERED
NURSE PRACTITIONER OR PHYSICIAN ASSISTANT FOR THE CONTINUED USE

OF ANY MEDICATION BEYOND A SPECIFIED TIME PERIOD. THE SCHOOL

ENTITY SHALL ALSO REQUIRE UPDATED PRESCRIPTIONS AND PARENTAL

APPROVALS ON AN ANNUAL BASIS FROM THE PUPTL.

(D) AS USED IN THIS SECTION, "SCHOOL ENTITY" MEANS A SCHOOL

DISTRICT, INTERMEDIATE UNIT, CHARTER SCHOOL OR AREA VOCATIONAL-

TECHNICAL SCHOOL.

(E) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO CREATE,

ESTABLTSH OR EXPAND ANY CIVTIL LIABILITY ON THE PART OF ANY

SCHOOL ENTITY OR SCHOOL EMPLOYE.

(F) WITHIN ONE HUNDRED TWENTY (120) DAYS OF THE EFFECTIVE

DATE OF THIS SUBSECTION, THE DEPARTMENT OF HEALTH TN

COORDINATION WITH THE DEPARTMENT OF EDUCATION SHALL PROVIDE

TECHNICAT ASSISTANCE, RESOURCES AND PUBLTSH INFORMATION ON THE

DEPARTMENT OF HEATTH'S PUBLICLY ACCESSIBLE INTERNET WEBSITE

REGARDING THE ADMINISTRATION OF MEDICATION FOR ALLERGIES BY
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PERSONS EMPLOYED WITH A SCHOOL ENTITY, INCLUDING THE FOLLOWING:

(1) PROPER USE OF EPINEPHRINE DEVICES.

(2) THE IMPORTANCE OF FOLLOWING THE ENTITY'S STUDENT

SERVICES PLAN REQUIRED UNDER 22 PA. CODE § 12.41 (RELATING TO

STUDENT SERVICES) AND ITS RESPONSIBILITIES TO COMPLY WITH

SECTION 504 OF THE REHABILITATION ACT OF 1973 (29 U.S.C. § 794)

AND 22 PA. CODE CH. 15.

(3) RECOGNITION OF THE SYMPTOMS OF A SEVERE ALLERGIC

REACTION.

(4) REQUIREMENTS FOR PROPER ACCESS, STORAGE AND SECURITY OF

STUDENT MEDICATIONS.

(5) NOTIFICATION OF APPROPRIATE PERSONS FOLLOWING

ADMINTSTRATION OF MEDICATTIONS.

(6) RECORDKEEPING.

SECTION 17. SECTION 1611 OF THE ACT IS AMENDED BY ADDING A
SUBSECTION TO READ:
SECTION 1611. ACADEMIC DEGREES.--* * *

(D) A BOARD OF SCHOOL DIRECTORS MAY ESTABLISH A PROGRAM TO

BE KNOWN AS "OPERATION RECOGNITION" WHICH PROVIDES FOR GRANTING

A HIGH SCHOOL DIPLOMA TO ANY HONORABLY DISCHARGED VETERAN WHO

SERVED IN THE UNITED STATES MILTITARY TN THE VIFETNAM WAR BETWEEN

THE TWENTY-ETGHTH DAY OF FEBRUARY, ONE THOUSAND NINE HUNDRED

SIXTY-ONE, AND THE SEVENTH DAY OF MAY, ONE THOUSAND NINE HUNDRED

SEVENTY-FIVE, WHO ATTENDED HIGH SCHOOL BETWEEN ONE THOUSAND NINE

HUNDRED FTIFTY-ETGHT AND ONE THOUSAND NINE HUNDRED SEVENTY-FTIVE

AND WHO WOULD HAVE BEEN A MEMBER OF A GRADUATION CLASS DURING

THE YEARS ONE THOUSAND NINE HUNDRED SIXTY-TWO THROUGH ONE

THOUSAND NINE HUNDRED SEVENTY-FTIVE BUT DID NOT GRADUATE FROM

HIGH SCHOOL DUE TO ENTRY INTO MITLTTARY SERVICE. A BOARD OF

SCHOOL DIRECTORS MAY AWARD A DIPLOMA POSTHUMOUSLY TO AN ELIGIBLE
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1 VETERAN. AN APPLICATION FOR A DIPLOMA UNDER THIS SUBSECTION MUST

2 BE MADE IN THE MANNER PRESCRIBED BY THE BOARD OF SCHOOL

3 DIRECTORS.

4 SECTION 18. SECTION 1725-A(A) OF THE ACT, AMENDED JUNE 29,
5 2002 (P.L.524, NO.88), IS AMENDED TO READ:
6 SECTION 1725-A. FUNDING FOR CHARTER SCHOOLS.--(A) FUNDING
7 FOR A CHARTER SCHOOL SHALL BE PROVIDED IN THE FOLLOWING MANNER:
8 (1) THERE SHALL BE NO TUITION CHARGE FOR A RESIDENT OR
9 NONRESIDENT STUDENT ATTENDING A CHARTER SCHOOL.
10 (2) FOR NON-SPECIAL EDUCATION STUDENTS, THE CHARTER SCHOOL
11 SHALL RECEIVE FOR EACH STUDENT ENROLLED NO LESS THAN THE
12 BUDGETED TOTAL EXPENDITURE PER AVERAGE DAILY MEMBERSHIP OF THE
13 PRIOR SCHOOL YEAR, AS DEFINED IN SECTION 2501 (20), MINUS THE
14 BUDGETED EXPENDITURES OF THE DISTRICT OF RESIDENCE FOR NONPUBLIC
15 SCHOOL PROGRAMS; ADULT EDUCATION PROGRAMS; COMMUNITY/JUNIOR
16 COLLEGE PROGRAMS; STUDENT TRANSPORTATION SERVICES; FOR SPECIAL
17 EDUCATION PROGRAMS; FACILITIES ACQUISITION, CONSTRUCTION AND
18 IMPROVEMENT SERVICES; AND OTHER FINANCING USES, INCLUDING DEBT
19 SERVICE AND FUND TRANSFERS AS PROVIDED IN THE MANUAL OF
20 ACCOUNTING AND RELATED FINANCIAL PROCEDURES FOR PENNSYLVANIA
21 SCHOOL SYSTEMS ESTABLISHED BY THE DEPARTMENT. THIS AMOUNT SHALL
22 BE PAID BY THE DISTRICT OF RESIDENCE OF EACH STUDENT[.] OR, UPON

23 WRITTEN REQUEST OF THE CHARTER SCHOQOL, BY THE DEPARTMENT TO THE

24 CHARTER SCHOOL IN WHICH A PENNSYLVANIA RESTDENT STUDENT IS

25 ENROLLED FROM ANY ALLOCATION FOR BASIC EDUCATION FUNDING TO

26 WHICH THE SCHOOL DISTRICT IN WHICH THE STUDENT RESIDES TS

27 ENTITLED. THE DEPARTMENT SHALL ESTABLISH PAYMENT GUIDELINES AND

28 NOTIFY THE SCHOQOL DISTRICT OF RECEIPT OF A REQUEST FOR DIRECT

29 PAYMENT BY THE DEPARTMENT.

30 (3) FOR SPECIAL EDUCATION STUDENTS, THE CHARTER SCHOOL SHALL

20090HB0011PN2543 - 98 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

RECEIVE FOR EACH STUDENT ENROLLED THE SAME FUNDING AS FOR EACH
NON-SPECIAL EDUCATION STUDENT AS PROVIDED IN CLAUSE (2), PLUS AN
ADDITIONAL AMOUNT DETERMINED BY DIVIDING THE DISTRICT OF
RESIDENCE'S TOTAL SPECIAL EDUCATION EXPENDITURE BY THE PRODUCT
OF MULTIPLYING THE COMBINED PERCENTAGE OF SECTION 2509.5 (K)
TIMES THE DISTRICT OF RESIDENCE'S TOTAL AVERAGE DAILY MEMBERSHIP
FOR THE PRIOR SCHOOL YEAR. THIS AMOUNT SHALL BE PAID BY THE

DISTRICT OF RESIDENCE OF EACH STUDENT OR, UPON WRITTEN REQUEST

OF THE CHARTER SCHOOL, BY THE DEPARTMENT TO THE CHARTER SCHOOL

IN WHICH A PENNSYLVANTA RESIDENT STUDENT IS ENROLLED FROM ANY

ALLOCATION FOR BASIC EDUCATION FUNDING TO WHICH THE SCHOOL

DISTRICT TN WHICH THE STUDENT RESTDES TS ENTITLED. THE

DEPARTMENT SHATLTL ESTABLTSH PAYMENT GUIDELINES AND NOTIFY THE

SCHOOL DISTRICT OF THE RECEIPT OF A REQUEST FOR DIRECT PAYMENT

BY THE DEPARTMENT.

(4) A CHARTER SCHOOL MAY REQUEST THE INTERMEDIATE UNIT IN
WHICH THE CHARTER SCHOOL IS LOCATED TO PROVIDE SERVICES TO
ASSIST THE CHARTER SCHOOL TO ADDRESS THE SPECIFIC NEEDS OF
EXCEPTIONAL STUDENTS. THE INTERMEDIATE UNIT SHALL ASSIST THE
CHARTER SCHOOL AND BILL THE CHARTER SCHOOL FOR THE SERVICES. THE
INTERMEDIATE UNIT MAY NOT CHARGE THE CHARTER SCHOOL MORE FOR ANY
SERVICE THAN IT CHARGES THE CONSTITUENT DISTRICTS OF THE
INTERMEDIATE UNIT.

(5) PAYMENTS SHALL BE MADE TO THE CHARTER SCHOOL IN TWELVE
(12) EQUAL MONTHLY PAYMENTS, BY THE FIFTH DAY OF EACH MONTH,

WITHIN THE OPERATING SCHOOL YEAR, UNLESS THE CHARTER SCHOOL

RECEIVES DIRECT PAYMENT FROM THE DEPARTMENT. A STUDENT ENROLLED

IN A CHARTER SCHOOL SHALL BE INCLUDED IN THE AVERAGE DATILY

MEMBERSHIP OF THE STUDENT'S DISTRICT OF RESIDENCE FOR THE

PURPOSE OF PROVIDING BASIC EDUCATION FUNDING PAYMENTS AND
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1 SPECIAL EDUCATION FUNDING PURSUANT TO ARTICLE XXV. IF A SCHOOL
2 DISTRICT FAILS TO MAKE A PAYMENT TO A CHARTER SCHOOL AS

3 PRESCRIBED IN THIS CLAUSE, THE SECRETARY SHALL DEDUCT THE

4 ESTIMATED AMOUNT, AS DOCUMENTED BY THE CHARTER SCHOOL, FROM ANY
5 AND ALL STATE PAYMENTS MADE TO THE DISTRICT AFTER RECEIPT OF

6 DOCUMENTATION FROM THE CHARTER SCHOOL.

7 (6) WITHIN THIRTY (30) DAYS AFTER THE SECRETARY MAKES THE

8 DEDUCTION DESCRIBED IN CLAUSE (5) OR IF THE CHARTER SCHOOL

9 RECEIVES DIRECT PAYMENT FROM THE DEPARTMENT, A SCHOOL DISTRICT

10 MAY NOTIFY THE SECRETARY THAT THE DEDUCTION MADE FROM STATE

11 PAYMENTS TO THE DISTRICT UNDER THIS SUBSECTION IS INACCURATE.
12 THE SECRETARY SHALL PROVIDE THE SCHOOL DISTRICT WITH AN

13 OPPORTUNITY TO BE HEARD CONCERNING WHETHER THE CHARTER SCHOOL
14 DOCUMENTED THAT ITS STUDENTS WERE ENROLLED IN THE CHARTER

15 SCHOOL, THE PERIOD OF TIME DURING WHICH EACH STUDENT WAS

16 ENROLLED, THE SCHOOL DISTRICT OF RESIDENCE OF EACH STUDENT AND
17 WHETHER THE AMOUNTS DEDUCTED FROM THE SCHOOL DISTRICT WERE

18 ACCURATE.

19 * x %

20 SECTION 19. SECTION 1728-A OF THE ACT IS AMENDED BY ADDING A
21 SUBSECTION TO READ:

22 SECTION 1728-A. ANNUAL REPORTS AND ASSESSMENTS.--* * *

23 (D) THE DEPARTMENT SHALL PUBLISH AN ANNUAL REPORT THAT DOES

24 ALL OF THE FOLLOWING:

25 (1) IDENTIFTIES CHARTER SCHOOLS WHOSE STUDENTS ARE

26 ACADEMICALLY OUT-PERFORMING COMPARABLE STUDENTS ENROLLED IN THE

27 CHARTERING SCHOQL DISTRICT.

28 (2) DESCRIBES BEST PRACTICES USED IN THE CHARTER SCHOOLS

29 IDENTIFIED UNDER CLAUSE (1) THAT SHOULD BE DISSEMINATED TO ALL

30 SCHOOL DISTRICTS AND CHARTER SCHOOLS.
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(3) MAKES ANY NECESSARY RECOMMENDATIONS TO THE GENERAL

ASSEMBLY TO FURTHER THE DISSEMINATION AND IMPLEMENTATION OF THE

BEST PRACTICES IDENTIFIED UNDER CLAUSE (2).

SECTION 20. SECTION 1705-B(H) OF THE ACT, AMENDED JULY 9,
2008 (P.L.846, NO.6l), IS AMENDED TO READ:

SECTION 1705-B. EDUCATION EMPOWERMENT DISTRICTS.--* * *

(H) (1) A SCHOOL DISTRICT UNDER A DECLARATION OF DISTRESS
PURSUANT TO SECTION 691 (A) AND CERTIFIED AS AN EDUCATION
EMPOWERMENT DISTRICT SHALL BE OPERATED BY A SPECIAL BOARD OF
CONTROL ESTABLISHED UNDER SECTION 692. A BOARD OF CONTROL
ESTABLISHED UNDER THIS SECTION SHALL BE ABOLISHED UPON THE
APPOINTMENT OF A SPECIAL BOARD OF CONTROL UNDER SECTION 692.

(2) FOR A SCHOOL DISTRICT UNDER A DECLARATION OF DISTRESS
PURSUANT TO SECTION 691 (A) AND CERTIFIED AS AN EDUCATION
EMPOWERMENT DISTRICT, THE SPECIAL BOARD OF CONTROL ESTABLISHED
UNDER SECTION 692 SHALL HAVE THE POWERS AND DUTIES OF A SPECIAL
BOARD OF CONTROL UNDER SECTION 692 AND THE POWERS AND DUTIES
CONTAINED IN SECTION 1706-B.

(3) FOR A SCHOOL DISTRICT WITH A HISTORY OF LOW TEST
PERFORMANCE THAT IS CERTIFIED AS DISTRESSED FOR A MINIMUM PERIOD
OF TWO (2) YEARS UNDER SECTIONS 691 AND 692, THE DEPARTMENT
SHALL WAIVE THE INCLUSION OF THE SCHOOL DISTRICT ON THE
EDUCATION EMPOWERMENT LIST UNDER SECTION 1703-B(A) AND
IMMEDIATELY CERTIFY THE SCHOOL DISTRICT AS AN EDUCATION
EMPOWERMENT DISTRICT.

(4) THE DEPARTMENT MAY UTILIZE UP TO $4,500,000 OF
UNDISTRIBUTED FUNDS NOT EXPENDED, ENCUMBERED OR COMMITTED FROM
APPROPRIATIONS FOR GRANTS AND SUBSIDIES MADE TO THE DEPARTMENT
TO ASSIST SCHOOL DISTRICTS CERTIFIED AS AN EDUCATION EMPOWERMENT

DISTRICT UNDER PARAGRAPH (3). THERE IS HEREBY ESTABLISHED A
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RESTRICTED ACCOUNT FROM WHICH PAYMENTS UNDER THIS PARAGRAPH
SHALL BE PAID. FUNDS SHALL BE TRANSFERRED BY THE SECRETARY OF
THE BUDGET TO THE RESTRICTED ACCOUNT TO THE EXTENT NECESSARY TO
MAKE PAYMENTS UNDER THIS PARAGRAPH. FUNDS IN THE RESTRICTED
ACCOUNT ARE HEREBY APPROPRIATED TO CARRY OUT THE PURPOSES OF
THIS PARAGRAPH. THE SUBSIDY PAYMENT FROM THIS ACCOUNT SHALL BE
UTILIZED TO SUPPLEMENT THE OPERATIONAL BUDGET OF THE ELIGIBLE
SCHOOL DISTRICTS. THIS PARAGRAPH SHALL APPLY TO FISCAL YEARS
2000-2001, 2001-2002, 2002-2003, 2003-2004, 2004-2005,

2005-2006, 2006-2007, 2007-2008 [AND], 2008-2009 AND 2009-2010

AND SHALL EXPIRE JUNE 30, [2009] 2010.

SECTION 21. SECTION 1714-B OF THE ACT IS AMENDED BY ADDING A
SUBSECTION TO READ:

SECTION 1714-B. MANDATE WAIVER PROGRAM.,--* * *

(G.2) ANY MANDATE WAIVER OF SECTION 751 SHALL BE LIMITED TO

THE EXTENT THE WAIVER RECIPTIENT MUST SOLICIT SEPARATE PRIME BIDS

AND SINGLE PRIME BIDS AND SHALL AWARD THE CONTRACT OR CONTRACTS

TO THE LOWEST RESPONSIBLE BID OPTION.

*x Kx  *%

SECTION 22. SECTION 2002-B OF THE ACT, AMENDED OR ADDED JULY
11, 2006 (P.L.1092, NO.114) AND JULY 9, 2008 (P.L.846, NO.61l),
IS AMENDED TO READ:

SECTION 2002-B. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ARTICLE
SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
CONTEXT CLEARLY INDICATES OTHERWISE:

"BUSINESS FIRM." AN ENTITY AUTHORIZED TO DO BUSINESS IN THIS
COMMONWEALTH AND SUBJECT TO TAXES IMPOSED UNDER ARTICLE III, IV,
vIi, VII, VIII, IX OR XV OF THE ACT OF MARCH 4, 1971 (P.L.6,

NO.2), KNOWN AS THE TAX REFORM CODE OF 1971. THIS TERM INCLUDES
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1 A PASS-THROUGH ENTITY.

2 "CONTRIBUTION."™ A DONATION OF CASH, PERSONAL PROPERTY OR

3 SERVICES THE VALUE OF WHICH IS THE NET COST OF THE DONATION TO
4 THE DONOR OR THE PRO RATA HOURLY WAGE, INCLUDING BENEFITS, OF
5 THE INDIVIDUAL PERFORMING THE SERVICES.

6 "DEPARTMENT." THE DEPARTMENT OF COMMUNITY AND ECONOMIC

7 DEVELOPMENT OF THE COMMONWEALTH.

8 "EDUCATIONAL IMPROVEMENT ORGANIZATION." A NONPROFIT ENTITY
9 WHICH:

10 (1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)
11 (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,
12 26 U.S.C. § 1 ET SEQ.); AND

13 (2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL RECEIPTS AS
14 GRANTS TO A PUBLIC SCHOOL FOR INNOVATIVE EDUCATIONAL

15 PROGRAMS.

16 FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY

17 "CONTRIBUTES" ITS ANNUAL CASH RECEIPTS WHEN IT EXPENDS OR

18 OTHERWISE IRREVOCABLY ENCUMBERS THOSE FUNDS FOR EXPENDITURE

19 DURING THE THEN CURRENT FISCAL YEAR OF THE NONPROFIT ENTITY OR
20 DURING THE NEXT SUCCEEDING FISCAL YEAR OF THE NONPROFIT ENTITY.
21 "ELIGIBLE PRE-KINDERGARTEN STUDENT." FOR PARTICIPATION IN
22 THE PRE-KINDERGARTEN SCHOLARSHIP PROGRAM, A STUDENT WHO IS

23 ENROLLED IN A PRE-KINDERGARTEN PROGRAM AND IS A MEMBER OF A

24 HOUSEHOLD WITH AN ANNUAL HOUSEHOLD INCOME OF NOT MORE THAN

25 [$50,000] $60,000. AN INCOME ALLOWANCE OF [$10,000] $12,000

26 SHALL BE ALLOWED FOR EACH ELIGIBLE STUDENT AND DEPENDENT MEMBER

27 OF THE HOUSEHOLD. THE DEPARTMENT OF COMMUNITY AND ECONOMIC

28 DEVELOPMENT SHATLI ADJUST THE INCOME AMOUNTS UNDER THIS

29 DEFINITION ON JULY 1 OF EACH YEAR TO REFLECT ANY UPWARD CHANGES

30 IN THE CONSUMER PRICE INDEX FOR ALIL URBAN CONSUMERS (CPI-U) FOR
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THE PENNSYLVANIA, NEW JERSEY, DELAWARE AND MARYLAND AREA IN THE

PRECEDING 12 MONTHS, AS CALCULATED BY THE UNITED STATES

DEPARTMENT OF TLABOR, BUREAU OF TABOR STATISTICS, AND SHALL

IMMEDIATELY THERFAFTER PUBLTISH THE ADJUSTED AMOUNTS IN THE

PENNSYLVANTA BULLETIN.

"ELIGIBLE STUDENT." A SCHOOL-AGE STUDENT WHO IS ENROLLED IN
A SCHOOL AND IS A MEMBER OF A HOUSEHOLD WITH AN ANNUAL HOUSEHOLD
INCOME OF NOT MORE THAN [$50,000] $60,000. AN INCOME ALLOWANCE
OF [$10,000] $12,000 SHALL BE ALLOWED FOR EACH ELIGIBLE STUDENT

AND DEPENDENT MEMBER OF THE HOUSEHOLD. THE DEPARTMENT OF

COMMUNITY AND ECONOMIC DEVELOPMENT SHALL ADJUST THE INCOME

AMOUNTS UNDER THIS DEFINITION ON JULY 1 OF EACH YEAR TO REFLECT

ANY UPWARD CHANGES TN THE CONSUMER PRTICE INDEX FOR ALL URBAN

CONSUMERS (CPI-U) FOR THE PENNSYLVANTIA, NEW JERSEY, DELAWARE AND

MARYLAND AREA IN THE PRECEDING 12 MONTHS, AS CALCULATED BY THE

UNITED STATES DEPARTMENT OF LABOR, BUREAU OF LABOR STATISTICS,

AND SHALL TMMEDIATELY THEREAFTER PUBLISH THE ADJUSTED AMOUNTS IN

THE PENNSYLVANTIA BULLETIN.

"ELTGIBLE STUDENT WITH A DISABILITY." A PRE-KINDERGARTEN

STUDENT OR A SCHOOL AGE STUDENT:

(1) WHO IS EITHER ENROLLED IN A SPECIAL EDUCATION

SCHOOL, OR HAS OTHERWISE BEEN IDENTIFTED, IN ACCORDANCE WITH

22 PA. CODE CH. 14 (RELATING TO SPECIAL EDUCATION SERVICES

AND PROGRAMS), AS A "CHILD WITH A DISABILITY," AS DEFINED IN

34 CFR § 300.8 (RELATING TO CHILD WITH DISABILITY) ;

(2) WHO, BY REASON THEREQF, NEEDS SPECIAL EDUCATION AND

RELATED SERVICES;

(3) WHO IS ENROLLED IN A PRE-KINDERGARTEN PROGRAM OR IN

A SCHOOL; AND

(4) WHO IS A MEMBER OF A HOUSEHOLD WITH AN ANNUAL
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HOUSEHOLD INCOME OF NOT MORE THAN THE MAXTIMUM ALLOWABLE

HOUSEHOLD INCOME FOR STUDENTS WITH A DISABILITY.

"HOUSEHOLD."™ AN INDIVIDUAL LIVING ALONE OR WITH THE
FOLLOWING: A SPOUSE, PARENT AND THEIR UNEMANCIPATED MINOR
CHILDREN; AND OTHER UNEMANCIPATED MINOR CHILDREN WHO ARE RELATED
BY BLOOD OR MARRIAGE; OR OTHER ADULTS OR UNEMANCIPATED MINOR
CHILDREN LIVING IN THE HOUSEHOLD WHO ARE DEPENDENT UPON THE
INDIVIDUAL.

"HOUSEHOLD INCOME." ALL MONEYS OR PROPERTY RECEIVED OF
WHATEVER NATURE AND FROM WHATEVER SOURCE DERIVED. THE TERM DOES
NOT INCLUDE THE FOLLOWING:

(1) PERIODIC PAYMENTS FOR SICKNESS AND DISABILITY OTHER
THAN REGULAR WAGES RECEIVED DURING A PERIOD OF SICKNESS OR
DISABILITY.

(2) DISABILITY, RETIREMENT OR OTHER PAYMENTS ARISING
UNDER WORKERS' COMPENSATION ACTS, OCCUPATIONAL DISEASE ACTS
AND SIMILAR LEGISLATION BY ANY GOVERNMENT.

(3) PAYMENTS COMMONLY RECOGNIZED AS OLD-AGE OR
RETIREMENT BENEFITS PAID TO PERSONS RETIRED FROM SERVICE
AFTER REACHING A SPECIFIC AGE OR AFTER A STATED PERIOD OF
EMPLOYMENT .

(4) PAYMENTS COMMONLY KNOWN AS PUBLIC ASSISTANCE OR
UNEMPLOYMENT COMPENSATION PAYMENTS BY A GOVERNMENTAL AGENCY.

(5) PAYMENTS TO REIMBURSE ACTUAL EXPENSES.

(6) PAYMENTS MADE BY EMPLOYERS OR LABOR UNIONS FOR
PROGRAMS COVERING HOSPITALIZATION, SICKNESS, DISABILITY OR
DEATH, SUPPLEMENTAL UNEMPLOYMENT BENEFITS, STRIKE BENEFITS,
SOCIAL SECURITY AND RETIREMENT.

(7) COMPENSATION RECEIVED BY UNITED STATES SERVICEMEN

SERVING IN A COMBAT ZONE.
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1 "INNOVATIVE EDUCATIONAL PROGRAM." AN ADVANCED ACADEMIC OR

2 SIMILAR PROGRAM THAT IS NOT PART OF THE REGULAR ACADEMIC PROGRAM
3 OF A PUBLIC SCHOOL BUT THAT ENHANCES THE CURRICULUM OR ACADEMIC
4 PROGRAM OF THE PUBLIC SCHOOL OR PROVIDES PRE-KINDERGARTEN

5 PROGRAMS TO PUBLIC SCHOOL STUDENTS.

6 "MAXIMUM ALLOWABLE HOUSEHOLD INCOME FOR STUDENTS WITH A

7 DISABILITY." THE MAXTIMUM ANNUAL HOUSEHOLD INCOME FOR ELIGIBLE

8 STUDENTS WITH A DISABILITY AS CALCULATED BY MULTIPLYING THE SUM

9 OF $60,000 PLUS THE INCOME ALLOWANCE OF $12,000 PER DEPENDENT

10 MEMBER OF THE HOUSEHOLD BY THE APPLICABLE SUPPORT LEVEL FACTOR

11 ACCORDING TO THE FOLLOWING TABLE:

12 SUPPORT LEVEL SUPPORT LEVEIL FACTOR
13 1 1.50
14 2 2.993

15 THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT SHALL

16 ADJUST THE INCOME AMOUNTS UNDER THIS DEFINITION ON JULY 1 OF

17 EACH YEAR TO REFLECT ANY UPWARD CHANGES IN THE CONSUMER PRICE

18 INDEX FOR ALL URBAN CONSUMERS (CPI-U) FOR THE PENNSYLVANIA, NEW

19 JERSEY, DELAWARE AND MARYLAND AREA IN THE PRECEDING 12 MONTHS,

20 AS CALCULATED BY THE UNITED STATES DEPARTMENT OF ILABOR, BUREAU

21 OF LABOR STATISTICS, AND SHALIL IMMEDIATELY THEREAFTER PUBLISH

22 THE ADJUSTED AMOUNTS IN THE PENNSYLVANIA BULLETIN.

23 "PASS-THROUGH ENTITY." A PARTNERSHIP AS DEFINED IN SECTION
24 301(N.O) OF THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE

25 TAX REFORM CODE OF 1971, A SINGLE-MEMBER LIMITED LIABILITY

26 COMPANY TREATED AS A DISREGARDED ENTITY FOR FEDERAL INCOME TAX

27 PURPOSES OR A PENNSYLVANIA S CORPORATION AS DEFINED IN SECTION
28 301(N.1) OF THE TAX REFORM CODE OF 1971.
29 "PRE-KINDERGARTEN PROGRAM." A PROGRAM OF INSTRUCTION FOR

30 THREE-YEAR-OLD OR FOUR-YEAR-OLD STUDENTS THAT UTILIZES A
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CURRICULUM ALIGNED WITH THE CURRICULUM OF THE SCHOOL WITH WHICH
IT IS AFFILIATED AND WHICH PROVIDES A MINIMUM OF EITHER:
(1) TWO HOURS OF INSTRUCTIONAL AND DEVELOPMENTAL

ACTIVITIES PER DAY AT LEAST 60 DAYS PER SCHOOL YEAR; OR

(2) TWO HOURS OF INSTRUCTIONAL AND DEVELOPMENTAL

ACTIVITIES PER DAY AT LEAST 20 DAYS OVER THE SUMMER RECESS.

"PRE-KINDERGARTEN SCHOLARSHIP ORGANIZATION." A NONPROFIT
ENTITY WHICH:

(1) EITHER IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION

501 (C) (3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW

99-514, 26 U.S.C. § 1 ET SEQ.) OR IS OPERATED AS A SEPARATE

SEGREGATED FUND BY A SCHOLARSHIP ORGANIZATION THAT HAS BEEN

QUALIFIED UNDER SECTION 2003-B; AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A PRE-KINDERGARTEN SCHOLARSHIP PROGRAM BY EXPENDING OR

OTHERWISE IRREVOCABLY ENCUMBERING THOSE FUNDS FOR

DISTRIBUTION DURING THE THEN CURRENT FISCAL YEAR OF THE

ORGANIZATION OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF THE

ORGANIZATION.

"PRE-KINDERGARTEN SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE
TUITION TO ELIGIBLE PRE-KINDERGARTEN STUDENTS TO ATTEND A PRE-
KINDERGARTEN PROGRAM OPERATED BY OR IN CONJUNCTION WITH A SCHOOL
LOCATED IN THIS COMMONWEALTH AND THAT INCLUDES AN APPLICATION
AND REVIEW PROCESS FOR THE PURPOSE OF MAKING AWARDS TO ELIGIBLE
PRE-KINDERGARTEN STUDENTS AND AWARDS SCHOLARSHIPS TO ELIGIBLE
PRE-KINDERGARTEN STUDENTS WITHOUT LIMITING AVAILABILITY TO ONLY
STUDENTS OF ONE SCHOOL.

"PUBLIC SCHOOL." A PUBLIC PRE-KINDERGARTEN WHERE COMPULSORY
ATTENDANCE REQUIREMENTS DO NOT APPLY OR A PUBLIC KINDERGARTEN,

ELEMENTARY SCHOOL OR SECONDARY SCHOOL AT WHICH THE COMPULSORY
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ATTENDANCE REQUIREMENTS OF THIS COMMONWEALTH MAY BE MET AND
WHICH MEETS THE APPLICABLE REQUIREMENTS OF TITLE VI OF THE CIVIL
RIGHTS ACT OF 1964 (PUBLIC LAW 88-352, 78 STAT. 241).

"SCHOLARSHIP ORGANIZATION." A NONPROFIT ENTITY WHICH:

(1) IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501 (C)

(3) OF THE INTERNAL REVENUE CODE OF 1986 (PUBLIC LAW 99-514,

26 U.S.C. § 1 ET SEQ.); AND

(2) CONTRIBUTES AT LEAST 80% OF ITS ANNUAL CASH RECEIPTS

TO A SCHOLARSHIP PROGRAM.

FOR PURPOSES OF THIS DEFINITION, A NONPROFIT ENTITY
"CONTRIBUTES" ITS ANNUAL CASH RECEIPTS TO A SCHOLARSHIP PROGRAM
WHEN IT EXPENDS OR OTHERWISE IRREVOCABLY ENCUMBERS THOSE FUNDS
FOR DISTRIBUTION DURING THE THEN CURRENT FISCAL YEAR OF THE
NONPROFIT ENTITY OR DURING THE NEXT SUCCEEDING FISCAL YEAR OF
THE NONPROFIT ENTITY.

"SCHOLARSHIP PROGRAM." A PROGRAM TO PROVIDE TUITION TO
ELIGIBLE STUDENTS TO ATTEND A SCHOOL LOCATED IN THIS
COMMONWEALTH. A SCHOLARSHIP PROGRAM MUST INCLUDE AN APPLICATION
AND REVIEW PROCESS FOR THE PURPOSE OF MAKING AWARDS TO ELIGIBLE
STUDENTS. THE AWARD OF SCHOLARSHIPS TO ELIGIBLE STUDENTS SHALL
BE MADE WITHOUT LIMITING AVAILABILITY TO ONLY STUDENTS OF ONE
SCHOOL.

"SCHOOL.™ A PUBLIC OR NONPUBLIC PRE-KINDERGARTEN,
KINDERGARTEN, ELEMENTARY SCHOOL OR SECONDARY SCHOOL AT WHICH THE
COMPULSORY ATTENDANCE REQUIREMENTS OF THE COMMONWEALTH MAY BE
MET AND WHICH MEETS THE APPLICABLE REQUIREMENTS OF TITLE VI OF
THE CIVIL RIGHTS ACT OF 1964 (PUBLIC LAW 88-352, 78 STAT. 241).

"SCHOOL AGE." CHILDREN FROM THE EARLIEST ADMISSION AGE TO A
SCHOOL'S PRE-KINDERGARTEN OR KINDERGARTEN PROGRAM OR, WHEN NO

PRE-KINDERGARTEN OR KINDERGARTEN PROGRAM IS PROVIDED, THE
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SCHOOL'S EARLIEST ADMISSION AGE FOR BEGINNERS, UNTIL THE END OF
THE SCHOOL YEAR THE STUDENT ATTAINS 21 YEARS OF AGE OR
GRADUATION FROM HIGH SCHOOL, WHICHEVER OCCURS FIRST.

"SPECIAL EDUCATION SCHOOL." A SCHOOL OR PROGRAM WITHIN A

SCHOOL THAT IS DESIGNATED SPECIFTICALLY AND EXCLUSTIVELY FOR

STUDENTS WITH ANY ONE OR MORE OF THE DISABILITIES LISTED IN 34

CFR § 300.8 (RELATING TO CHILD WITH DISABTILITY), AND IS:

(1) TICENSED UNDER THE ACT OF JANUARY 28, 1988 (P.L.Z24,

NO.11), KNOWN AS THE PRIVATE ACADEMIC SCHOOLS ACT;

(2) ACCREDITED BY AN ACCREDITING ASSOCIATION APPROVED BY

THE STATE BOARD OF EDUCATION;

(3) A SCHOOL FOR THE BLIND OR DEAF RECEIVING

COMMONWEALTH APPROPRTATTIONS; OR

(4) OPERATED BY OR UNDER THE AUTHORITY OF A BONA FTIDE

RELIGIOUS INSTITUTION OR BY THE COMMONWEALTH OR ANY POLITICAL

SUBDIVISION THEREOEF'.

"SUPPORT LEVEL." THE LEVEL OF SUPPORT NEEDED BY AN ELIGIBLE

STUDENT WITH A DISABILITY, AS SET FORTH IN THE FOLLOWING MATRIX:

SUPPORT LEVEL 1 - THE STUDENT IS NOT ENROLLED IN A

SPECIAL EDUCATION SCHOOL.

SUPPORT LEVEL 2 - THE STUDENT IS ENROLLED AS A STUDENT IN

A SPECIAT EDUCATION SCHOOL.

SECTION 23. SECTION 2005-B(E) OF THE ACT, AMENDED JULY 9,
2008 (P.L.846, NO.61), IS AMENDED TO READ:
SECTION 2005-B. TAX CREDIT.

%

(E) PASS-THROUGH ENTITY.--

(1) IF A PASS-THROUGH ENTITY [DOES NOT] DOES NOT INTEND

TO USE ALL APPROVED TAX CREDITS UNDER SECTION 2005-B, IT MAY

ELECT IN WRITING[, ACCORDING TO PROCEDURES ESTABLISHED BY THE
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DEPARTMENT OF REVENUE,] TO TRANSFER ALL OR A PORTION OF THE
CREDIT TO SHAREHOLDERS, MEMBERS OR PARTNERS IN PROPORTION TO
THE SHARE OF THE ENTITY'S DISTRIBUTIVE INCOME TO WHICH THE

SHAREHOLDER, MEMBER OR PARTNER IS ENTITLED FOR USE IN THE

TAXABLE YFAR IN WHICH THE CONTRIBUTION IS MADE OR IN THE

TAXABLE YFAR TMMEDIATELY FOLLOWING THE YEAR TN WHICH THE

CONTRIBUTION IS MADE. THE ELECTION SHALL DESIGNATE THE YEAR

IN WHICH THE TRANSFERRED CREDITS ARE TO BE USED AND SHALL BE

MADE ACCORDING TO PROCEDURES ESTABLISHED BY THE DEPARTMENT OF

REVENUE .

(2) A PASS-THROUGH ENTITY AND A SHAREHOLDER, MEMBER OR
PARTNER OF A PASS-THROUGH ENTITY SHALL NOT CLAIM THE CREDIT
UNDER THIS SECTION FOR THE SAME CONTRIBUTION.

(3) [A SHAREHOLDER, MEMBER OR PARTNER OF A PASS-THROUGH
ENTITY TO WHOM A CREDIT IS TRANSFERRED UNDER THIS SECTION
SHALL IMMEDIATELY CLAIM THE CREDIT IN THE TAXABLE YEAR IN
WHICH THE TRANSFER IS MADE.] THE SHAREHOLDER, MEMBER OR
PARTNER MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF
OR SELL OR ASSIGN THE CREDIT.

*x k%

SECTION 24. SECTION 2006-B(D) OF THE ACT, AMENDED DECEMBER
23, 2003 (P.L.304, NO.48), IS AMENDED TO READ:
SECTION 2006-B. LIMITATIONS.

*x Kx *

(D) USE.--A TAX CREDIT NOT USED BY THE APPLICANT IN THE

TAXABLE YEAR THE CONTRIBUTION WAS MADE OR IN THE YEAR DESIGNATED

BY THE SHAREHOILDER, MEMBER OR PARTNER TO WHOM THE CREDIT WAS

TRANSFERRED UNDER SECTION 2005-B(E) MAY NOT BE CARRIED FORWARD

OR CARRIED BACK AND IS NOT REFUNDABLE OR TRANSFERABLE.

*x K* *
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SECTION 25. SECTION 2002-C OF THE ACT, ADDED JULY 11, 2006
(P.L.1092, NO.114), IS AMENDED TO READ:
SECTION 2002-C. DUTIES OF PUBLIC INSTITUTIONS OF HIGHER
EDUCATION.
(A) COMPLETION.--EACH PUBLIC INSTITUTION OF HIGHER EDUCATION
SHALL COMPLETE ALL OF THE FOLLOWING BY JUNE 30, 2008:

(1) PARTICIPATE IN THE DEVELOPMENT AND IMPLEMENTATION OF
EQUIVALENCY STANDARDS PURSUANT TO SECTION 2004-C(C) (1) .

(2) ESTABLISH AND MAINTAIN RECORDS AND DATA DETAILING
THE CREDITS TRANSFERRED TO AND RECEIVED FROM OTHER PUBLIC
INSTITUTIONS OF HIGHER EDUCATION AS THE DEPARTMENT MAY
PRESCRIBE.

(3) MAKE ANY REASONABLE CHANGES AND MODIFICATIONS TO ITS
FOUNDATION COURSES, INCLUDING THE STRENGTHENING OF THE
COURSES, TO ENSURE EQUIVALENCY OF THOSE CREDITS AMONG THE
PUBLIC INSTITUTIONS OF HIGHER EDUCATION, AS RECOMMENDED BY
THE TRANSFER AND ARTICULATION OVERSIGHT COMMITTEE.

(4) AGREE TO ACCEPT FOR TRANSFER FOUNDATION COURSES
DETERMINED TO MEET EQUIVALENCY STANDARDS UNDER SECTION 2004-
C(C) (2).

(A.1) COMPLETION OF SECOND PHASE.--FEACH PUBLTIC INSTITUTION

OF HIGHER EDUCATION SHALL AGREE TO ACCEPT WITH FULL JUNIOR

STANDING THE ASSOCIATE OF ARTS AND ASSOCIATE OF SCIENCE DEGREE

INTO A PARALLEL BACCALAUREATE PROGRAM AS OUTLINED IN SECTION

2004-C(C) (2.1), (2.2), (2.3) AND (2.4) BY THE TIMELINES

ESTABLISHED BY THE TRANSEFER AND ARTICULATION SUBCOMMITTEE BUT

NOT LATER THAN DECEMBER 31, 2011. FOR THE PURPOSES OF THIS

ARTICLE, AN ASSOCTIATE OF ARTS AND ASSOCIATE OF SCTIENCE DEGREE TS

A DEGREE DESTIGNED PRIMARILY FOR TRANSFER TO A BACCALAURFEATE

INSTITUTION AND MUST CONTAIN A MINTMUM OF 60 CREDITS.
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1 (B) REPORTING REQUIREMENTS.--

2 (1) A PUBLIC INSTITUTION OF HIGHER EDUCATION SHALL

3 SUBMIT TO THE DEPARTMENT A SERIES OF INTERIM REPORTS

4 OUTLINING THE ACTIONS THAT THE PUBLIC INSTITUTION OF HIGHER
5 EDUCATION HAS UNDERTAKEN OR INTENDS TO UNDERTAKE TO COMPLY

6 WITH SUBSECTION (A), WHICH SHALL BE FILED DECEMBER 31, 2006,
7 JUNE 30, 2007, AND DECEMBER 31, 2007.

8 (2) A PUBLIC INSTITUTION OF HIGHER EDUCATION SHALL

9 SUBMIT TO THE DEPARTMENT INTERIM REPORTS OUTLINING THE
10 ACTIONS THAT THE PUBLIC INSTITUTION OF HIGHER EDUCATION HAS
11 UNDERTAKEN OR INTENDS TO UNDERTAKE TO COMPLY WITH SUBSECTION
12 (A.1), WHICH SHAIL BE FILED BY DECEMBER 31, 2009, JUNE 30,
13 2010, AND DECEMBER 31, 2010.
14 SECTION 26. SECTION 2004-C(C) OF THE ACT IS AMENDED BY

15 ADDING PARAGRAPHS TO READ:

16 SECTION 2004-C. TRANSFER AND ARTICULATION OVERSIGHT COMMITTEE.
17 * x %

18 (C) DUTIES OF TRANSFER AND ARTICULATION OVERSIGHT

19 COMMITTEE.--THE COMMITTEE SHALL:

20 * Kk x

21 (2.1) BY DECEMBER 1, 2009, CONSULT WITH THE DEPARTMENT
22 ON A PROCESS AND TIMELINE, SUBJECT TO APPROVAL BY THE

23 DEPARTMENT, TO IDENTIEY THE ASSOCIATE OF ARTS AND ASSOCIATE
24 OF SCIENCE DEGREES ALIGNED WITH THE GRADUATION REQUIREMENTS
25 OF THE PARALLEL BACCALAUREATE DEGREE IN ALL PUBLIC

26 INSTITUTIONS OF HIGHER EDUCATION IN CONSULTATION WITH FACULTY
27 AND PERSONNEL.

28 (2.2) IDENTIEFY ASSOCIATE OF ARTS AND ASSOCIATE OF

29 SCIENCE DEGREE PROGRAMS FOR TRANSEFER WITH FULL JUNIOR

30 STANDING INTO A PARAIILEL BACCALAUREATE DEGREE IN CONSULTATION
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WITH FACULTY AND PERSONNEL IN THOSE DEGREE PROGRAMS BY

DECEMBER 31, 2011.

(2.3) IDENTIEFY MODIFICATIONS THAT MAY BE REQUIRED IN

EXISTING ASSOCIATE OR BACCALAUREATE DEGREES TO SATISFEY

EXTERNAL ACCREDITATION OR LTICENSURE REQUIREMENTS IN

CONSULTATION WITH FACULTY AND PERSONNEL. APPROVED

MODIFICATIONS MUST RECOGNIZE ATLL COMPETENCIES ATTAINED WITHIN

EITHER THE ASSOCIATE OR BACCALAUREATE PROGRAMS.

(2.4) DEFINE REQUIREMENTS, IN CONSULTATION WITH FACULTY

AND PERSONNEL, FOR EDUCATION DEGREES, INCLUDING EARLY

CHITLDHOOD EDUCATION DEGREES, TLEADING TO CERTIFICATION TO BE

INCLUDED IN AN ASSOCIATE DEGREE AND BE ACCEPTED FOR TRANSFER

WITH FULL JUNTOR STANDING INTO A PARALTLEL BACCALAUREATE

DEGREE PROGRAM.

*x kx  %

SECTION 27. SECTION 2006-C OF THE ACT, ADDED JULY 11, 2006
(P.L.1092, NO.114), IS AMENDED TO READ:
SECTION 2006-C. PARTICIPATION BY INDEPENDENT INSTITUTIONS OF
HIGHER EDUCATION OR STATE-RELATED [INSTITUTION]

INSTTITUTIONS.

(A) GENERAL RULE.--AN INDEPENDENT INSTITUTION OF HIGHER

EDUCATION OR A STATE-RELATED INSTITUTION MAY ELECT TO
PARTICIPATE THROUGH THE ADOPTION OF EQUIVALENCY STANDARDS AS

PROVIDED FOR IN SUBSECTION 2004-C(C) (1) AND BY AGREEMENT TO

ACCEPT FOR TRANSFER DEGREES THAT QUALIFY UNDER SECTION 2004-C(C)

(2.2) BY ITS GOVERNING BODY.

(B) DUTIES OF STATE-RELATED INSTITUTIONS.--

(1) NO LATER THAN MARCH 1, 2010, EACH STATE-RELATED

INSTITUTION SHALIL IDENTIFY 30 CREDIT HOURS OF COURSE CONTENT

FROM EQUIVALENT COURSES IDENTIETED UNDER THIS ARTICLE THAT TIT
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1 WILL ACCEPT FROM A STUDENT ACCEPTED FOR TRANSEFER FROM AN

2 INSTITUTION OF HIGHER EDUCATION PARTICIPATING IN THIS

3 ARTICLE. A STATE-RELATED INSTITUTION SHALL COUNT A COURSE IN

4 THE SAME MANNER THAT IT WOULD COUNT THE SAME OR EQUIVALENT

5 COURSE TIF TAKEN BY A STUDENT AT THE STATE-RELATED

6 INSTITUTION.

7 (2) EACH STATE-RELATED INSTITUTION SHALIL MAKE THE

8 INFORMATION IDENTIFTED IN PARAGRAPH (1) AVATIIABLE TO THE

9 DEPARTMENT FOR POSTING ON THE DEPARTMENT'S PUBLICLY
10 ACCESSIBLE INTERNET WEBSITE.
11 (3) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO:
12 (I) REQUIRE A STATE-REIATED INSTITUTION TO APPLY A
13 COURSE TO GRADUATION OR DEGREE REQUIREMENTS TF THAT
14 COURSE OR ITS EQUIVALENT COURSE WOULD NOT BE APPLIED TO
15 GRADUATION OR DEGREE REQUIREMENTS TF TAKEN AT THE STATE-
16 RELATED INSTITUTION.
17 (IT) INFRINGE ON A STATE-RELATED INSTITUTION'S SOLE
18 AUTHORITY TO ACCEPT A STUDENT FOR TRANSFER, TO DETERMINE
19 ACCEPTANCE INTO A MAJOR, TO DETERMINE THE CAMPUS
20 ASSTIGNMENT OF SUCH STUDENT OR TO DETERMINE HOW MANY AND
21 WHICH CREDIT HOURS SHALL APPLY FOR THE TRANSFER STUDENT
22 TOWARD THE COMPLETION OF A DEGREE. THE MANNER TN WHICH
23 ACCEPTED COURSES APPLY TOWARD COMPLETION OF A DEGREE AND
24 WHETHER THEY ARE COUNTED FOR GENERAL EDUCATION, MAJOR OR
25 FREE ELECTIVE CREDIT SHALL BE SUBJECT TO THE REQUIREMENTS
26 ESTABLISHED BY THE ACCEPTING STATE-RELATED INSTITUTION
27 FOR EACH INDIVIDUAL MAJOR OR PROGRAM OF STUDY.
28 (ITT) PROHIBIT A STATE-RETATED INSTITUTION'S ABTILITY
29 TO ENTER INTO DISCUSSIONS WITH THE DEPARTMENT TO INCREASE
30 THE NUMBER OF CREDITS PURSUANT TO PARAGRAPH (1).
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SECTION 28. THE ACT IS AMENDED BY ADDING A SECTION TO READ:

SECTION 2318. STATE AID FOR 2009-2010.

(A) GENERAL RULE.--NOTWITHSTANDING ANY OTHER PROVISTON OF

LAW, THE FOLLOWING APPLY:

(1) SUBJECT TO PARAGRAPH (2), EACH LIBRARY SUBJECT TO

THE ACT OF JUNE 14, 1961 (P.L.324, NO.188), KNOWN AS THE

LIBRARY CODE, THAT RECETVED A STATE ATD ALTOCATION FOR FISCAL

YEAR 2008-2009 UNDER SECTION 2317 SHAILL BE ELIGIBLE FOR STATE

AID IN FISCAL YEAR 2009-2010.

(2) ANY NEWLY DESIGNATED DISTRICT LIBRARY CENTERS SHALL

BE ELIGIBLE FOR STATE AID IN LTEU OF THETIR PREDECESSOR

DISTRICT TLTBRARY CENTERS.

(B) FORMULA.--STATE ATD UNDER THTIS SECTION SHALL CONSIST OF

THE FOLLOWING FORMULA :

(1) DIVIDE:

(I) THE SUM OF THE AMOUNT OF FUNDING THAT THE

LIBRARY RECEIVED IN FISCAL YEAR 2007-2008 UNDER SECTION

2316; BY

(IT) THE TOTAL STATE ATD SUBSIDY FOR FISCAL YEAR

2007-2008.

(2) MULTIPLY:

(I) THE QUOTIENT UNDER PARAGRAPH (1); BY

(IT) THE TOTAL STATE AID SUBSIDY FOR 2009-2010.

(C) STATE LIBRARIAN.--AFTER DISTRIBUTION OF STATE AID TO

LIBRARTES UNDER THIS SECTION, ANY REMATINING UNALLOCATED FUNDS

MAY BE DISTRIBUTED AT THE DISCRETION OF THE STATE LTBRARIAN.

(D) T.OCAL DISTRIBUTION.—--—

(1) FEACH LIBRARY SYSTEM RECEIVING STATE AID UNDER THIS

SECTION MAY DISTRIBUTE THE TOCAL LTIBRARY SHARE OF THAT ATD IN

A MANNER AS DETERMINED BY THE SYSTEM BOARD OF DIRECTORS.
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(2) THIS SUBSECTION SHALL NOT APPLY TO A LIBRARY SYSTEM

OPERATING IN A COUNTY OF THE SECOND CLASS.

(E) WATVER.--UPON APPLTICATION OF THE BOARD OF DIRECTORS OF A

LOCAL LIBRARY, THE STATE TLTBRARTAN MAY WATIVE ANY OR ALL OF THE

PROVISIONS OF SECTION 104 OF THE LIBRARY CODE. THE APPLICATION

MUST BE TN A FORM AND MANNER AS SPECIFTED BY THE STATE LIBRARTAN

AND MUST DEMONSTRATE THAT MEETING THE STANDARDS PLACES AN

ECONOMIC HARDSHIP ON THE LIBRARY.

SECTION 29. SECTION 2501 (29) OF THE ACT, ADDED JULY 9, 2008
(P.L.846, NO.61), IS AMENDED AND THE SECTION IS AMENDED BY
ADDING CLAUSES TO READ:

SECTION 2501. DEFINITIONS.--FOR THE PURPOSES OF THIS ARTICLE
THE FOLLOWING TERMS SHALL HAVE THE FOLLOWING MEANINGS:

* kX %

(29) "LOCATION COST METRIC." AN INDEX OF GEOGRAPHIC COST
DIFFERENCES FOR EACH COUNTY AS PUBLISHED BY THE DEPARTMENT ON
ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE [ON FEBRUARY 5, 2008]

IN FEBRUARY OF EACH YEAR. THE INDEX SHALL BE PUBLISHED IN THE

PENNSYLVANIA BULLETIN NO LATER THAN THIRTY (30) DAYS AFTER THE
EFFECTIVE DATE OF THIS CLAUSE.

*x Kx  %

(31) "SPECIAL EDUCATION AVERAGE DATILY MEMBERSHIP." SHALL BE

COMPUTED TO DETERMINE THE NUMBER OF ELIGIBLE STUDENTS IN EACH

SCHOOL DISTRICT IN ACCORDANCE WITH RULES OF PROCEDURE AS

ESTABLISHED BY THE SECRETARY OF EDUCATION. FOR THE PURPOSE OF

CALCULATING THE SPECIAL EDUCATION FUNDING ALLOCATION UNDER

SECTION 2509.13, THE COMPUTATION SHALL BE ADJUSTED FOR EACH

LEVEL OF INSTRUCTTION FOR ELIGIBLE STUDENTS AS FOLLOWS:

(1) HATLF-TTIME PREKINDERGARTEN AND HATLEF-TTME KINDERGARTEN:

0.50.
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1 (IT) FULL-TIME PREKINDERGARTEN, FULL-TIME KINDERGARTEN AND

2 PREKINDERGARTEN OR KINDERGARTEN LEVEL TOTALING FULL-TIME THROUGH

3 MULTIPLE PLACEMENTS: 1.00.

4 (ITT) ELEMENTARY AND SECONDARY: 1.00.

5 (32) "ACTUAL SPECIAT, EDUCATION SPENDING." AN AMOUNT EQUAL TO

6 A SCHOOL DISTRICT’S TOTAL ANNUAL EXPENDITURES FOR SPECIAL

7 EDUCATION IN ALL FUNCTTIONAL CLASSIFICATIONS FOR STUDENTS WITH

8 DISABILITIES, AS DESIGNATED IN THE MANUAL OF ACCOUNTING AND

9 RELATED FINANCIAL PROCEDURES FOR PENNSYLVANIA SCHOOL SYSTEMS.

10 (33) "BASE COST PER STUDENT." THE COST OF EDUCATING AN

11 AVERAGE STUDENT IN PENNSYLVANIA WITHOUT SPECIAL NEEDS TO MEET

12 STATE PERFORMANCE EXPECTATIONS AS ORIGINALLY DETERMINED IN THE

13 FINAL REVISED STATEWIDE COSTING-OUT STUDY OF 2007 PERFORMED

14 PURSUANT TO SECTION 2599.3 AND AS ADJUSTED ANNUALLY FOR THE

15 FISCAL YEAR IN THE FORMULA FOR BASIC EDUCATION FUNDING.

16 (34) "ELTIGIBLE STUDENT." A STUDENT WITH A DISABILITY

17 ELIGIBLE FOR SPECIAL EDUCATION UNDER FEDERAL AND STATE LAW.

18 (35) "MODIFTIED SPECIAL EDUCATION AVERAGE DATLY MEMBERSHIP"

19 OR "MODIFIED SEADM." THE SUM OF THE FOLLOWING PRODUCTS:

20 (1) FIFTY-TWO ONE-HUNDREDTHS (0.52) AND THE SCHOOL

21 DISTRICT’S SPECIAL EDUCATION AVERAGE DATLY MEMBERSHIP IN THE

22 FUNDING YEAR;

23 (IT) TWENTY-STX ONE-HUNDREDTHS (0.26) AND THE SCHOOL

24 DISTRICT’S SPECIAL EDUCATION AVERAGE DAILY MEMBERSHIP IN THE

25 SCHOOL YEAR PRIOR TO THE FUNDING YEAR;

26 (ITT) THIRTEEN ONE-HUNDREDTHS (0.13) AND THE SCHOOL

27 DISTRICT’'’S SPECIAL EDUCATION AVERAGE DATILY MEMBERSHIP TWO (2)

28 SCHOOL YEARS PRIOR TO THE FUNDING YEAR;

29 (IV) SIX ONE-HUNDREDTHS (0.06) AND THE SCHOOL DISTRICT'S

30 SPECIAL EDUCATION AVERAGE DATLY MEMBERSHIP THREE (3) SCHOOL

20090HB0011PN2543 - 117 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

YEARS PRIOR TO THE FUNDING YEAR; AND

(V) THREE ONE-HUNDREDTHS (0.03) AND THE SCHOOL DISTRICT'S

SPECTIAL EDUCATION AVERAGE DATLY MEMBERSHIP FOUR (4) YEARS PRIOR

TO THE FUNDING YEAR.

(36) "PERFORMANCE INDICATORS." MEASURABLE ANNUAL OBJECTIVES

ESTABLISHED BY THE DEPARTMENT OF EDUCATION PURSUANT TO SECTION

612 (A) (15) OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT

(PUBLIC LAW 91-230, 20 U.S.C. § 1412 (A) (15)), TO ASSESS PROGRESS

TOWARD ACHIEVING STATE GOALS FOR THE PERFORMANCE OF ELIGIBLE

STUDENTS.

(37) "PUBLIC NOTICE." FULL AND TIMELY RELEASE OF INFORMATION

AND DOCUMENTS FOR PUBLIC ACCESS AT A MINTIMUM THROUGH PUBLICATION

BY THE DEPARTMENT OF EDUCATTION:

(1) IN THE PENNSYLVANTA BULLETIN;

(IT) ON ITS PUBLICLY ACCESSIBLE INTERNET WEBSITE FOR NO LESS

THAN A DURATION OF TWELVE (12) MONTHS; AND

(ITT) THROUGH ITS TIMELY ISSUANCE OF A RELATED STATEWIDE

PRESS RELEASE.

(38) "REGULAR CLASSROOM." A CLASSROOM IN A REGULAR SCHOOL

OPERATED PRIMARTIY FOR STUDENTS WHO ARE NOT ELIGIBLE FOR SPECIATL

EDUCATION.

(39) "REGULAR SCHOOL." A NEIGHBORHOOD SCHOOL, MAGNET SCHOOL,

OR OTHER PUBLIC SCHOOL OPERATED FOR ALL STUDENTS, NOT SOLELY

ELTIGIBLE STUDENTS, IN A SCHOOL DISTRICT.

(40) "SPECIAL EDUCATION PLAN." A COMPREHENSIVE PLAN AS WELL

AS REVISIONS, UPDATES AND AMENDMENTS FOR ALL SPECIAL EDUCATION

PERSONNEL, PROGRAMS, SERVICES AND SUPPORTS PROVIDED BY EACH

SCHOOL DISTRICT FOR ELIGIBLE STUDENTS, FILED BY EACH DISTRICT

WITH THE DEPARTMENT OF EDUCATION UNDER THIS ACT AND OTHER

APPILICABLE FEDERAL AND STATE LAW, INCLUDING 22 PA. CODE 14.104
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(RELATING TO SPECIAL EDUCATION PLANS).

(41) "STUDENT ACHIEVEMENT." OUTCOMES FOR ELIGIBLE STUDENTS

AS MEASURED BY ACADEMIC PERFORMANCE WHENEVER POSSIBLE IN THE

GENERAT FEDUCATION CURRICULUM, ACQUISTITTION OF KNOWLEDGE AND

SKILLS, PROGRESS TOWARD GRADUATION, ACCOMPLISHMENT OF

INDIVIDUALIZED EDUCATION PROGRAM GOALS, INCLUDING APPROPRIATE

FUNCTIONAL SKILLS, AND OTHER FACTORS.

SECTION 30. SECTION 2502.48 OF THE ACT, ADDED JULY 9, 2008
(P.L.846, NO.61l), IS AMENDED TO READ:

SECTION. 2502.48. BASIC EDUCATION FUNDING FOR STUDENT
ACHIEVEMENT.--(A) THE DEPARTMENT OF EDUCATION SHALL CALCULATE A
BASE COST PER STUDENT. FOR THE 2007-2008 SCHOOL YEAR, THE BASE
COST PER STUDENT SHALL BE EIGHT THOUSAND THREE DOLLARS ($8,003),

INCREASED BY THE 2008-2009 INDEX. FOR THE 2008-2009 SCHOOL YEAR

AND EACH SCHOOL YEAR THEREAFTER FOR WHICH SCHOOL DISTRICTS

RECEIVE BASIC EDUCATION FUNDING UNDER THIS SECTION, THE BASE

COST PER STUDENT SHALL BE THE BASE COST PER STUDENT OF THE PRIOR

SCHOOL YEAR, INCREASED BY THE INDEX FOR THE SCHOOL YEAR IN WHICH

FUNDING WILL BE PATD.

(B) THE DEPARTMENT OF EDUCATION SHALL DETERMINE AN ADEQUACY
TARGET FOR EACH SCHOOL DISTRICT BY CALCULATING THE SUM OF THE
FOLLOWING:

(1) A BASE COST DETERMINED BY CALCULATING THE PRODUCT OF THE
BASE COST PER STUDENT AND THE SCHOOL DISTRICT'S MODIFIED ADM.

(2) A POVERTY SUPPLEMENT DETERMINED BY CALCULATING THE
PRODUCT OF':

(I) THE BASE COST PER STUDENT;

(I1) THE NUMBER OF STUDENTS ENROLLED IN THE SCHOOL DISTRICT
ON OCTOBER 31 OF THE FUNDING YEAR WHO WERE ELIGIBLE FOR FREE OR

REDUCED PRICE MEALS UNDER THE SCHOOL LUNCH PROGRAM; AND
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(III) FORTY-THREE ONE-HUNDREDTHS (.43).

(3) A DISTRICT SIZE SUPPLEMENT DETERMINED BY CALCULATING THE
MAXIMUM OF ZERO AND THE PRODUCT OF:

(I) THE BASE COST PER STUDENT;

(II) THE SCHOOL DISTRICT'S FUNDING YEAR AVERAGE DAILY
MEMBERSHIP; AND

(III) THE SUM OF FOUR HUNDRED EIGHTY-THREE ONE-THOUSANDTHS
(.483) AND THE PRODUCT OF THE NATURAL LOGARITHM OF THE SCHOOL
DISTRICT'S FUNDING YEAR AVERAGE DAILY MEMBERSHIP AND NEGATIVE
FIVE ONE-HUNDREDTHS (-.05) [;].

(4) AN ENGLISH LANGUAGE LEARNER SUPPLEMENT DETERMINED BY
CALCULATING THE PRODUCT OF':

(I) THE BASE COST PER STUDENT;

(II) THE NUMBER OF ENROLLED STUDENTS IDENTIFIED AS LIMITED
ENGLISH PROFICIENT IN THE FUNDING YEAR IN THE SCHOOL DISTRICT;
AND

(III) THE SUM OF THREE AND SEVEN HUNDRED FIFTY-THREE ONE-
THOUSANDTHS (3.753) AND THE PRODUCT OF THE NATURAL LOGARITHM OF
THE SCHOOL DISTRICT'S FUNDING YEAR AVERAGE DAILY MEMBERSHIP AND
NEGATIVE TWENTY-THREE ONE-HUNDREDTHS (-.23), PROVIDED THAT SUCH
AMOUNT SHALL BE NO LESS THAN ONE AND FORTY-EIGHT ONE-HUNDREDTHS
(1.48) AND NO GREATER THAN TWO AND FORTY-THREE ONE-HUNDREDTHS
(2.43) .

(5) AN ADJUSTMENT FOR GEOGRAPHIC PRICE DIFFERENCES
CALCULATED AS FOLLOWS:

(I) ADD THE AMOUNTS UNDER PARAGRAPHS (1), (2), (3) AND (4).

(IT) MULTIPLY:

(A) THE SUM UNDER SUBPARAGRAPH (I); BY

(B) THE SCHOOL DISTRICT'S LOCATION COST METRIC OR ONE (1),

WHICHEVER IS GREATER.
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(IT1) SUBTRACT :

(A) THE SUM UNDER SUBPARAGRAPH (I); FROM

(B) THE PRODUCT UNDER SUBPARAGRAPH (II).

(C) (1) THE DEPARTMENT OF EDUCATION SHALL DETERMINE A STATE
FUNDING TARGET FOR EACH SCHOOL DISTRICT BY CALCULATING THE
PRODUCT OF':

(I) THE DIFFERENCE BETWEEN THE SCHOOL DISTRICT'S ADEQUACY
TARGET DETERMINED UNDER SUBSECTION (B) AND ITS ACTUAL SPENDING
FOR THE FUNDING YEAR, OR ZERO, WHICHEVER IS GREATER;

(IT) THE SCHOOL DISTRICT'S MARKET VALUE/INCOME AID RATIO FOR
THE SCHOOL YEAR IN WHICH FUNDING OCCURS; AND

(III) THE LESSER OF ONE (1) AND THE SCHOOL DISTRICT'S
FUNDING YEAR EQUALIZED MILLAGE DIVIDED BY THE EQUALIZED MILLAGE
THAT REPRESENTS THE SEVENTY-FIFTH PERCENTILE OF THE EQUALIZED
MILLAGE OF ALL SCHOOL DISTRICTS IN THE FUNDING YEAR.

(2) IN FURTHERANCE OF THE GENERAL ASSEMBLY'S LONG-STANDING
COMMITMENT TO PROVIDING ADEQUATE FUNDING THAT WILL ENSURE
EQUITABLE STATE AND LOCAL INVESTMENTS IN PUBLIC EDUCATION AND IN
ORDER TO ENABLE STUDENTS TO ATTAIN APPLICABLE FEDERAL AND STATE
ACADEMIC STANDARDS, IT IS THE GOAL OF THIS COMMONWEALTH TO
REVIEW AND MEET STATE FUNDING TARGETS BY FISCAL YEAR 2013-2014.

(D) THE COMMONWEALTH SHALL PAY TO EACH SCHOOL DISTRICT A
BASIC EDUCATION FUNDING ALLOCATION FOR THE 2007-2008 SCHOOL YEAR
WHICH SHALL CONSIST OF THE FOLLOWING:

(1) AN AMOUNT EQUAL TO THE BASIC EDUCATION FUNDING
ALLOCATION FOR THE 2006-2007 SCHOOL YEAR UNDER SECTIONS
2502.13 (M), 2502.47 AND 2504.4(A.3).

(2) IF A SCHOOL DISTRICT HAS BEEN DECLARED A COMMONWEALTH
PARTNERSHIP SCHOOL DISTRICT UNDER ARTICLE XVII-B, AN AMOUNT

EQUAL TO FOUR MILLION DOLLARS ($4,000,000).
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(3) (I) FOR A SCHOOL DISTRICT WITH 2006-2007 EQUALIZED
MILLAGE THAT IS GREATER THAN OR EQUAL TO 24.7, WHICH REPRESENTS
THE EIGHTIETH PERCENTILE OF THE EQUALIZED MILLAGE OF ALL SCHOOL
DISTRICTS AS OF THE EFFECTIVE DATE OF THIS SECTION, FOR THE
2007-2008 SCHOOL YEAR, SIXTEEN AND SEVENTY-FIVE ONE HUNDREDTHS
PERCENT (16.75%) OF THE STATE FUNDING TARGET DETERMINED UNDER
SUBSECTION (C) .

(II) FOR A SCHOOL DISTRICT WITH 2006-2007 EQUALIZED MILLAGE
THAT IS LESS THAN 24.7, WHICH REPRESENTS THE EIGHTIETH
PERCENTILE OF THE EQUALIZED MILLAGE OF ALL SCHOOL DISTRICTS AS
OF THE EFFECTIVE DATE OF THIS SECTION, FOR THE 2007-2008 SCHOOL
YEAR, TEN PERCENT (10%) OF THE STATE FUNDING TARGET DETERMINED
UNDER SUBSECTION (C).

(D.1) THE COMMONWEALTH SHALIL PAY TO EACH SCHOOL DISTRICT A

BASIC EDUCATION FUNDING ALTLOCATION WHICH SHALL CONSIST OF THE

FOLLOWING:

(1) AN AMOUNT EQUAL TO THE ALLOCATIONS RECEIVED BY THE

SCHOOL DISTRICT FOR THE 2007-2008 SCHOQOL YEAR UNDER SUBSECTIONS

(D) (1) AND (2) AND (E).

(1.1) AN AMOUNT EQUAL TO ANY ALTLOCATIONS RECEIVED BY THE

SCHOOL DISTRICT IN THE 2008-2009 SCHOOQOL YEAR UNDER SECTIONS

2599.2 AND 1512-C. THE AMOUNT SHALL BE USED FOR PROGRAMS AND

SERVICES AS REQUIRED UNDER THE SECTION IN WHICH FUNDING WAS

PROVIDED IN THE 2008-2009 SCHOOL YEAR. IF INSUFFICIENT FUNDS ARE

APPROPRIATED TO MAKE COMMONWEALTH PAYMENTS PURSUANT TO THIS

PARAGRAPH, SUCH PAYMENTS SHALL BE MADE ON A PRO RATA BASIS.

(1.2) AN AMOUNT EQUAL TO ANY ALLOCATION RECEIVED BY THE

SCHOOL DISTRICT IN THE 2008-2009 SCHOOL YEAR FROM THE

APPROPRTIATTION FOR BASTIC EDUCATION FORMULA ENHANCEMENTS INCLUDED

IN A GENERAL APPROPRIATION BTLT.
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(1.3) IF A SCHOOL DISTRICT HAS BEEN DECLARED A COMMONWEALTH

PARTNERSHTIP SCHOOL DISTRICT UNDER ARTICLE XVIT-B, AN AMOUNT

EQUAL TO TWO MILLION DOLLARS ($2,000,000).

(2) FOR THE 2008-2009 SCHOOL YEAR:

(1) FOR A SCHOOL DISTRICT SUBJECT TO SUBSECTION (D) (3) (I),

TWENTY-ETGHT AND TEN ONE HUNDREDTHS PERCENT (28.10%) OF THE

STATE FUNDING TARGET DETERMINED UNDER SUBSECTION (C).

(IT) FOR A SCHOQOL DISTRICT SUBJECT TO SUBSECTION (D) (3) (ITI),

TWENTY-ONE AND SIXTY-TWO ONE HUNDREDTHS PERCENT (21.62%) OF THE

STATE FUNDING TARGET DETERMINED UNDER SUBSECTION (C).

(ITT) ANY ADDITIONAL AMOUNT REQUIRED SO THAT THE TOTAL

AMOUNT PROVIDED UNDER PARAGRAPH (1) AND THIS PARAGRAPH EQUALS

TWO PERCENT (2%) GREATER THAN THE AMOUNT PROVIDED UNDER

SUBSECTIONS (D) AND (E).

(E) THE DEPARTMENT OF EDUCATION SHALL PROVIDE ADDITIONAL
FUNDING FOR THE 2007-2008 SCHOOL YEAR TO ANY SCHOOL DISTRICT

WHERE THE AMOUNT DETERMINED UNDER SUBSECTION (D) (3) PROVIDES AN

o°

AMOUNT LESS THAN THREE PERCENT (3%) OF THE AMOUNT DETERMINED
UNDER SUBSECTION (D) (1) . THE AMOUNT OF ADDITIONAL FUNDING SHALL
BE THE AMOUNT REQUIRED SO THAT THE SUM OF SUBSECTION (D) (3) AND
THIS SUBSECTION EQUALS THREE PERCENT (3%) OF THE AMOUNT PROVIDED
UNDER SUBSECTION (D) (1).

SECTION 31. SECTION 2502.49(B) OF THE ACT IS AMENDED BY
ADDING A PARAGRAPH TO READ:

SECTION 2502.49. ACCOUNTABILITY TO COMMONWEALTH TAXPAYERS.--

(B) THE FOLLOWING SHALL APPLY:

(5) (1) THE DEPARTMENT OF EDUCATION MAY GRANT A WATVER FOR

THE USE OF UP TO TWENTY-FIVE PERCENT (25%) OF THE FUNDS SUBJECT
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1 TO SUBSECTION (A) (1) TIF ALL OF THE FOLLOWING APPLY:

2 (A) THE SCHOOL DISTRICT WOULD OTHERWISE BE REQUIRED TO

3 REDUCE OR ELTMINATE ONE OR MORE OF THE PROGRAMS LISTED IN

4 SUBSECTION (A) (1) DUE TO A PROJECTED BUDGET SHORTFALL.

5 (B) THE FUNDS SUBJECT TO THE WATVER WILL BE USED TO MATINTAIN

6 ONE OR MORE EXTSTING PROGRAMS LISTED UNDER SUBSECTION (A) (1).

7 (C) THE SCHOOL DISTRICT HAS, IN THE DETERMINATION OF THE

8 DEPARTMENT OF EDUCATION, PURSUED ALTERNATIVE OPPORTUNITIES FOR

9 GREATER EFFICIENCY AND INTERNAL SAVINGS IN ORDER TO FUND THE

10 PROGRAM OR PROGRAMS WITHOUT NEED FOR A WATVER.

11 (D) THE PROGRAM OR PROGRAMS TO BE MATNTAINED ADDRESS A

12 SIGNIFICANT NEED OF THE SCHOOL DISTRICT'S STUDENTS AND HAVE

13 DEMONSTRATED EFFECTIVENESS AT INCREASING STUDENT ACHIEVEMENT IN

14 THE SCHOOL DISTRICT, IN THE DETERMINATION OF THE DEPARTMENT.

15 (IT) THE DECISION TO GRANT A WAIVER SHALL BE AT THE SOLE

16 DISCRETION OF THE DEPARTMENT OF EDUCATION AND SHALL NOT BE

17 SUBJECT TO APPEAL.

18 (ITT) THIS PARAGRAPH SHALL EXPIRE DECEMBER 31, 2010.

19 SECTION 32. SECTION 2509.1 OF THE ACT IS AMENDED BY ADDING A
20 SUBSECTION TO READ:
21 SECTION 2509.1. PAYMENTS TO INTERMEDIATE UNITS.--* * *

22 (B.17) UP TO $11,500,000 MAY BE UTILIZED FOR PROGRAMS

23 ADMINISTERED AND OPERATED BY INTERMEDIATE UNITS DURING THE

24 2009-2010 SCHOOL YEAR FOR INSTITUTIONALIZED CHILDREN AS

25 ESTABLISHED IN SUBSECTION (B.1).

26 * k%
27 SECTION 33. THE ACT IS AMENDED BY ADDING SECTIONS TO READ:
28 SECTION 2509.13. SPECIAL EDUCATION FUNDING FOR STUDENT

29 ACHIEVEMENT AND INSTRUCTION OF ELIGIBLE STUDENTS IN REGULAR

30 CLASSROOMS.--(A) THE DEPARTMENT OF EDUCATION SHALL DETERMINE A
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SPECIAL EDUCATION ADEQUACY TARGET FOR EACH SCHOOL DISTRICT BY

CALCULATING THE SUM OF THE FOLLOWING:

(1) A SPECIAL EDUCATION SUPPLEMENT DETERMINED BY CALCULATING

THE PRODUCT OF:

(1) THE BASE COST PER STUDENT;

(IT) THE SCHOOL DISTRICT'S MODIFIED SEADM; AND

(ITT) ONE AND THIRTY ONE-HUNDREDTHS (1.3).

(2) AN ADJUSTMENT FOR GEOGRAPHIC PRICE DIFFERENCES

CALCULATED AS FOLLOWS:

(I) MULTIPLY THE AMOUNT UNDER CLAUSE (1) BY THE SCHOOL

DISTRICT'S LOCATION COST METRIC OR ONE (1), WHICHEVER IS

GREATER.

(I7) SUBTRACT THE AMOUNT UNDER CLAUSE (1) FROM THE PRODUCT

UNDER SUBCLAUSE (TI).

(B) THE DEPARTMENT OF EDUCATION SHALL DETERMINE A STATE

SPECIAL EDUCATION FUNDING TARGET FOR EACH SCHOOL DISTRICT BY

CALCULATING THE PRODUCT OF:

(1) THE DIFFERENCE BETWEEN THE SCHOOL DISTRICT'S SPECIAL

EDUCATION ADEQUACY TARGET DETERMINED UNDER SUBSECTION (A) AND

ITS ACTUAL SPECTIAL EDUCATION SPENDING FOR THE FUNDING YEAR, OR

ZERO, WHICHEVER TS GREATER;

(2) THE SCHOOL DISTRICT'S MARKET VALUE/PERSONAL INCOME ATID

RATIO FOR THE SCHOOL YEAR IN WHICH FUNDING OCCURS;

(3) THE LESSER OF ONE (1) AND THE SCHOOL DISTRICT'S FUNDING

YEAR EQUALTIZED MILLAGE DIVIDED BY THE EQUALIZED MILLAGE THAT

REPRESENTS THE SEVENTY-FTFTH PERCENTILE OF THE EQUALIZED MILLAGE

OF ALL SCHOOL DISTRICTS IN THE FUNDING YEAR; AND

(4) ONE AND FTIFTEEN ONE-HUNDREDTHS (1.15) FOR SCHOOL

DISTRICTS MEETING THE FOLLOWING CRITERTA:

(I) FEITHER PROVIDING INSTRUCTION WITHIN THE REGULAR
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CLASSROOM AT LEAST EIGHTY PERCENT (80%) OF THE SCHOOL DAY FOR AT

LEAST SIXTY-FIVE PERCENT (65%) OF ELIGIBLE STUDENTS, AS AVERAGED

FOR THE TWO (2) MOST RECENT SCHOOL YEARS FOR WHICH DATA IS

AVATTABLE, OR TINCREASING THE NUMBER OF ELTIGIBLE STUDENTS

RECETVING INSTRUCTTION WITHTIN THE REGULAR CLASSROOM BY AT TEAST

FIFTEEN PERCENT (15%) IN THE MOST RECENT SCHOOL YEAR FOR WHICH

DATA TS AVATLABLE; AND

(IT) IN THE MOST RECENT SCHOOL YEAR FOR WHICH DATA IS

AVATLABLE, PERFORMANCE BY ELIGIBLE STUDENTS ON STATE ACADEMIC

ASSESSMENTS IN READING AND MATH, AVERAGED FOR THE ENTIRE

DISTRICT, MEETING STATE STANDARDS FOR ADEQUATE YEARLY PROGRESS

BY ANY METHOD APPROVED BY THE FEDERAL AND STATE GOVERNMENTS,

INCLUDING, BUT NOT LIMITED TO, MEETING THE ANNUAL TARGET, THE

CONFIDENCE INTERVAL, THE SAFE HARBOR TARGET, OR BY APPEAL.

NOTHING IN THIS SUBSECTION OR ANY OTHER PROVISION OF THIS ACT

ALTERS FEDERAL OR STATE LAW REGARDING THE RIGHT OF AN ELIGIBLE

STUDENT TO RECEIVE EDUCATION IN THE LEAST RESTRICTIVE

ENVIRONMENT OR ALTERS THE LEGAL AUTHORITY OF INDIVIDUALIZED

EDUCATION PROGRAM (IEP) TEAMS TO MAKE APPROPRTIATE PROGRAM AND

PLACEMENT DECISTIONS FOR ELTGIBLE STUDENTS IN ACCORDANCE WITH THE

IEP DEVEIOPED FOR EACH ETLTIGIBLE STUDENT.

(C) THE DEPARTMENT OF EDUCATION SHALL SUBMIT A REPORT TO THE

GOVERNOR AND GENERAL ASSEMBLY RECOMMENDING INCREASED STANDARDS

FOR THE CRITERIA IN SUBSECTION (B) (4), AND THE GENERAL ASSEMBLY

SHALL CONSIDER LEGISLATION REVISING THE CRITERIA, IN ANY YFEAR IN

WHICH SEVENTY-FIVE PERCENT (75%) OF ALL SCHOOL DISTRICTS MEET

THE CRITERIA AND QUALIFY FOR THE ONE AND FIFTEEN ONE-HUNDREDTHS

(1.15) FACTOR FOR FUNDING.

(D) IN FURTHERANCE OF THE GENERAT, ASSEMBLY'S COMMITMENT TO

PROVIDE ADEQUATE SPECIAL EDUCATION EFUNDING THAT WILL ENSURE
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EQUITABLE STATE AND LOCAL INVESTMENTS IN SPECIAL EDUCATION IN

PUBLIC SCHOOLS, AND IN ORDER TO ENABLE ELIGIBLE STUDENTS TO

ATTAIN APPLICABLE FEDERAL AND STATE ACADEMIC STANDARDS AND TO BE

EDUCATED TN REGULAR CLASSROOMS WHEN APPROPRIATE, IT IS THE GOAL

OF THE COMMONWEALTH TO REVIEW AND MEET STATE SPECIAL EDUCATION

FUNDING TARGETS BY FISCAL YEAR 2014-2015.

(E) THE COMMONWEALTH SHALL PAY TO EACH SCHOOL DISTRICT A

SPECIAL EDUCATION FUNDING ALLOCATION FOR THE 2009-2010 SCHOOL

YEAR WHICH SHALL CONSIST OF THE SUM OF THE FOLLOWING:

(1) AN AMOUNT EQUAL TO THE DISTRICT'S SPECIAL EDUCATION

FUNDING ALLOCATION FOR THE 2008-2009 SCHOQOL YEAR UNDER SECTION

2509.5; AND

(2) (I) FOR A SCHOOL DISTRICT WITH 2007-2008 EQUALIZED

MILLAGE THAT TS GREATER THAN OR EQUAL TO TWENTY-FOUR (24), WHICH

REPRESENTS THE ETGHTTIETH PERCENTILE OF THE FEQUALTIZED MILTLAGE OF

ALL SCHOOL DISTRICTS AS OF THE EFFECTIVE DATE OF THIS SECTION,

FOR THE 2008-2009 SCHOOL YEAR, SIXTEEN AND SEVENTY-FIVE ONE-

HUNDREDTHS PERCENT (16.75%) OF THE STATE SPECIAL EDUCATION

FUNDING TARGET DETERMINED UNDER SUBSECTION (B).

(I7) FOR A SCHOOL DISTRICT WITH 2007-2008 EQUALIZED MILLAGE

THAT IS LESS THAN TWENTY-FOUR (24), WHICH REPRESENTS THE

EIGHTIETH PERCENTILE OF THE EQUALIZED MILLAGE OF ALL SCHOOL

DISTRICTS AS OF THE EFFECTIVE DATE OF THIS SECTION, FOR THE

2008-2009 SCHOOL YEAR, TEN PERCENT (10%) OF THE STATE SPECIAL

EDUCATION FUNDING TARGET DETERMINED UNDER SUBSECTION (B).

(F) THE DEPARTMENT OF EDUCATION SHALL PROVIDE ADDITIONAL

FUNDING FOR THE 2009-2010 SCHOOL YEAR TO ANY SCHOOL DISTRICT

WHERE THE AMOUNT UNDER SUBSECTION (E) (2) PROVIDES AN AMOUNT LESS

THAN THE PERCENTAGE INCREASE IN THE SCHOQOL DISTRICT'S SPECIAL

EDUCATION FUNDING ALLOCATION FOR THE 2008-2009 SCHOOL YEAR UNDER
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SECTION 2509.5. THE AMOUNT OF THE ADDITIONAL FUNDING SHALL BE

THE AMOUNT REQUIRED SO THAT THE SUM OF SUBSECTION (E) (2) AND

THIS SUBSECTION IS AT LEAST EQUAL TO THE PERCENTAGE INCREASE TN

THE SCHOOL DISTRICT'S SPECIAL EDUCATION FUNDING ALLOCATION FOR

THE 2008-2009 SCHOOL YEAR UNDER SECTION 2509.5.

(G) DURING THE 2009-2010 SCHOOL YEAR, TF INSUFFICIENT FUNDS

ARE APPROPRIATED TO SCHOOL DISTRICTS FOR PAYMENTS UNDER

SUBSECTION (E) OR (F), EACH SCHOOL DISTRICT SHALL BE PAID THE

AMOUNT IT RECEIVED DURING THE 2008-2009 SCHOOL YEAR UNDER

SUBSECTION (ZZ) .

(H) (1) THE COMMONWEALTH SHALL APPROPRIATE ADDITIONAL

FUNDING IN EACH YEAR FOR EXTRAORDINARY SPECIATL EDUCATTION PROGRAM

EXPENSES UNDER SECTION 2509.8. THE APPROPRIATION FOR THE FUND

SHALL BE AT ONE AND FIFTY ONE-HUNDREDTHS PERCENT (1.50%) OF THE

TOTAL OF SPECIAL EDUCATION APPROPRIATIONS MADE PURSUANT TO

SUBSECTION (E) AND SHALL BE MADE TN ADDITION TO SUCH TOTAL.

(2) THE DEPARTMENT OF EDUCATION SHALL UTILIZE THE FUND TO

MEET EXTRAORDINARY SPECIAL EDUCATION EXPENSES NOT ANTICIPATED

THROUGH THE SPECIAL EDUCATION FUNDING FORMULA.

(3) SCHOOL DISTRICTS OR CHARTER SCHOOLS MAY APPLY FOR

RESOURCES THROUGH THE FUND PURSUANT TO PROCEDURES ESTABLISHED BY

THE DEPARTMENT OF EDUCATION. THE DEPARTMENT OF EDUCATION SHALL

ISSUE RESOURCES FROM THE FUND ONLY IN RESPONSE TO SUCH

APPLICATIONS. THE DEPARTMENT OF EDUCATION SHALL TARGET FUNDS TO

SCHOOL DISTRICTS OR CHARTER SCHOOLS THAT EDUCATE STUDENTS AND

THAT REPRESENT EXTRAORDINARY SPECIAL EDUCATION EXPENSES.

(4) THE DEPARTMENT OF EDUCATION SHALL ISSUE A COMPREHENSIVE

ANNUAL RFEPORT DOCUMENTING USE OF THE FUND TO THE GOVERNOR AND

ALL MEMBERS OF THE GENERAT ASSEMBLY, AND SHATLL GIVE PUBLIC

NOTICE ABOUT SUCH REPORT.
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(5) THIS SUBSECTION SHALL NOT APPLY IN ANY YEAR IN WHICH

SUBSECTION (G) APPLIES.

(6) AS USED IN THIS SUBSECTION, "EXTRAORDINARY SPECIAL

EDUCATION EXPENSES" ARE EXPENSES THAT RESULT FROM NEEDS AND

CIRCUMSTANCES OF AN ELIGIBLE STUDENT WITH STIGNIFTICANT

DISABILITIES WHICH ARE NOT ORDINARTLY PRESENT TN A TYPTCAL

SPECIAL EDUCATION SERVICE AND PROGRAM DELIVERY SYSTEM AND WHICH

HAVE COSTS EXCEEDING THE SCHOOL DISTRICT FUNDING FOR SPECIAL

EDUCATION, IN ORDER TO PROVIDE THE STUDENT WITH AN APPROPRIATE

EDUCATION IN THE LEAST RESTRICTIVE ENVIRONMENT.

SECTION 2509.14. SPECIAL EDUCATION ACCOUNTABILITY TO

COMMONWEATLTH TAXPAYERS.--(A) (1) THE DEPARTMENT OF EDUCATION

SHATLT DETERMINE THE FORM AND MANNER IN WHICH SCHOOL DISTRICTS

SHALL SUBMIT A SPECIAL EDUCATION PLAN AND REVISIONS, UPDATES AND

AMENDMENTS TO THE SPECIAL EDUCATION PLAN PURSUANT TO THIS

SECTION. THE SPECIAL EDUCATION PLAN SHALL BE CONSISTENT WITH

OTHER EXTSTING PLANS AND REPORTS REQUIRED BY THE DEPARTMENT OF

EDUCATION TO THE GREATEST EXTENT POSSIBLE, INCLUDING THOSE

REQUIRED UNDER 22 PA. CODE § 14.104 (RELATING TO SPECIAL

EDUCATION PLANS) . SPECTIAT EDUCATION PLANS SHALL BE WRITTEN IN A

MANNER THAT IS EASY TO USE AND UNDERSTAND BY PARENTS AND THE

PUBLIC, INCLUDING A GENERAL SUMMARY.

(2) THE DEPARTMENT OF EDUCATION SHALL:

(I) REVIEW THE SPECIAL EDUCATION PLANS AND REVISTONS,

UPDATES AND AMENDMENTS;

(IT) PROVIDE RECOMMENDATIONS AND TECHNICAL ASSISTANCE TO

SCHOOL DISTRICTS;

(ITT) APPROVE OR DISAPPROVE THE PLAN WITHIN NINETY (90)

CALENDAR DAYS OF RECETPT:; AND

(IV) PROVIDE A WRITTEN EXPLANATTION WHEN DISAPPROVING A PLAN.
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(3) THE DEPARTMENT OF EDUCATION SHALL APPROVE A SPECIAL

EDUCATION PLAN AND REVISTIONS, UPDATES AND AMENDMENTS THAT IN THE

DETERMINATION OF THE DEPARTMENT:

(I) MEET THE REQUIREMENTS OF THIS SECTION;

(IT) ADDRESS THE ACADEMIC AND DEVEILOPMENTAL CHALLENGES FOR

ELIGIBLE STUDENTS IDENTIEFTIED IN THE SCHOOL DISTRICT'S MOST

RECENT STUDENT ACHIEVEMENT RESULTS AND PURSUANT TO PERFORMANCE

INDICATORS, WITH SPECIFIC FOCUS ON INDIVIDUAL SCHOOLS, GRADE

LEVELS AND POPULATIONS OF STUDENTS THAT DEMONSTRATE INADEQUATE

LEVELS OF STUDENT OUTCOMES; AND

(ITT) DESCRIBE PROGRAMS AND STRATEGIES THAT ARE MOST LIKELY

TO TIMPROVE STUDENT OUTCOMES IN THE SCHOOL DISTRICT.

(4) UPON DISAPPROVING A SCHOOL DISTRICT'S SPECIAL EDUCATION

PLAN, UPDATE OR REVISION SUBMITTED PURSUANT TO THIS SECTION, THE

DEPARTMENT OF EDUCATION SHALL WITHHOLD THE PORTION OF THE ANNUAL

STATE INCREASE IN SPECIAL EDUCATION FUNDING WHICH EXCEEDS THE

INDEX UNTIL SUCH A TIME AS A WRITTEN SPECIAL EDUCATION PLAN,

UPDATE OR REVISION IS APPROVED.

(5) THE SECRETARY OF EDUCATION SHALL INVOILVE AS APPROPRIATE

IN SPECIAL EDUCATION MONITORING, SUPPORT, INTERVENTION,

TECHNICATL ASSISTANCE AND SPECTAT, EDUCATION PLAN REVIEW BY THE

DEPARTMENT OF EDUCATION, THE STAFFEF TN RELEVANT OFFICES, BUREAUS

AND DIVISTIONS OF THE DEPARTMENT, AS WELL AS STAFE IN

INTERMEDIATE UNITS AND CONSULTANTS, AND SHALL NEITHER DELEGATE

NOR LIMIT THESE FUNCTIONS SOLELY TO THE BUREAU OF SPECIAL

EDUCATION. THE SECRETARY OF EDUCATION SHALL HAVE THE AUTHORITY

TO CONTRACT FOR ADDITIONAL ASSISTANCE WITH INTERMEDIATE UNITS

AND CONSULTANTS FOR THESE PURPOSES, SO LONG AS SUCH CONTRACTS DO

NOT CREATE A CONFLICT OF INTEREST OR SUPPLANT EXTISTING SERVICE

OR PROGRAM OBLIGATIONS.
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(B) (1) BY SEPTEMBER 15, 2008, AND BY APRIL 15 OF EACH YEAR

THEREAFTER, EACH SCHOOL DISTRICT RECEIVING AN INCREASE IN TITS

STATE SPECIAL EDUCATION FUNDING ALLOCATION OF MORE THAN THE

INDEX SHATLL UPDATE TTS SPECTIATL EDUCATION PLAN BASED ON OVERALL

CIRCUMSTANCES, SHATLL ALSO REVISE THE SPECTIAT EDUCATION PLAN TO

SHOW IN DETATT, HOW THE TNCREASE ABOVE THE INDEX WILT, BE USED AND

SHALL SUBMIT THE UPDATES AND REVISIONS TO THE DEPARTMENT OF

EDUCATION FOR APPROVAL PURSUANT TO SUBSECTION (A). UNLESS A

SCHOOL DISTRICT DECIDES TO AMEND ITS SPECIAL EDUCATION PLAN MORE

BROADLY TO REFLECT THE RECEIPT OF NEW FUNDING OR FOR OTHER

REASONS, THE GUIDELINES AND REGULATIONS DEVELOPED BY THE

DEPARTMENT OF EDUCATION PURSUANT TO THIS SECTION FOR PLAN

UPDATES OR REVISTONS SHALL ATLTOW A DISTRICT TO MEET THE

REQUIREMENTS OF THIS SECTION BY ADDING THE MANDATED INFORMATION

AS AN APPENDIX TO THE EXISTING PLAN. THE SPECIAL EDUCATION PLAN,

UPDATE OR REVISTION SHALL DOCUMENT THE CHALLENGES REMAINING AND

PROGRESS MADE IN ADDRESSING STUDENT NEEDS AND IMPROVING STUDENT

OUTCOMES, SHALL BE ACCOMPANIED BY A BUDGET, TIMELINE AND

BENCHMARKS FOR IMPLEMENTATION, AND SHALL INCORPORATE OTHER

EXISTING PLANS AND REPORTS REQUIRED BY THE DEPARTMENT OF

EDUCATION TO THE GREATEST EXTENT POSSIBLE. THE BUDGET REQUIRED

BY THIS SUBSECTION SHALL BE CONSIDERED BY THE DEPARTMENT OF

EDUCATION IN EVALUATING THE SPECIAL EDUCATION PLAN BUT IS NOT

ITSELEF SUBJECT TO APPROVAL OR DISAPPROVAL BY THE DEPARTMENT.

(2) (I) FEACH SCHOOL DISTRICT RECEIVING AN INCREASED

ALLOCATION ABOVE THE INDEX SHALL USE THESE FUNDS FOR ONE OR MORE

RESEARCH-BASED PROGRAMS AND SUPPORTS THAT MEET THE FOLLOWING

BASTIC CRITERTA:

(A) EXPRESSLY BENEFIT ETLIGIBLE STUDENTS EDUCATED IN THE

LEAST RESTRICTIVE ENVIRONMENT IN ACCORDANCE WITH FEDERAT AND
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STATE TAW;

(B) CONTRIBUTE TO ACHIEVEMENT OF PERFORMANCE INDICATORS; AND

(C) ARE APPROVED BY THE DEPARTMENT OF EDUCATION IN

GUIDELINES ISSUED BY AUGUST 15, 2009, AND BY FEBRUARY 15 OF EACH

YEAR THEREAFTER.

(IT) DEPARTMENT OF EDUCATION GUIDELINES FOR RESEARCH-BASED

PROGRAMS AND SUPPORTS MEETING THESE BASTIC CRITERIA SHALL ADDRESS

AT TLEAST THE FOLLOWING:

(A) CURRICULA ADAPTATION;

(B) CO-TEACHING;

(C) ASSISTIVE TECHNOLOGY;

(D) SCHOOL-WIDE POSITIVE BEHAVIOR SUPPORTS:

(E) SUPPLEMENTARY ATDS AND SERVICES;

(F) PROFESSIONAL DEVELOPMENT;

(G) READING SPECTIALTIST SERVICES AND SUPPORTS;

(H) REDUCING CASELOADS FOR SPECIAL EDUCATION TEACHERS AND

RELATED SERVICES PERSONNEL; AND

(I) PLACING AND SERVING ELIGIBLE STUDENTS TN REGULAR

CLASSROOMS WITH SUPPORTS IN ACCORDANCE WITH THE INDIVIDUALTIZED

EDUCATION PROGRAM (IEP) DEVELOPED FOR EACH ETLTIGIBLE STUDENT.

(3) ACCORDING TO STANDARDS ESTABLISHED BY THE DEPARTMENT OF

EDUCATION, THE SPECIAL EDUCATION PLAN, UPDATE OR REVISION SHALL

DOCUMENT THAT THE INCREASED ALTLOCATION ABOVE THE INDEX IS USED:

(I) FOR THE PURPOSES APPROVED UNDER CLAUSE (2);

(IT) TO SUPPLEMENT AND NOT SUPPLANT OTHER RESOURCES; AND

(ITT) IN WAYS THAT ALLOW THE SCHOOL DISTRICT TO MAINTAIN ITS

EFFORT FOR SPECIAL EDUCATION EXPENDITURES.

(C) ACCOUNTABIIITY FOR THE EFFECTIVE USE OF RESQURCES TO

MEET STUDENT NEEDS SHALL BE PROVIDED TN THE FOLLOWING WAYS:

(1) THE DEPARTMENT OF EDUCATION SHALL TISSUE TO THE GENERAL
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ASSEMBLY A COMPREHENSIVE ANNUAL REPORT ON SPECIAL EDUCATION

FUNDING, SPECIAL EDUCATION PLANS, THE IMPLEMENTATION OF 22 PA.

CODE § 14.104 AND OTHER SPECIAL EDUCATION ACCOUNTABILITY ISSUES

FOR PUBLIC SCHOOL ENTITIES SERVING ELTIGIBLE STUDENTS AND THTS

COMMONWEATLTH .

(2) UPON DISAPPROVING A SCHOOL DISTRICT'S SPECIAL EDUCATION

PLAN, UPDATE OR REVISION, THE DEPARTMENT OF EDUCATION SHALL

WITHHOLD THE PORTION OF THE ANNUAL STATE INCREASE IN SPECIAL

EDUCATION FUNDING WHICH EXCEEDS THE INDEX UNTIL SUCH A TIME AS A

WRITTEN SPECIAL EDUCATION PLAN, UPDATE OR REVISION IS APPROVED

OR CONDITIONALLY APPROVED.

(3) (1) THE DEPARTMENT OF EDUCATION SHATT:

(A) REVIEW AND MONITOR IMPLEMENTATION OF ALL SPECTIAL

EDUCATION PLANS, INCLUDING, BUT NOT LIMITED TO, COMPLIANCE WITH

SUBSECTION (B) AND 22 PA. CODE § 14.104;

(B) PROVIDE SUPPORT, INTERVENTION AND TECHNICAL ASSISTANCE

IN SCHOOL DISTRICTS FAILING TO MEET STUDENT NEEDS BASED ON

PERFORMANCE INDICATORS OR FATLING TO COMPLY WITH SUBSECTION (B);

(C) IDENTIFY AT ANY TIME AND AT LEAST ANNUALLY ALL SCHOOL

DISTRICTS FATLING TO ADEQUATELY TMPLEMENT THETIR SPECTAL

EDUCATION PLANS IN COMPLTIANCE WITH FEDERATL AND STATE TAW,

FATLING TO COMPLY WITH SUBSECTION (B) OR NOT MAKING ANNUAL

PROGRESS TO MEET STUDENT NEEDS BASED ON PERFORMANCE INDICATORS;

AND

(D) DETERMINE WHETHER TO WITHHOLD UP TO FIVE PERCENT (5%) OF

ALL STATE SPECIAL EDUCATION FUNDING FOR SCHOOL DISTRICTS

IDENTIFIED PURSUANT TO THIS CLAUSE WHILE THE IDENTIFIED PROBLEMS

REMATN UNRESOLVED.

(I7) IF THE DEPARTMENT OF EDUCATION DETERMINES THAT A SCHOOL

DISTRICT IS MAKING SUBSTANTIAL PROGRESS TOWARD RESOLVING THE
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IDENTIFTED PROBLEMS, IT SHALL RESTORE THE WITHHELD FUNDING

RETROACTIVELY AND CONTINUE TO MONITOR THE DISTRICT EFOR AN

ADDITIONAL TWO (2) YEARS.

(4) TO DISCOURAGE THE TNAPPROPRIATE OVER-TIDENTIFTCATION OF

CHILDREN FOR SPECIAL EDUCATION, THE DEPARTMENT OF EDUCATION

SHALL AUTOMATICALLY CONDUCT A THOROUGH REVIEW OF THE SPECIAL

EDUCATION PLAN OF ANY SCHOOL DISTRICT WHERE THE RATIO OF ITS

SPECIAL EDUCATION AVERAGE DATLY MEMBERSHIP TO ITS AVERAGE DATLY

MEMBERSHIP FOR ALL STUDENTS IN THE MOST RECENT SCHOOL YEAR FOR

WHICH DATA IS AVAILABLE HAS INCREASED BY MORE THAN TEN PERCENT

(10%) OVER THE PREVIQUS YEAR OR OF ANY DISTRICT WHERE THE RATIO

HAS TINCREASED BY AN ANNUAL AVERAGE OF MORE THAN FIVE PERCENT

(5%) DURING THE MOST RECENT FIVE (5) YEAR PERTIOD. APPROPRIATE

REMEDIAL, ACTION, INCLUDING WITHHOLDING UP TO FIVE PERCENT (5%)

OF ALL STATE SPECIAL EDUCATION FUNDING, MAY BE TAKEN, UNLESS THE

INCREASE IS DETERMINED TO BE JUSTIFIED BY THE DEPARTMENT OF

EDUCATION AFTER CONSULTATION WITH THE SCHOOL DISTRICT.

(D) THE DEPARTMENT OF EDUCATION SHALL ISSUE TO ANY AFFECTED

SCHOOL DISTRICT A NOTICE SPECIFYING THE DEPARTMENT'S DECISIONS

AND ACTTIONS PURSUANT TO THIS SECTION AND THE RATTONALE FOR SUCH

DECISTONS AND ACTIONS. A SCHOOL DISTRICT MAY FTILE A WRITTEN

COMPLAINT WITH THE SECRETARY OF EDUCATION ABOUT THE DEPARTMENT

OF EDUCATION'S DECISTIONS AND ACTIONS REGARDING THAT DISTRICT

MADE PURSUANT TO THIS SECTION. THE COMPLAINT MUST BE SUBMITTED

TO THE SECRETARY OF EDUCATION'S OFFICE WITHIN THIRTY (30)

CALENDAR DAYS OF THE DEPARTMENT OF EDUCATION'S DECISION OR

ACTION OR WITHIN THIRTY (30) CALENDAR DAYS OF RECEIVING THE

NOTICE, WHICHEVER TS GREATER. THE SECRETARY OF EDUCATION SHALL

CONSIDER THE COMPLAINT, CONSULT WITH THE SCHOOL DISTRICT AND,

WITHIN THIRTY (30) CALENDAR DAYS AFTER RECEIVING THE COMPLATINT,
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ISSUE A WRITTEN DECISION ADDRESSING THE CONCERNS AND CLAIMS MADE

IN THE COMPLAINT, EXPLAINING THE JUDGMENT OF THE DEPARTMENT OF

EDUCATION IN RESPONSE TO THESE CONCERNS AND CLAIMS, AND

SPECIFYING THE OPPORTUNITY FOR A SUBSEQUENT HEARING UNDER 2

PA.C.S. CHS. 5 SUBCH. A (RELATING TO PRACTICE AND PROCEDURE OF

COMMONWEALTH AGENCIES) AND 7 SUBCH. A (RELATING TO JUDICIAL

REVIEW OF COMMONWEALTH AGENCY ACTION) AND 1 PA. CODE PART TIT

(RELATING TO GENERAL RULES OF ADMINISTRATIVE PRACTICE AND

PROCEDURE) . TIF REQUESTED, THE DEPARTMENT OF EDUCATION SHALL THEN

CONVENE A HEARING WITHIN THIRTY (30) CALENDAR DAYS AFTER THE

RECEIPT OF A SCHOOL DISTRICT'S HEARING REQUEST FOLLOWING ITS

WRITTEN COMPLATINT DECISTON. THE DEPARTMENT OF EDUCATION SHATLL

RENDER A WRITTEN HEARING DECISION WITHIN THIRTY (30) CALENDAR

DAYS FOLLOWING THE HEARING.

(E) THE DEPARTMENT OF EDUCATION SHALL GIVE PUBLIC NOTICE OF

THE DECISIONS, ACTIONS AND REPORTS MADE PURSUANT TO THIS

SECTION.

(F) NOTHING IN THIS SECTION SHALL SUPERSEDE OR PREEMPT ANY

PROVISIONS OF A COLLECTIVE BARGAINING AGREEMENT BETWEEN A SCHOOL

ENTITY AND AN EMPLOYEE ORGANIZATTION IN EFFECT ON THE EFFECTIVE

DATE OF THIS SECTION.

SECTION 34. ANY REGULATIONS OF THE DEPARTMENT OF EDUCATION
THAT ARE INCONSISTENT WITH THE AMENDMENT OF SECTION 1209 OF THE
ACT ARE HEREBY ABROGATED TO THE EXTENT OF ANY INCONSISTENCY.

SECTION 35. WITHIN 60 CALENDAR DAYS FOLLOWING THE EFFECTIVE
DATE OF THIS SECTION, OR WITHIN A DIFFERENT TIME PERIOD IF
OTHERWISE SPECIFIED IN THIS ACT, THE SECRETARY OF EDUCATION
SHALL PROPOSE REGULATIONS FOR PROMULGATION BY THE STATE BOARD OF
EDUCATION WHICH IMPLEMENT THE ADDITION OR AMENDMENT OF SECTIONS

2501, 2509.13 AND 2509.14 OF THE ACT.
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1 SECTION 36. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

2 (1) THE ADDITION OF SECTION 528 OF THE ACT SHALL TAKE
3 EFFECT IN 180 DAYS.

4 (2) THE AMENDMENT OF SECTION 1414.1 OF THE ACT SHALL
5 TAKE EFFECT IN 90 DAYS.

6 (3) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

7 IMMEDIATELY.
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