PRI OR PRINTER S NO. 8 PRINTER S NO. 33

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL

1 Special Session No. 1 of
NoO. 2007-2008

| NTRODUCED BY M WHI TE, TOM.I NSON, PILEGE, ERI CKSQON, BOSCCLA,
RAFFERTY, MADI GAN, GORDNER, WOZNI AK, WAUGH, PUNT, O PAKE,
FERLO, WONDERLI NG AND EI CHELBERGER, OCTOBER 4, 2007

SENATOR ARMSTRONG, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,
NOVEMBER 28, 2007

AN ACT
Provi ding for devel opment of alternative sources of energy.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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CHAPTER 1
PRELI M NARY PROVI SI ONS
SECTI ON 101. SHORT TI TLE.

TH' S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE ALTERNATI VE
ENERGY | NVESTMENT ACT.

SECTI ON 102. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ALTERNATI VE ENERGY PRCDUCTI ON PRQJECT." EXCEPT AS PROVI DED
UNDER SECTI ON 702, | NCLUDES THE DEVELOPMENT OR CONSTRUCTI ON OF
THE FOLLOW NG

(1) A FACILITY THAT UTI LI ZES WASTE CQCAL, BI OFUEL,

Bl OVASS, SOLAR PONER, W ND ENERGY, GEOTHERVAL TECHNOLOG ES,

CLEAN COAL TECHNOLOG ES, WASTE ENERGY TECHNOLOG ES OR OTHER

ALTERNATI VE ENERGY SOURCES AS DEFI NED I N THE ACT OF NOVEMBER

30, 2004 (P.L.1672, NO 213), KNOW AS THE ALTERNATI VE ENERGY

PORTFOLI O STANDARDS ACT, TO PRODUCE OR DI STRI BUTE RENEWABLE

ENERGY.

(2) A FACILITY THAT MANUFACTURES OR PRODUCES PRODUCTS

THAT PROVI DE RENEWABLE ENERGY.

20071S0001B0033 - 18 -
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(3) A FACILITY USED FOR THE RESEARCH AND DEVELOPMENT OF
TECHNOLOGY TO PROVI DE ALTERNATI VE OR RENEWABLE ENERGY
SOURCES.

(4) A PROJIECT FOR THE DEVELOPMENT OR ENHANCEMENT OF RAI L
TRANSPORTATI ON SYSTEMS THAT DELI VER ALTERNATI VE OR RENEWABLE
FUELS.

"AUTHORI TY. " THE COMMONVEALTH FI NANCI NG AUTHORI TY
ESTABLI SHED UNDER 64 PA.C.S. CH 15 (RELATING TO COVMONVEEALTH
FI NANCI NG AUTHORI TY) .

"BUSI NESS. " A CORPORATI ON, PARTNERSHI P, SOLE PROPRI ETORSHI P,
LI M TED LI ABI LI TY COVPANY, BUSINESS TRUST OR OTHER COVMERCI AL
ENTI TY APPROVED BY THE AUTHORI TY. THE TERM SHALL | NCLUDE NOT-
FOR- PROFI T ENTI TI ES.

"CLEAN ENERGY PRQJECT." A PRQJECT VWH CH DCES ANY OF THE
FOLLOW NG

(1) REPLACES OR SUPPLEMENTS AN EXI STI NG SYSTEM THAT
UTI LI ZES NONRENEWABLE ENERGY W TH A SYSTEM THAT UTI LI ZES
RENEWABLE ENERGY.

(2) FACI LI TATES THE | NSTALLATI ON OF A RENEWABLE ENERGY
SYSTEM I N AN EXI STI NG BUI LDI NG OR I N NEW CONSTRUCTI ON OR A
MAJOR RENOVATI ON OF A BUI LDI NG | NCLUDI NG A GREEN ENERGY
BUI LDI NG

(3) I NSTALLS ENERGY EFFI Cl ENT EQUI PMENT OR ENERGY
EFFI CI ENT HEATI NG AND COOLI NG EQUI PMENT.

"DEPARTMENT. " THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON OF
THE COVMONWEALTH.

"ENERGY EFFI Cl ENT EQUI PMENT. "  EQUI PMENT PURCHASED FOR
MANUFACTURI NG OR PROCESSI NG WHI CH | S DESI GNED TO UTI LI ZE
SI GNI FI CANTLY LESS ENERGY THAN THE | NDUSTRY STANDARD AVAI LABLE
AT THE TI ME OF PURCHASE AS DETERM NED BY THE DEPARTMENT.

20071S0001B0033 - 19 -



"ENERGY EFFI Cl ENT HEATI NG AND COOLI NG EQUI PMENT. " HEATI NG
AND COOLI NG EQUI PMENT DESI GNED TO UTI LI ZE SI GNI FI CANTLY LESS
ENERGY THAN THE | NDUSTRY STANDARDS AS DETERM NED BY THE
DEPARTMENT.

1

2

3

4

5 "GREEN ENERGY BUI LDI NG " A BUI LDI NG THAT ADHERES TO

6 STANDARDS ADCPTED BY THE DEPARTMENT OF GENERAL SERVI CES THAT

7 OPTIM ZE THE ENERGY PERFORMANCE OF BUI LDI NGS.

8 "POLLUTI ON CONTROL TECHNOLOGY PRQJECT." THE ACQUI SI TI ON,

9 CONSTRUCTI ON OR | NSTALLATI ON OF POLLUTI ON CONTROL TECHNOLOGY AND
10 EQUI PMENT THAT ENABLES AN ELECTRI C GENERATI NG UNI T OR

11 COGENERATION UNIT TO MEET ANY OF THE FOLLOW NG REQUI REMENTS:

12 (1) MERCURY EM SSI ON REDUCTI ONS UNDER 25 PA. CODE CH.

13 123 ( RELATI NG TO STANDARDS FOR CONTAM NANTS) .

14 (2) THE REGULATI ONS ADOPTED BY THE UNI TED STATES

15 ENVI RONVENTAL PROTECTI ON AGENCY KNOWN AS THE CLEAN Al R

16 MERCURY RULE CODI FI ED AT 40 CFR PTS. 60 (RELATING TO

17 STANDARDS OF PERFORMANCE FOR NEW STATI ONARY SOURCES), 72

18 ( RELATI NG TO PERM TS REGULATI ON) AND 75 ( RELATI NG TO

19 CONTI NUQUS EM SSI ON MONI TORI NG) .

20 (3) N TROGEN OXI DES AND SULFUR DI OXI DE EM SSI ON

21 REDUCTI ON UNDER 25 PA. CODE CHS. 121 (RELATI NG TO GENERAL

22 PROVI SI ONS), 129 (RELATI NG TO STANDARDS FOR SOURCES) AND 145
23 ( RELATI NG TO | NTERSTATE POLLUTI ON TRANSPCRT REDUCTI ON) .

24 (4) THE CLEAN Al R I NTERSTATE RULE IN 40 C. F. R (RELATI NG
25 TO PROTECTI ON OF ENVI RONVENT) .

26 "RENEWABLE ENERGY SYSTEM " ENERGY GENERATED FROM ALTERNATI VE

27 ENERGY SOURCES AS DEFI NED UNDER THE ACT OF NOVEMBER 30, 2004
28 (P.L.1672, NO 213), KNOW AS THE ALTERNATI VE ENERGY PORTFOLI O
29 STANDARDS ACT. THE TERM SHALL NOT | NCLUDE A SYSTEM THAT IS

30 DEFINED AS A DEMAND- SI DE MANAGEMENT SYSTEM CONSI STI NG OF THE
20071S0001B0033 - 20 -



1 MANAGEMENT OF CUSTOVER CONSUMPTI ON OF ELECTRICI TY OR THE DEMAND
2 FOR ELECTRICI TY.

3 "RESI DENTI AL ENERGY CONSERVATI ON PRQJECT." THE PURCHASE OR
4 | NSTALLATI ON OF ANY OF THE FOLLOW NG

5 (1) SOLAR OR SOLAR PHOTOVOLTAI C PANELS.

6 (2) ENERGY EFFI Cl ENT W NDOWS AND DOORS.

7 (3) CEOTHERVAL HEAT PUMPS.

8 (4) 1 NSULATI ON, Al R-SEALI NG AND OTHER ENERGY SAVI NG

9 PRQIECTS APPROVED BY THE DEPARTMENT.

10 (5) ENERGY EFFI Cl ENT HEATI NG AND COOLI NG EQUI PMENT.

11 "SI TE PREPARATI ON PRQJECT. " THE CONSTRUCTI ON OF WATER AND

12 SEVER LI NES, EXCAVATI ON, CONSTRUCTI ON OF ACCESS ROADS AND

13 TRAFFI C CONTROL DEVI CES.

14 "TAX REFORM CODE OF 1971." THE ACT OF MARCH 4, 1971 (P.L.6,
15 NO 2), KNOMWN AS THE TAX REFOCRM CODE OF 1971.

16 CHAPTER 3

17 ALTERNATI VE ENERGY DEVELOPMENT PROGRAM

18 SECTION 301. PROGRAM

19 THE ALTERNATI VE ENERGY DEVELOPMENT PROGRAM | S ESTABLI SHED.

20 THE PURPGCSE OF THE PROGRAM IS TO FUND PRQJECTS UNDER THI S

21 CHAPTER

22 SECTION 302. PROCEDURE.

23 (A) TRANSFER - - FOR EACH FI SCAL YEAR BEG NNI NG AFTER JUNE 30,
24 2008, AND ENDI NG BEFORE JULY 1, 2033, THE SUM OF $20, 000, 000, OR
25 AS MUCH THEREOF AS NECESSARY, OF THE GROSS RECEI PTS TAX

26 COLLECTED DURI NG THAT FI SCAL YEAR UNDER ARTI CLE XI OF THE TAX
27 REFORM CODE OF 1971 SHALL BE ANNUALLY TRANSFERRED FROM THE

28 CGENERAL FUND | N ACCORDANCE W TH THI S CHAPTER TO THE AUTHORI TY
29 FOR THE PRQIECTS UNDER THI S SECTI ON.

30 (B) AUTHORI TY. - - FUNDS TRANSFERRED TO THE AUTHORI TY UNDER
20071S0001B0033 - 21 -
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TH' S SECTI ON MAY BE USED FOR GRANTS OR LOANS OR FOR THE PAYMENT
OF DEBT SERVI CES FOR UP TO 20 YEARS TO BE | NCURRED I N ACCORDANCE
WTH 64 PA.C.S. CH 15 (RELATING TO COMVONVEALTH FI NANCI NG
AUTHORI TY) FOR THE AWARD CF GRANTS OR LOANS TO FUND PRQJECTS
UNDER THI S SECTI ON.
SECTI ON 303. BEN FRANKLI N TECHNOLOGY DEVELOPMENT AUTHORI TY.

(A) ALLCCATI ON OF FUNDS. - - THE SUM OF $3, 000, 000 FROM FUNDS
TRANSFERRED UNDER SECTI ON 302(A) OR FROM PROCEEDS FROM
| NDEBTEDNESS | NCURRED UNDER SECTI ON 302(B) SHALL BE ALLOCATED
AND ANNUALLY APPROPRI ATED TO THE BEN FRANKLI N TECHNCLOGY
DEVELOPMENT AUTHORI TY. THE TOTAL AGGREGATE AMOUNT TRANSFERRED
UNDER THI S SUBSECTI ON SHALL NOT EXCEED $15, 000, 000. FUNDS UNDER
TH' S SUBSECTI ON SHALL BE DI STRI BUTED AS FOLLOWE:

(1) SIXTY PERCENT OF THE FUNDS ALLOCATED UNDER THI S
SUBSECTI ON SHALL BE TRANSFERRED TO THE BEN FRANKLI N
TECHNOLOGY PARTNERS FOR ENERGY- RELATED | NVESTMENTS TO SUPPORT
EARLY- STAGE ACTI VI TI ES, | NCLUDI NG | NCUBATOR SUPPORT SERVI CES,
MANAGEMENT SUPPORT, TRANSLATI ONAL RESEARCH, EARLY- STAGE
RESEARCH OF OTHER PROGRAMS OR ADM NI STRATI VE ACTIVITIES TO
DEVELOP AND | MPLEMENT ALTERNATI VE ENERGY TECHNOLOG ES.

(2) FORTY PERCENT SHALL BE USED FOR VENTURE CAPI TAL FOR
PENNSYLVANI A START- UP BUSI NESSES TO DEVELOP OR EXPAND
ALTERNATI VE OR RENEWABLE ENERGY TECHNOLOG ES, | NCLUDI NG
PRI VATE AND PUBLI C PRQJECTS, TO | NCLUDE FUNDI NG OF THE COSTS
ASSCCI ATED W TH CAPI TAL | NVESTMENTS, TRANSLATI ONAL RESEARCH
AND OTHER COSTS NECESSARY TO DEVELOP COMVERCI AL SPI N- OFFS AND
LI CENSI NG AGREEMENTS. A PRQIECT RECEI VI NG FUNDS UNDER THI S
PARAGRAPH SHALL NOT RECEI VE MORE THAN $500, 000 DURI NG THE
LI FE OF THE PROGRAM
(B) QU DELI NES. - - FUNDS UNDER THI S SECTI ON SHALL BE USED I N

20071S0001B0033 - 22 -
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ACCORDANCE W TH GUI DELI NES OF THE BEN FRANKLI N TECHNOLOGY
DEVELOPMENT AUTHORI TY BOARD. THE GUI DELI NES SHALL BE POSTED ON
I TS OFFI CI AL | NTERNET WEBSI TE.

(© APPLI CATI ON. - - AN APPLI CANT FOR FUNDS UNDER THI S SECTI ON
SHALL SUBM T AN APPLI CATI ON | NCLUDI NG ANY SUPPCRTI NG | NFORVATI ON
AS REQUI RED BY THE BEN FRANKLI N TECHNOLOGY DEVELOPMENT
AUTHORI TY.

(D) ADM NI STRATI VE COSTS. - - NO MORE THAN 1% OF FUNDS
ALLCCATED TO THE BEN FRANKLI N TECHNOLOGY DEVELOPMENT AUTHORI TY
SHALL BE USED FOR ADM NI STRATI VE COSTS.

(E) REPORTI NG --THE BEN FRANKLI N TECHNOLOGY DEVELOPMENT
AUTHORI TY SHALL PROVI DE AN ANNUAL REPORT TO THE CHAI RVAN AND
M NORI TY CHAI RVAN OF THE APPROPRI ATI ONS COW TTEE OF THE SENATE
AND THE CHAI RVAN AND M NORI TY CHAI RVAN OF THE APPROPRI ATl ONS
COW TTEE OF THE HOUSE OF REPRESENTATI VES. THE REPORT SHALL BE
POSTED AND MAI NTAINED ON | TS OFFI Cl AL | NTERNET WEBSI TE. THE
REPORT SHALL | NCLUDE A LI ST OF ALL FUNDS DI STRI BUTED UNDER
SUBSECTI ON (A), THE RECI PI ENTS OF THE FUNDS, THE TECHNOLOGY TO
BE DEVELOPED AND OTHER DETAI LS RELATI NG TO THE PROJECT.

SECTI ON 304. PCLLUTI ON CONTROL TECHNCLOGY PROJECTS.

(A) ALLCCATION. --THE SUM OF $5, 000, 000 FROM FUNDS
TRANSFERRED UNDER SECTI ON 302(A) OR FROM PROCEEDS FROM
| NDEBTEDNESS | NCURRED UNDER SECTI ON 302(B) SHALL BE ALLOCATED
AND ANNUALLY APPROPRI ATED TO THE DEPARTMENT FOR PCOLLUTI ON
CONTROL TECHNCLOGY PROQJIECTS WH CH SHALL BE UTI LI ZED FOR GRANTS
TO ELECTRI C GENERATI NG UNI TS OR COGENERATI ON UNI' TS, AS DEFI NED
UNDER 25 PA. CODE § 123. 202 (RELATI NG TO DEFI NI TI ONS), THAT
UTI LI ZE COAL, AS DEFI NED UNDER 25 PA. CODE § 123.202, AS THEIR
PRI MARY FUEL SOURCE, AND THAT HAVE AN | NSTALLED CAPACI TY OF LESS
THAN 500 MEGAWATTS, LOCATED IN THI S COMWONVWEALTH. THE TOTAL

20071S0001B0033 - 23 -
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AGGREGATE AMOUNT TRANSFERRED UNDER THI S SUBSECTI ON SHALL NOT
EXCEED $25, 000, 000.

(B) DI STRI BUTI ON. - - EACH ELECTRI C GENERATING UNIT OR
COGENERATI ON UNI' T SHALL BE ELI A BLE TO RECEI VE A PRO RATA SHARE
OF MONEYS ALLOCATED FOR POLLUTI ON CONTRCL TECHNOLOGY PRQIECTS
BASED ON CRI TERI A DEVELOPED BY THE DEPARTMENT. THE DEPARTMENT
SHALL PUBLI SH THE CRI TERIA TO BE USED I N THE PENNSYLVAN A
BULLETI N AND SHALL SUBM T THE CRI TERI A TO THE ENVI RONVENTAL
RESOURCES AND ENERGY COW TTEE OF THE SENATE AND THE
ENVI RONVENTAL RESOURCES AND ENERGY COW TTEE OF THE HOUSE OF
REPRESENTATI VES FOR COMMENT AND REVI EW 60 DAYS PRIOR TO
ACCEPTI NG A GRANT APPLI CATI ON UNDER THI S SECTI ON.

SECTI ON 305. DI STRI BUTI ON OF TRANSFERS OR PROCEEDS.

(A) DETERM NATI ON. - - FUNDS NOT DI STRI BUTED UNDER SECTI ONS 303
AND 304 SHALL BE USED BY THE AUTHORI TY FOR GRANTS OR LOANS FOR
THE FOLLOW NG PROGRAMS:

(1) LOANS TO BUSI NESSES AND LOANS OR GRANTS TO PCLI TI CAL

SUBDI VI SI ONS FOR CLEAN ENERGY PROJECTS.

(2) LOANS AND GRANTS TO BUSI NESSES FOR ALTERNATI VE

ENERGY PRODUCTI ON PROJECTS.

(B) ELIGBILITY.--1N ORDER TO BE ELI G BLE TO RECElI VE FUNDS
UNDER THI S SECTI ON, AN APPLI CANT MJUST PROVI DE THE AUTHORI TY W TH
THE FOLLOW NG

(1) PLANS AND OTHER DOCUMENTS THAT SHOW THE TYPE,

STRUCTURE AND CHARACTER OF THE PRQJECT.

(2) A GENERAL DESCRI PTI ON OF THE TYPE, CLASSES AND

NUMBER OF CURRENT EMPLOYEES AND AN ESTI MATE OF ANY FUTURE

EMPLOYMENT OPPORTUNI Tl ES.

(3) THE COST OF THE PRQIECT.
(4) A DESCRIPTION OF HOW THE PRQJIECT W LL REDUCE THE

20071S0001B0033 - 24 -
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COMWONVEALTH S RELI ANCE ON NONRENEWABLE ENERGY.
(© ELIGABILITY OF ALTERNATI VE ENERGY PRODUCTI ON PRQJECT. - -
IN ORDER TO BE ELI A BLE FOR FUNDI NG UNDER THI S CHAPTER OR
CHAPTER 7, AN ALTERNATI VE ENERGY PRCDUCTI ON PRQJECT SHALL HAVE A
USEFUL LI FE OF AT LEAST FOUR YEARS AND SHALL BE LOCATED IN TH S
COMVONVEAL TH.
(D) PRQIECT REVI EW --THE AUTHORI TY SHALL REVI EW AND PREPARE
AN ASSESSMENT OF EACH APPLI CATI ON AND DETERM NE WHI CH PRQJECTS
W LL BEST UTI LI ZE AND PROMOTE THE USE OF RENEWABLE ENERGY AND
PROMOTE ENERGY CONSERVATION IN THI' S COVMONWEALTH.
(E) ADOPTI ON OF STANDARDS. - - THE DEPARTMENT OF GENERAL
SERVI CES SHALL ADOPT STANDARDS TO RECEI VE THE CERTI FI CATI ON OF A
GREEN ENERGY BUI LDI NG UNDER THI S ACT I N ORDER TO OPTI M ZE THE
ENERGY PERFORMANCE OF BUI LDINGS IN THI S COVWONWEALTH. THE
STANDARDS SHALL | NCLUDE ALL OF THE FOLLOW NG
(1) BE CONSENSUS- BASED AS DEFI NED BY THE OFFI CE OF
MANAGEMENT AND BUDGET, CIR. NO. A-199, DATED FEBRUARY 10,
1998.
(2) REQUI RE DOCUMENTATI ON OF PERFORMANCE.
(3) REQUIRE THI RD PARTY, POSTCONSTRUCTI ON REVI EW AND
VERI FI CATI ON.
(4) | NCLUDE PERFORVANCE- BASED CRI TERI A THAT PROMOTES
ENERGY PERFORVANCE AND ENVI RONMENTAL QUALI TY AND OTHER
CRI TERI A DEEMED APPROPRI ATE BY THE DEPARTMENT.
(F) REPORTI NG --THE AUTHORI TY SHALL PROVI DE AN ANNUAL REPORT
TO THE CHAI RVAN AND M NORI TY CHAI RMAN OF THE APPROPRI ATl ONS
COW TTEE OF THE SENATE AND THE CHAI RVAN AND M NORI TY CHAI RVAN
OF THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES
BY OCTOBER 1, 2008, AND OCTOBER 1 OF EACH YEAR THEREAFTER. THE
FI RST REPORT SHALL BE DUE IN 2008. THE REPORT SHALL BE POSTED

20071S0001B0033 - 25 -



AND MAI NTAI NED ON THE AUTHORI TY'S OFFI Cl AL | NTERNET WEBSI TE AND
SHALL | NCLUDE
(1) A LIST OF ALL LOANS AND GRANTS APPROVED AND LOANS
REPAI D DURI NG THE PREVI QUS FI SCAL YEAR, | NCLUDI NG THE NAME
AND ADDRESS OF EACH RECI PI ENT, THE NAMVE OF THE CH EF
EXECUTI VE OFFI CER OF THE RECI PI ENT, THE AMOUNT OF THE LOAN OR
GRANT AND A DETAI LED DESCRI PTI ON OF EACH APPROVED PROJECT.
(2) THE ESTI MATED CURRENT OR FUTURE ENERGY SAVI NGS FOR
THE PREVI QUS FI SCAL YEAR FOR ALL PRQJIECTS RECEI VI NG FUNDI NG
DURI NG THAT FI SCAL YEAR, | NCLUDI NG AN EXPLANATI ON OF THE
METHOD USED TO ARRI VE AT THE ESTI MATED SAVI NGS.
(3) RECOMVENDATI ONS REGARDI NG ANY POTENTI AL AMENDMENTS
TO THI' S ACT TO | NCLUDE NEW ENERGY TECHNOLOG ES THAT PROVI DE
ALTERNATI VE ENERGY SOURCES THAT ENCOURAGE OR PROMOTE ENERGY
| NDEPENDENCE
(G ADM NI STRATI VE COSTS. - - NO MORE THAN 1% OF FUNDS
ALLOCCATED UNDER THI' S SECTI ON SHALL BE USED BY THE AUTHORI TY FOR
ADM NI STRATI VE COSTS OTHER THAN COSTS RELATED TO THE | SSUANCE OF
| NDEBTEDNESS UNDER SECTI ON 305( A) .
CHAPTER 5
CONSUMER HOME ENERGY EFFI Cl ENCY PROGRAM
SECTI ON 501. PROGRAM
THERE |'S ESTABLI SHED I N THE DEPARTMENT A CONSUMER ENERGY
PROGRAM TO PROVI DE GRANTS, RElI MBURSEMENT AND REBATES TO
CONSUMERS | N ACCORDANCE W TH THI S CHAPTER
SECTI ON 502. TRANSFER
FOR EACH FI SCAL YEAR BEG NNI NG AFTER JUNE 30, 2008, AND
ENDI NG BEFORE JULY 1, 2018, THE SUM OF $20, 000, 000 CF THE GRCSS
RECEI PTS TAX COLLECTED DURI NG THAT FI SCAL YEAR UNDER ARTI CLE Xl
OF THE TAX REFORM CODE OF 1971, SHALL BE ANNUALLY TRANSFERRED

20071S0001B0033 - 26 -



1 FROM THE GENERAL FUND AND APPROPRI ATED TO THE DEPARTMENT TO

2 PROVI DE GRANTS, REI MBURSEMENTS AND REBATES | N ACCORDANCE W TH

3 TH S CHAPTER

4 SECTI ON 503. DI STRI BUTI ON.

5 MONEY TRANSFERRED UNDER SECTI ON 502 SHALL BE USED BY THE

6 DEPARTMENT FOR THE CONSUMER ENERGY PROGRAM AS FOLLOWE:

7 (1) FIFTY PERCENT OF FUNDS RECEI VED ANNUALLY UNDER THI S
8 SECTI ON SHALL BE DEPGCSI TED | NTO THE EMERGENCY ENERGY

9 ASSI STANCE FUND. FUNDS DEPOSI TED UNDER THI S PARAGRAPH SHALL
10 BE ADM NI STERED BY THE DEPARTMENT OF PUBLI C WELFARE FOR

11 STATE- FUNDED EMERGENCY ENERGY ASSI STANCE WHEN ALL OF THE

12 FOLLOW NG OCCUR:

13 (1) THE GOVERNCR | SSUES A DECLARATI ON THAT ElI THER
14 VEATHER CONDI TI ONS, NATURAL OR MAN- MADE DI SASTERS, OR

15 H GH ENERGY PRI CES OR A COMBI NATI ON THERECF ARE A THREAT
16 TO PUBLI C HEALTH WTHI N TH S COMWONVWEALTH AND AVAI LABLE
17 FEDERAL HOVE ENERGY ASSI STANCE FUNDS ARE NOT SUFFI ClI ENT
18 TO MEET TH S NEED

19 (1) THE GOVERNOR HAS THE EMERGENCY DECLARATI ON

20 | SSUED UNDER SUBPARAGRAPH (1) PUBLI SHED I N THE

21 PENNSYLVANI A BULLETI N ALONG W TH THE CRI TERI A AND

22 EMERGENCY REGULATI ONS FOR THE EMERGENCY ENERGY ASSI STANCE
23 PROGRAM AND TRANSM TS COPI ES OF THE DECLARATI ON TO THE
24 CHAIR AND M NCRITY CHAI R OF THE APPROPRI ATI ONS COW TTEE
25 OF THE SENATE AND THE CHAIR AND M NORI TY CHAIR OF THE

26 APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES.
27 (2) FIFTY PERCENT OF THE FUNDS RECEI VED BY THE

28 DEPARTMENT UNDER THI S SECTI ON SHALL BE USED FOR GRANTS,

29 REI MBURSEMENTS OR REBATES TO | NDI VI DUALS FOR RESI DENTI AL

30 ENERGY CONSERVATI ON PROJECTS. AN APPLI CANT SHALL BE ELI @ BLE
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FOR UP TO 35% OF THE PURCHASE AND | NSTALLATI ON PRI CE OF A
RESI DENTI AL ENERGY CONSERVATI ON PRQJECT.
SECTI ON 504. APPLI CATI ON.
AN | NDI VI DUAL SEEKI NG A GRANT, RElI MBURSEMENT OR REBATE UNDER
SECTI ON 503(2) SHALL SUBM T AN APPLI CATI ON AND ANY SUPPCRTI NG
I NFORVATI ON AS REQUI RED BY THE DEPARTMENT.
SECTI ON 505. @GUI DELI NES.
THE DEPARTMENT SHALL PUBLI SH GUI DELI NES | N THE PENNSYLVAN A
BULLETI N RELATI NG TO THE FOLLOW NG
(1) ELIGBILITY OF APPLI CANT.
(2) TYPES OF PRODUCTS AND RESI DENTI AL ENERGY
CONSERVATI ON PRQJECTS ELI G BLE UNDER THI S CHAPTER.
SECTI ON 506. REPCRTI NG
THE DEPARTMENT SHALL PROVI DE AN ANNUAL REPCORT TO THE CHAI RVAN
AND M NORI TY CHAI RVAN OF THE APPROPRI ATI ONS COW TTEE OF THE
SENATE AND THE CHAI RMAN AND M NORI TY CHAI RMAN CF THE
APPROPRI ATI ONS COW TTEE OF THE HOUSE OF REPRESENTATI VES WH CH
SHALL | NCLUDE PROGRAM GUI DELI NES, THE NUMBER AND CATEGORY OF
GRANTS AND REI MBURSEMENTS COR REBATES. THE REPORT SHALL BE POSTED
AND MAI NTAI NED ON AN OFFI CI AL | NTERNET WEBSI TE OF THE
DEPARTMENT. THE REPORT SHALL | NCLUDE A SUMVARY OF GRANTS AND
REBATES AWARDED AND OTHER | NFORVATI ON RELATI NG TO THE PROGRAM
SECTI ON 507. ADM NI STRATI VE COSTS.
NO MORE THAN 1% OF THE FUNDS ALLOCATED TO THE DEPARTMENT
UNDER THI S CHAPTER SHALL BE USED FOR ADM NI STRATI VE COSTS.
CHAPTER 7
ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T PROGRAM
SECTI ON 701. ESTABLI SHVENT.
THERE |'S ESTABLI SHED THE ALTERNATI VE ENERGY PRODUCTI ON TAX
CREDI T PROGRAM
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SECTI ON 702. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"ALTERNATI VE ENERGY PRCDUCTI ON PRQJECT." | NCLUDES THE
FOLLOW NG

(1) A FACILITY THAT UTI LI ZES WASTE CQCAL, BI OFUEL,

Bl OVASS, SOLAR PONER, W ND ENERGY, GEOTHERVAL TECHNOLOAG ES,

CLEAN COAL TECHNOLOG ES OR OTHER ALTERNATI VE ENERGY SOURCES

AS DEFI NED I N THE ACT OF NOVEMBER 30, 2004 (P.L.1672,

NO. 213), KNOWN AS THE ALTERNATI VE ENERGY PORTFOLI O STANDARDS

ACT, TO PRODUCE COR DI STRI BUTE RENEWABLE ENERGY.

(2) A FACILITY THAT MANUFACTURES OR PRODUCES PRODUCTS
THAT PROVI DE RENEWABLE ENERGY.

(3) A FACILITY USED FOR THE RESEARCH AND DEVELOPMENT OF
TECHNOLOGY TO PROVI DE ALTERNATI VE OR RENEWABLE ENERGY
SOURCES.

(4) A PROJIECT FOR THE DEVELOPMENT OR ENHANCEMENT OF RAI L
TRANSPORTATI ON SYSTEMS THAT DELI VER ALTERNATI VE OR RENEWABLE
FUELS.

"ALTERNATI VE ENERGY PRCODUCTI ON TAX CREDIT." THE CREDI T
PROVI DED FOR UNDER THI S CHAPTER.

"PASS- THROUGH ENTI TY." A PARTNERSHI P AS DEFI NED UNDER
SECTI ON 301(N. 0) OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2),
KNOWN AS THE TAX REFORM CODE OF 1971, OR A PENNSYLVANI A S
CORPORATI ON AS DEFI NED UNDER SECTI ON 301(N. 1) OF THE TAX REFORM
CODE OF 1971.

"QUALI FI ED TAX LI ABILITY." THE LIABILITY FOR TAXES | MPCSED
UNDER ARTICLE 11l, IV OR VI OF THE ACT OF MARCH 4, 1971 (P.L.6,
NO. 2), KNOWN AS THE TAX REFORM CODE OF 1971. THE TERM DOES NOT
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I NCLUDE ANY TAX W THHELD BY AN EMPLOYER FROM AN EMPLOYEE UNDER
ARTICLE I'11.

"TAXPAYER. " AN ENTI TY SUBJECT TO TAX UNDER ARTICLE |11, IV
OR VI OF THE ACT OF MARCH 4, 1971 (P.L.6, NO 2), KNOW AS THE
TAX REFORM CODE OF 1971. THE TERM SHALL | NCLUDE THE SHAREHOLDER
OF A PENNSYLVANI A'S CORPCRATI ON THAT RECEI VES AN ALTERNATI VE
ENERGY PRODUCTI ON TAX CREDI T.
SECTI ON 703. ELI @ BLE APPLI CANTS.

© o0 N oo o A~ wWw N P

A TAXPAYER WHO DEVELOPS OR CONSTRUCTS AN ALTERNATI VE ENERGY

=Y
o

PRODUCTI ON PRQJECT MAY APPLY FOR AN ALTERNATI VE ENERGY

=
=

PRODUCTI ON TAX CREDI T AS PROVI DED UNDER THI S CHAPTER. BY

=
N

FEBRUARY 1 OF EACH YEAR, A TAXPAYER MUST SUBM T AN APPLI CATI ON

=
w

TO THE DEPARTMENT OF REVENUE FOR THE AMOUNT OF THE | NVESTMENT | N

H
o

AN ALTERNATI VE ENERGY PRODUCTI ON PRQIJECT THAT WAS MADE | N THE

=Y
(63}

TAXABLE YEAR THAT ENDED | N THE PRI OR CALENDAR YEAR.

=Y
(e}

SECTI ON 704. AWARD OF TAX CREDI TS.

=
\l

(A) QUALI FI CATION. - - A TAXPAYER THAT | S ELI G BLE UNDER

=Y
oo

SECTI ON 703 SHALL RECEI VE AN ALTERNATI VE ENERGY PRODUCTI ON TAX

=
O

CREDI T FOR THE TAXABLE YEAR | N AN AMOUNT EQUAL TO 75% OF THE

N
o

TOTAL AMOUNT OF ALL DEVELOPMENT, EQUI PMENT AND CONSTRUCTI ON

N
=

COSTS PAI D FOR ALTERNATI VE ENERGY PRODUCTI ON PRQJIECTS I N THE

N
N

TAXABLE YEAR TO BE APPLI ED AGAI NST THE TAXPAYER S QUALI FI ED TAX

N
w

LI ABI LI TY.

N
~

(B) NOTI FI CATI ON. - - BY DECEMBER 15 OF THE CALENDAR YEAR

N
(63}

FOLLOWN NG THE CLOSE OF THE TAXABLE YEAR DURI NG VWH CH THE

N
(e}

I NVESTMENT | N AN ALTERNATI VE ENERGY PRODUCTI ON PROJECT WAS MADE,

N
~

THE DEPARTMENT SHALL NOTI FY THE TAXPAYER OF THE AMOUNT OF THE

N
oo

TAXPAYER S ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T APPROVED BY

N
(o]

THE DEPARTMENT.
30 SECTION 705. CARRYOVER, REFUND, ASSI GNVENT AND CARRYBACK OF
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CREDI T.

(A) CARRYOVER - -1 F THE TAXPAYER CANNOT USE THE ENTI RE AMOUNT
OF THE ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T FOR THE TAXABLE
YEAR | N WH CH THE ALTERNATI VE ENERGY PRODUCTI ON TAX CREDIT IS
FI RST APPROVED, THE EXCESS MAY BE CARRI ED OVER TO SUCCEEDI NG
TAXABLE YEARS AND USED AS A CREDI T AGAI NST THE QUALI FI ED TAX
LI ABI LI TY OF THE TAXPAYER FOR THOSE TAXABLE YEARS. EACH TI ME
THAT THE ALTERNATI VE ENERGY PRODUCTI ON TAX CREDIT |'S CARRI ED
OVER TO A SUCCEEDI NG TAXABLE YEAR T I'S TO BE REDUCED BY THE
AVOUNT THAT WAS USED AS A CREDI T DURI NG THE | MVEDI ATELY
PRECEDI NG TAXABLE YEAR. THE ALTERNATI VE ENERGY PRODUCTI ON TAX
CREDI T PROVI DED UNDER TH' S CHAPTER MAY BE CARRI ED OVER AND
APPLI ED TO SUCCEEDI NG TAXABLE YEARS FOR NO MORE THAN FI VE
TAXABLE YEARS FOLLON NG THE FI RST TAXABLE YEAR FOR WHI CH THE
TAXPAYER WAS ENTI TLED TO CLAI M THE CREDI T.

(B) APPLI CATI ON. - - AN ALTERNATI VE ENERGY PRODUCTI ON TAX
CREDI T APPROVED BY THE DEPARTMENT OF REVENUE | N A TAXABLE YEAR
FI RST SHALL BE APPLI ED AGAI NST THE TAXPAYER S QUALI FI ED TAX
LI ABI LI TY FOR THE CURRENT TAXABLE YEAR AS OF THE DATE ON WM CH
THE CREDI T WAS APPROVED BEFORE THE ALTERNATI VE ENERGY PRODUCTI ON
TAX CREDI T |'S APPLI ED AGAI NST ANY TAX LI ABI LI TY UNDER SUBSECTI ON
(A).

(C) CARRYBACK AND REFUND. - - A TAXPAYER |'S NOT ENTI TLED TO
CARRY BACK OR OBTAIN A REFUND OF AN UNUSED ALTERNATI VE ENERGY
PRODUCTI ON TAX CREDI T.

(D) SALE OR ASSI GNVENT. - - A TAXPAYER, UPON APPLI CATI ON TO AND
APPROVAL BY THE DEPARTMENT OF REVENUE, MAY SELL OR ASSI GN, IN
WHOLE OR | N PART, AN ALTERNATI VE ENERGY PRODUCTI ON PROJECT TAX
CREDI T GRANTED TO THE TAXPAYER UNDER THI S CHAPTER | F NO CLAI M
FOR ALLOWANCE OF THE CREDIT IS FILED W THI N ONE YEAR FROM THE

20071S0001B0033 - 31 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

DATE THE CREDI T | S APPROVED BY THE DEPARTMENT UNDER THI S ACT.
THE DEPARTMENT OF REVENUE SHALL ESTABLI SH GUI DELI NES FOR THE
APPROVAL OF APPLI CATI ONS UNDER THI S SUBSECTI ON.
SECTI ON 706. LI M TATI ON ON TAX CREDI TS.
(A) TOTAL.--THE TOTAL AMOUNT OF CREDI TS APPROVED BY THE
DEPARTMENT OF REVENUE SHALL NOT EXCEED $20, 000, 000 I N ANY FI SCAL
YEAR.
(B) FORMULA.--IF THE TOTAL AMOUNT OF ALTERNATI VE ENERGY
PRODUCTI ON TAX CREDI TS APPLI ED FOR BY ALL TAXPAYERS EXCEEDS THE
AMOUNT ALLOCATED FOR THOSE CREDI TS, THEN THE ALTERNATI VE ENERGY
PRODUCTI ON TAX CREDI T TO BE RECEI VED BY EACH APPLI CANT SHALL BE
THE PRODUCT OF THE ALLOCATED AMOUNT MULTI PLI ED BY THE QUOTI ENT
OF THE ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T APPLI ED FOR BY
THE APPLI CANT DI VI DED BY THE TOTAL OF ALL ALTERNATI VE ENERGY
PRODUCTI ON TAX CREDI TS APPLI ED FOR BY ALL APPLI CANTS, THE
ALGEBRAI C EQUI VALENT OF WVHICH | S:
TAXPAYER S ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI T =
AMOUNT ALLOCATED FOR THOSE CREDI TS X ( ALTERNATI VE ENERGY
PRODUCTI ON TAX CREDI T APPLI ED FOR BY THE APPLI CANT/ TOTAL
OF ALL ALTERNATI VE ENERGY PRODUCTI ON TAX CREDI TS APPLI ED
FOR BY ALL APPLI CANTS) .

SECTI ON 707. PASS- THROUGH ENTI TY.

(A) UNUSED CREDIT.--1F A PASS- THROUGH ENTI TY HAS ANY UNUSED
TAX CREDI T UNDER SECTI ON 705, THE ENTITY MAY ELECT, I N VI TI NG
ACCCRDI NG TO THE DEPARTMENT' S PROCEDURES, TO TRANSFER ALL OR A
PORTION OF THE CREDI T TO SHAREHOLDERS, MEMBERS OR PARTNERS | N
PROPORTI ON TO THE SHARE OF THE ENTI TY' S DI STRI BUTI VE | NCOVE TO
VWH CH THE SHAREHOLDER, MEMBER OR PARTNER IS ENTI TLED.

(B) ADDI TIONAL CREDIT. --THE CREDI T PROVI DED UNDER SUBSECTI ON
(A) 1S 1IN ADD TION TO ANY ALTERNATI VE ENERGY PRODUCTI ON TAX

20071S0001B0033 - 32 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

CREDIT TO WH CH A SHAREHOLDER, MEMBER OR PARTNER OF A PASS-
THROUGH ENTI TY |'S OTHERW SE ENTI TLED UNDER THI S CHAPTER A PASS-
THROUGH ENTI TY AND A SHAREHOLDER, MEMBER OR PARTNER OF A PASS-
THROUGH ENTI TY MAY NOT CLAIM A CREDIT UNDER TH S CHAPTER FOR THE
SAME ALTERNATI VE ENERGY PRCDUCTI ON | NVESTMENT.

(© CLAIM--A SHAREHOLDER, MEMBER OR PARTNER OF A PASS-
THROUGH ENTI TY TO VHOM CREDI T | S TRANSFERRED UNDER SUBSECTI ON
(A) MUST | MVEDI ATELY CLAIM THE CREDI T I N THE TAXABLE YEAR IN
VWH CH THE TRANSFER IS MADE. THE SHAREHOLDER, MEMBER OR PARTNER
MAY NOT CARRY FORWARD, CARRY BACK, OBTAIN A REFUND OF OR SELL OR
ASSI GN THE CREDI T.

SECTI ON 708. REPCRTI NG

(A) CENERAL RULE. --NO LATER THAN SEPTEMBER 1 OF EACH YEAR,
THE DEPARTMENT OF REVENUE, | N COOPERATI ON W TH THE DEPARTMENT
AND THE DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT, SHALL
SUBM T A REPORT TO THE GENERAL ASSEMBLY SUMVARI ZI NG THE
EFFECTI VENESS OF THE TAX CREDI T PROVI DED UNDER THI S CHAPTER. THE
REPORT SHALL | NCLUDE THE NAME OF EACH TAXPAYER UTI LI ZI NG THE
CREDI T AS OF THE DATE OF THE REPORT AND THE AMOUNT OF CREDI TS
APPROVED FOR OR UTI LI ZED BY EACH TAXPAYER. THE REPORT MAY ALSO
| NCLUDE RECOMVENDATI ON FOR CHANGES | N THE CALCULATI ON OR
ADM NI STRATI ON OF THE TAX CREDI T. THE REPORT SHALL BE SUBM TTED
TO THE CHAI RVAN AND M NORI TY CHAI RMAN OF THE APPROPRI ATl ONS
COW TTEE OF THE SENATE, THE CHAI RVAN AND M NORI TY CHAI RVAN OF
THE FI NANCE COWM TTEE OF THE SENATE, THE CHAI RVAN AND M NORI TY
CHAI RVAN OF THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF
REPRESENTATI VES AND THE CHAI RVAN AND M NORI TY CHAI RVAN OF THE
FI NANCE COW TTEE OF THE HOUSE OF REPRESENTATI VES. THE REPORT
SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON, WHI CH SHALL BE
SEPARATED BY GEOGRAPHI C LOCATION WTHI N THI S COVMONVWEALTH:
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(1) THE AMOUNT OF CREDI TS CLAI MED DURI NG THE FI SCAL
YEAR.
(2) THE NUMBER OF ALTERNATI VE ENERGY PRODUCTI ON PRQIECTS
RECEI VING A TAX CREDI T AND THE DOLLAR AMOUNT OF TAX CREDI TS
GRANTED UNDER THI S CHAPTER I N THE AGGREGATE AND BY PRQJECT.
(3) THE TYPES, LOCATI ONS AND COSTS OF PRQJECTS.
(4) THE TOTAL AMOUNT SPENT IN THI S COWONVEALTH DURI NG
THE FI SCAL YEAR BY EACH ALTERNATI VE ENERGY PRODUCTI ON
PRQJECT.
(5) THE ESTI MATED BENEFI TS OF THE PRQIECTS | N CREATI NG
ALTERNATI VE ENERGY.
(6) THE TOTAL AMOUNT OF TAX REVENUES GENERATED IN THI S
COMWONVEALTH FROM ALTERNATI VE ENERGY PRCDUCTI ON PRQJIECTS.
(7) THE TOTAL NUMBER OF JOBS CREATED DURI NG THE FI SCAL
YEAR BY ALTERNATI VE ENERGY PRCDUCTI ON PRQJECTS.
(B) PUBLI C | NFORMATI ON. - - NOTW THSTANDI NG ANY LAW PROVI DI NG
FOR CONFI DENTI ALI TY OF TAX RECORDS, THE FOLLOW NG SHALL BE
PUBLI C | NFORMATI ON:
(1) | NFORVATION I N THE REPORT UNDER SUBSECTI ON (A) WHI CH
SHALL BE POSTED ON THE DEPARTMENT OF REVENUE'S AND THE
DEPARTMENT OF COVMUNI TY AND ECONOM C DEVELOPMENT' S | NTERNET
VEBSI TE.
(2) THE IDENTITY OF EACH TAXPAYER UTI LI ZI NG A TAX CREDI T
UNDER THI S CHAPTER AND THE AMOUNT OF CREDI TS APPROVED AND
UTI LI ZED BY EACH TAXPAYER WH CH SHALL BE MADE AVAI LABLE
ANNUALLY, BEG NNI NG NO LATER THAN ONE YEAR AFTER THE CREDI TS
WERE GRANTED.
SECTI ON 709. TERM NATI ON.
THE DEPARTMENT OF REVENUE SHALL NOT APPROVE AN ALTERNATI VE
ENERGY PRODUCTI ON TAX CREDI T UNDER THI S CHAPTER FOR TAXABLE
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YEARS ENDI NG AFTER DECEMBER 31, 2017.
SECTI ON 710. REGULATI ONS.

THE DEPARTMENT OF REVENUE SHALL PROMULGATE REGULATI ONS
NECESSARY FOR THE | MPLEMENTATI ON AND ADM NI STRATI ON OF THI' S
CHAPTER.

SECTI ON 711. APPLI CABI LI TY.

THE ADDI TI ON OF THI S CHAPTER SHALL APPLY TO TAX YEARS

BEG NNI NG AFTER DECEMBER 31, 2007.
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CHAPTER 29

=Y
o

M SCELLANEQUS PROVI SI ONS

=
=

SECTI ON 2901. EFFECTI VE DATE.

=
N

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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