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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

1 Special Session No. 1 of
NoO. 2007-2008

| NTRODUCED BY DePASQUALE, BELFANTI, BENN NGTQN, CALTAG RONE
DALEY, EACHUS, FRANKEL, FREEMAN, GEI ST, GEORGE, KESSLER
KORTZ, MCALL, McGEEHAN, Mc|ILVAINE SMTH, M O BRI EN
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AN ACT

Amrending Title 64 (Public Authorities and Quasi-Public
Cor porations) of the Pennsylvania Consolidated Statutes, in
Commonweal t h Fi nanci ng Aut hority, providing for use of funds
dedi cated by the Ceneral Assenbly; further providing for
i ndebt edness; consolidating provisions of The Adm nistrative
Code of 1929 relating to the Energy Devel opnent Authority and
energency powers; further providing for board directors,
nmeeti ngs and quorum for the powers of the Pennsyl vania
Ener gy Devel opnment Authority and for authority indebtedness;
and making a rel ated repeal.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 64 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8§ 1515. Funds dedi cated by the General Assenbly.

(a) Dedication of funds.--The General Assenbly shal

dedi cate funds to carry out the purposes of this section.

(b)Y Transfer of funds.--The State Treasurer shall transfer

all funds received pursuant to this section within 30 days of

recei pt of the funds as foll ows:
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(1) $600 mllion to the Energy Devel opnent Fund for the

pur poses of 64 Pa.C. S. § 1806(21) (relating to powers and

(2) $250 mllion to the authority for the purposes of

this section.

(c) Uses of funds by authority.--Wth respect to funds

dedi cated by the General Assenbly for the purposes of this

section, the authority shall have the powers and duties to

fulfill the obligations of a bond for alternative energy

projects, including, but not limted to, funding for alternative

and renewabl e enerqy projects, such as:

(1) $50 million to provide | oans to venture capital

part nershi ps. The funds desi gnated for this purpose shall be

transferred to the New Pennsyl vania Venture Capita

| nvest mnent Program under section 1557 (relating to New

Pennsyl vani a Venture Capital |nvestnent Program

(2) $50 million to provide grants and | oans for working

capi tal, equi pment acqui sition, construction and site

pr epar ati on

(3) $150 mllion to provide grants and | oans to

busi nesses for infrastructure preparati on and devel opnent of

hi gh effici ent advanced ener gy busi ness sites.

(d) Policy.--In exercising its powers and duti es under

subsection (a), the authority shall:

(1) Pronpte the diversification of enerqy generation by

supporting a broad cross-secti on of cl ean enerqy

t echnol ogi es.

(2) Encourage the deploynent of distributed generati on

projects for public infrastructure around this Conmonweal t h.

(3) Consider the econoni c devel opnent potential of each
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1 proposed project as it fits into the |larger context of this
2 Conmonweal t h' s advanced energy narket.

3 (4) Establish the goal of expanding the market for

4 cl ean, advanced energy technol ogies, service and fuels. In

5 pursuit of this goal, the authority shall enphasize the

6 follow ng investnent priorities:

7 (i) Attracting or expanding clean, advanced energy
8 manuf acturing operations in this Conmonwealth.

9 (ii) Deploynent of "behind-the-fence" clean,

10 advanced, energy projects at manufacturing facilities to
11 enhance their conpetitiveness.

12 (5) Bring the nost flexibility possible to the design of
13 its financing vehicles and to the focus of its solicitations.
14 Fi nanci ng vehicles such as | oan guarant ees, insurance

15 products and flex |oans, which can have del ayed repaynent

16 schedules or very lowinterest rates, may be utilized in

17 addition to traditional financing for sone types of projects.
18 The authority shall enphasize flexibility inits

19 solicitations, which nay be broadly targeted to the general
20 advanced energy conmunity or narrowWy targeted toward
21 specific areas where narket gaps exi st.
22 (6) Seek to leverage its capital to the maxi num extent
23 possi ble. The authority may work with the investnent and
24 devel oper community to leverage its funds by requiring
25 significant matching funds for all projects except in rare
26 circunstances and, when allowable, by investing in projects
27 that are likely to yvield significant returns. The authority
28 shal | consider ways to nmanage and increase its own funding,
29 including exploration of a variety of potential avenues,
30 including, but not linmted to, Federal grants, private
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1 foundation grants and | eqgislative appropriations.

2 (7) Require, except in rare circunstances, all projects
3 to denonstrate that they have obtained significant natching
4 funds, including, but not limted to, funds from Federal,

5 State, local or private sources, or any conbination thereof.
6 (8) Evaluate a proposed project to ascertain whether the
7 project has sufficient funding to enabl e project conpletion.
8 (9) When considering | oans or | oan_guarant ees,

9 t horoughly evaluate, in partnership with the departnment, the
10 credit of all borrowers and ensure that all financing is

11 awarded to borrowers who evidence a reasonable likelihood of
12 bei ng able to repay such | oans.

13 (e) Evaluation criteria.--In addition to specific criteria
14 devel oped by the authority, the follow ng general criteria shal
15 be considered by the authority for all deploynent projects:

16 (1) Potential to expand the nmarket for the indigenous
17 enerqgy resources of this Conmonweal t h.

18 (2) Potential to enhance Pennsylvania' s energy security
19 and diversity.
20 (3) Ability to denpnstrate significant environnental
21 benefits.
22 (4) Potential either to pronote energy conservation or
23 to increase energy production fromalternative energy
24 sources.
25 (5) Potential economc benefits for the Commonweal th,
26 which may be in the formof job creation, new investnent,
27 savings to consuners or revenue generation for other
28 beneficiaries, such as farnmers, |ocal governnents or other
29 | andowners.
30 (6) Technical feasibility and cost-effectiveness of the
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project.

Section 2. Section 1543 of Title 64 is anmended by adding a
subsection to read:
§ 1543. I ndebtedness.

* * %

(d.1) Bonds issued fromfunds dedi cated by the CGeneral

Assenbl y. --Bonds i ssued for the prograns established in section

1515 (relating to funds dedi cated by the General Assenbly) shal

not be subject to nor shall they apply toward the aggregate

anount of i ndebtedness permtted to be incurred by the authority

under this section.

Section 3. Title 64 is anended by adding a chapter to read:
CHAPTER 18

ENERGY DEVELOPMENT AUTHORI TY AND EMERGENCY PONERS

Sec.

1801. Definitions.

1802. Ener gency petrol eum product shortages.

1803. Ener gy Devel opnent Aut hority.

1804. Technical and financial support.

1805. Annual report.

1806. Powers and duti es.

1807. Authority indebtedness.

1808. Fi nanci al assi st ance.

1809. Ener gy devel opnent pl an.

1810. Exenpti on from taxati on.

1811. Fundi ng of authority.

1812. Limtati on of powers.

1813. Audit.

§ 1801. Definitions.

The foll owi ng words and phrases when used in this chapter
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shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Authority." The Energy Devel opnent Authority established in

section 1803 (relating to Enerqy Devel opnent Authority).

"Board." The board of directors of the Energy Devel opnent
Authority.
"Bonds." Notes, bonds, refunding or renewal notes and bonds

and ot her evi dence of indebtedness or obligati ons which the

Ener gy Devel opnent Authority is authorized to issue.

"Cost." The expense of constructi on and the expense of

acqui sition of all structures, |ands and other property rights

and interests in |land necessary to a project. The term al so

i ncl udes the expense of denolishing, renoving or rel ocati ng any

bui | dings or structures on | ands acquired or to be acquired,

i ncluding the foll ow ng:

(1) the expense of acquiring any | ands to which the

bui | di ngs or structures nay be noved or rel ocated;

(2) sewage treatnent, waste treatnent and pol |l ution

control facilities;

(3) railroad sidings, spurs or branch |lines;

(4) all labor, materials, machi nery and equi pnent and

(5) financing charges;

(6) interest on all bonds prior to and during

construction and for a period of one year thereafter;

(7) engineering, financial and | egal services;

(8) plans, specifications, studies, surveys necessary or

incidental to determning the feasibility or practicability

of constructing a project;

(9) adninistrati ve expenses;
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(10) reserves for interest and for extension,

enl argenents, additi ons and i nprovenents; and

(11) such other expenses as may be necessary or

i ncidental to the construction of the project and the pl acing

of the sane in operation.

"Person." A natural person, corporation, partnershinp,

associ ation or nmunicipality of this Commpnweal th and any public

corporation, authority or body what soever.

"Petrol eum product." NMdtor gasoline, kerosene, distill ates,
i ncludi ng Nunber 2 fuel oil, and di esel fuel.
"Project." An activity entirely or largely conducted in this

Commpnweal th whi ch cannot be effectively funded using privately

avai |l abl e resources, relating to:

(1) basic and applied research concerni ng energy use,

renewabl e energy resources and energy extraction,

transni Ssi on, Storage or conversion;

(2) limted scale denonstrati on of innovative or

commerci ally unproven technol ogy to pronpte the production,

use or conservation of energy;

(3) activities to pronote or renove obstacles to the

utilization and transportati on of Pennsyl vani a ener gy

resources, including, but not limted to, limted scal e

synthetic fuel facilities and the conversion or technol ogi cal

i mprovenent of industrial, commercial or aqricultural systens

to utilize Pennsyl vania coal or renewabl e enerqy resources,

except that the facility shall not unreasonably interfere

with private waste recycling i ndustries;

(4) activities designed to further devel opnent or

depl oynent of:

(i) alternative enerqgy sources, including those
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defined in the act of Novenber 30, 2004 (P.L.1672,

No. 213), known as the Alternati ve Energy Portfolio

St andards Act ;

(ii) alternative fuels, including those defined in

the act of Novenber 29, 2004 (P.L.1376, No.178), known as

the Alternative Fuels |Incentive Act;

(iii) energy efficiency technol ogy; and

(iv) energy conservati on neasures.

(5) Activities designed to i nprove the energy efficiency

of large-scale industrial production facilities.

8§ 1802. Ener gency petrol eum product shortages.

(a) GCeneral rule.--The Governor may, by executive order

proclaima state of energency based upon a finding that there

i npends or exists a substantial shortage of petrol eum products

avai l able for use in this Commonweal th whi ch poses a seri ous

threat to the health, safety or welfare of the public. A state

of energency shall remnin in effect for the maxi num peri od of 90

days and may be extended by the Governor unl ess the extension is

di sapproved by concurrent resol uti on adopted by both houses of

the General Assenbly. A state of energency may be decl ared for

all or any portion of this Conmmobnweal t h.

(b) Designation.--Upon proclanmation of a state of energency,

the Governor shall designate a State agency to conduct energency

al |l ocati on neasures during the period of the decl ared energency.

Ener gency all ocati on measures nay consi st of:

(1) the adm nistrati on of any energency all ocation

powers del egated to the Commonweal th by the President or any

Federal agency:

(2) the inplenentati on of a set-aside program for not

nore than 1% of the petrol eum products avail able for use in
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1 this Cormmonwealth, to alleviate hardship or neet energency

2 needs. A set-aside programshall be established in conformty
3 with any Federal |aw, requlations or executive orders

4 governing petroleumallocation and shall apply only to

5 petrol eum products found to be in a substantial shortage;

6 (3) neasures to reduce denmand for or consunption of

7 gasol i ne; and

8 (4) other neasures identified by the Governor in_an

9 executive order proclainng a state of energency as necessary
10 to protect the public health, safety and welfare.

11 (c) Reqgul ations.--The agency designated by the Governor to
12 conduct energency neasures may, during the period of the

13 energency, adopt rules and requl ations pursuant to section 204
14 of the act of July 31, 1968 (P.L.769, No.240), referred to as
15 the Conmonweal th Docunents Law. Any requl ation adopted during a
16 state of energency shall be automatically rescinded upon the

17 expiration of the energency.

18 (d) Monitoring.--The Governor nay designate a State agency
19 to nonitor supplies of petroleum products available for use in
20 this Conmonwealth to deternine whether there exists, or is
21 |likely to exist, a shortage.
22 (1) In order to nonitor supplies of petrol eum products,
23 t he agency may require recordkeeping and periodic reports
24 frompetrol eum suppliers which shall, to the maxi num extent
25 possi ble, enploy federally mandated reports and records,
26 avoid duplicative reporting and recordkeeping and mninze
27 paperwor k, recordkeeping and reporting requirenents.
28 (2) Reports filed and records nmintained pursuant to
29 this subsection shall be deened confidential.
30 (3) Wen a petroleumsupplier or a conpany providing
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1 information to a petroleumsupplier clains that the

2 information requested by the agency is confidential,

3 proprietary, market or trade secret information or when the
4 information is deened confidential pursuant to this section,
5 t he agency shall not disclose the information publicly or to
6 any ot her governnental agency unless the information is

7 aggregated as part of a statistical report in which the data
8 and i ndi vi dual conpani es supplying the data cannot be

9 identified.

10 (4) No enpl oyee or appointee of the agency or any other
11 person may release information froma petrol eum product

12 conpany that would enable data provided by or relating to

13 i ndi vidual custoners of the petrol eum conpany to be

14 identified as relating to or conmng fromthe individual

15 custoner. Any person disclosing the information in violation
16 of this section conmts a m sdeneanor of the third degree,

17 shal |l be subject to disciplinary action, including reprinand,
18 suspension or _termnation, and may be ordered to nmke

19 restitution to any injured or aggrieved party for |osses or
20 danages shown.
21 (5) In order to obtain information required pursuant to
22 this subsection, the agency designated by the Governor to
23 noni tor _supplies of petrol eum products may receive or share
24 information fromany other Federal, State or |ocal agency.
25 The agency shall provide the sane confidentiality to
26 information recovered as is provided by the supplying agency.
27 § 1803. Energy Devel opnent Authority.
28 (a) Establishnent.--There is established the Energy
29 Devel opnent Authority.
30 (b) Board of directors.--The authority shall be governed and
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1 all of its corporate powers exercised by a board of directors
2 which shall be conposed of the follow ng individuals:

3 (1) The Secretary of Environnental Protection or a

4 desi gnee.

5 (2) The Secretary of Banking or a designee.

6 (3) The Secretary of Conmunity and Econom c Devel opnent
7 or _a desi gnee.

8 (4) The Secretary of Agriculture or a designee.

9 (5) Four legislative appointees.

10 (i) Appointnents are as follows:

11 (A)  One individual appointed by the President
12 pro tenpore of the Senate.

13 (B) One individual appointed by the Mnority
14 Leader of the_ Senate.

15 (€ One individual appointed by the Majority
16 Leader of the House of Representatives.

17 (D) __One individual appointed by the Mnority
18 Leader of the House of Representatives.

19 (ii) Legislative appointees shall serve at the
20 pl easure of the appointing authority.
21 (iii) An_individual appointed to the board pursuant
22 to subparagraph (i) may not be a nenber of the Genera
23 Assenbly or staff of a nmenber of the General Assenbly.
24 (c) Oganization.--The Governor shall select a nenber of the
25 board to serve as chairperson. The nenbers shall select from
26 anpng thensel ves such officers as they shall deternine.
27 (d) Conpensation.--Mnbers of the board of directors shal
28 Dbe entitled to no conpensation for their services as nenbers but
29 shall be entitled to reinbursenent for all necessary expenses

30 incurred in connection with the performance of their duties as
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(e) Meetings and quorum --The board of directors shal

provide for the holding of reqular and special neetings. The

consent of at |least five directors, with at | east four of the

consenting directors bei ng appoi nted under subsection (b)(5),

shall be required to adopt any acti on on behalf of the

8 1804. Technical and financial support.

(a) GCeneral rule.--The Governor shall designate a State

agency to provide staff services to the authority for its

admi ni stration of this chapter, including technical services to

assist the authority in carrying out the provisions of this

(b) Personnel and services.--The authority may utili ze

personnel and services fromany departnents, agencies or other

authorities of the Commpbnweal th whose facilities and servi ces

may be useful to the authority for inplenentation of this

chapt er upon approval of the departnents, agencies or

aut horities.

(c) Reinbursenent.--The authority may nake rei nbursenment to

an agency, departnent or authority of the Commonweal th for

expenses incurred in providing services or use of facilities

acquired by the authority.

(d) Construction.--Notwi thstanding 66 Pa.C.S. § 511

(relating to disposition, appropriati on and di sbursenent of

assessnents and fees) or any other |law of this Commonweal th, no

funds recei ved as rei nbursenment under this section shall be

deened to be in substitution for funds from anot her source, nor

shall the funds reduce assessnents to any utility. No funds

shall | apse at ternination of a fiscal year, nor shall the funds
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reduce any assessnment by the Pennsylvania Public Utility

Commi ssion in any fiscal year.

8 1805. Annual report.

The board shall nmke an annual report of the activities of

the authority for the preceding fiscal year, not later than 120

days after the conclusion of the fiscal year, to the Governor

and General Assenbly. Each report shall contain a statenent of

activities and a conpl ete operati ng and fi nanci al st at enent

covering the operations of the authority.

§ 1806. Powers and duti es.

The authority, as a public corporati on and gover nnent al

instrunentality exercising public powers of the Commonweal th, is

granted, shall have and may exercise all powers necessary or

appropriate to carry out and effectuate the purposes of this

chapter, including, but not limted to, the power:

(1) To conduct exam nati ons and i nvestigati ons and t ake

testi nony under oath or affirmation at public or private

hearings on matters material for its infornmati on and

necessary to determ nati on and approval of energy devel opnent

proj ect | oan applicati ons.

(2) To have existence until its existence shall be

term nated by | aw

(3) To sue and be sued, inpl ead and be i npl eaded,

conplain and defend in all courts.

(4) To adopt, use and alter at will a corporate seal.

(5) To nmke byl aws for nanagenent and requl ation of its

affairs and make, anend and repeal rules and regul ati ons

governi ng the busi ness of the authority.

(6) To seek technical determ nati ons on project

appli cati ons.
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(7)) To nmke contracts of every nane and nature and

execute all instrunents necessary or convenient for the

carrying on of its business.

(8) To accept grants fromand enter into contracts or

ot her transacti ons with Federal agenci es.

(9) To take title by foreclosure or otherwise to a

project or other property pl edged, nortgaged, encunbered or

ot herwi se avail able as security for a project financed in

whole or in part by the authority, whether by | oan, | oan

guar antee or otherw se where acqui sition i s necessary to

protect the interests of the authority reqgardi ng a project,

to pay costs arising out of the acquisition from noney hel d

in the Energy Devel opnent Fund and to sell, transfer and

convey all or any portion of a project to a responsible

(10) To purchase and nmke paynents of nortgages on any

proj ect where the purchase or paynent i s necessary to protect

a |l oan or | oan guarantee previously nade by the authority and

to sell, transfer, convey or assign any such nortgage. Mney

so used by the authority in the purchase of any nortgage, or

any paynents thereon, shall be withdrawn fromthe Energy

Devel opnent Fund, and noney derived fromthe sale of any

nort gages shall be deposited by the authority in the fund.

(11) To |l ease, |lease with an option to purchase, sell by

install nent sale or otherwi se, or otherw se di spose of any or

all of its projects, for the rentals or anpbunts and upon such

terns and conditions as the authority deens proper.

(12) To finance projects by making | oans to persons to

provi de funds for project costs.

(13) To guarantee | oans of nbney made to persons, upon
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© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

the terns and conditions which the authority nmay prescri be,

relating to projects.

(14) To nmke grants to fund projects.

(15) To collect fees and charges deterni ned to be

reasonabl e as to activities undertaken in furtherance of the

pur poses of this chapter.

(16) To borrow noney for the operati on and work of the

authority by maki ng notes and i ssui ng bonds under the

provi sions of this chapter.

(17) To pl edge, hypot hecate or otherw se encunber

revenues or receipts of the authority as security for bonds

of the authority.

(18) To receive appropriati ons and apply for and accept

grants, gifts, donati ons, bequests and settlenents froma

public or private source. Mney received by the authority

shall be deposited in the Enerqy Devel opnent Fund and used

for the purposes of the authority.

(19) To pronpte and facilitate the sale through this

Commpbnweal th of alternative energy credits as defined in the

act of Novenber 30, 2004 (P.L.1672, No.?213), known as the

Al ternative Energy Portfolio Standards Act. Thi s paragr aph

shall not be construed as conferring on the Conmonweal th the

authority to purchase, acquire or sell alternative energy

credits.

(20) To establish rebate and i ncentive prograns to help

defray the costs to persons associ ated with the purchase,

manuf acture or distribution of products used to generate

alternative energy or enpl oyi ng enerqy-efficient technol ogy.

(21) To enter into agreenents with the Departnent of

Communi ty and Econoni ¢ Devel opment and the Ben Franklin
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29

Technol ogy Devel opnent Authority to provide for the transfer

of funds fromthe Energy Devel opment Fund or other funds

under the control of the authority, to be used for enerqgy-

related activities and to fulfill the obligations of a bond

f or

alternative energy projects, including:

§ 1807.

(i) $56 mllion to the Ben Franklin Technol oqy

Devel opnent Authority to support early-stage activities,

i ncl udi ng i ncubat or support services, nanagenent support,

transl ati onal research activities and earl y-stage

capital. The funds desi gnated for these purposes shall be

transferred to the Ben Franklin Technol ogy Partners, and

the guidelines in effect on the effective date of this

chapter for determining project eligibility and to award

project or program financing shall be used by the Ben

Franklin Technol ogy Partners in providi ng financi al

support called for in this paragraph.

(ii) $44 mllion to create a rebate programto | ower

the retail price of new energy-efficient appliances.

(iii) $200 mllion toward rebates and grants for

sol ar photovoltaic, other solar electric or solar thernal

i nstal |l ati ons.

(iv) $300 mllion to provide grants and | oans for

alternative enerqy projects, alternative fuels and

denmand- si de managenent and effici ency neasures for al

custoner classes, including, but not limted to, enerqy-

efficient building construction, equi pnent and

renovati on.

Aut hority i ndebt edness.

(a)

CGCeneral rule.--The authority shall have the power and is

30 authorized fromtine to tinme, by resolution of the authority and
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subject to the witten approval of the Governor, to issue its

negoti abl e bonds i n such principal amunt as, in the opini on of

the authority, shall be necessary to provide sufficient funds

for any of its corporate purposes, the establishnent of reserves

to secure the bonds and all other expenditures of the authority

i nci dent to and necessary or convenient to carry out its

corporate purposes and powers. The aqgqregate princi pal anpunt of

bonds and notes of the authority shall not exceed $800, 000, 000

out standi ng at any one tine.

(b)Y Refund or renewal .--The authority, whenever it deens it

expedi ent, shall have the power to refund or renew any bonds by

t he i ssuance of new bonds whether the bonds to be refunded or

renewed have or have not nmtured. Refundi ng bonds shall be sold

and the proceeds applied to the purchase, redenpti on or paynent

of the bonds to be refunded.

(c) No personal liability.--Neither the nenbers of the board

of the authority nor any person executing the bonds shall be

i abl e personally on the bonds or be subject to any personal

liability or accountability by reason of the i ssuance thereof.

(d) No Commobnweal th debt.--Bonds i ssued under the provisions

of this chapter shall not be deened to constitute a debt of the

Commpnweal th or any political subdivision or a pledge of the

faith and credit of the Commonweal th or any political

subdi vi si on.

(e) Bond requirenments. --

(1) The bonds of the authority shall be of the series,

bear date or dates, nature at the tinme or tines not exceedi ng

40 years fromtheir respective dates, bear interest at the

rate or rates, payable at | east sem annually, be in the

denoni nations, be in the form either coupon or fully
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regi stered wi thout coupons, carry the reqi strati on,

exchangeability and i nterchangeability privil eges, by paynent

in nedi um of paynent and at the pl ace or pl aces, be subject

to the terns of redenption, with or without premium and be

entitled to the priorities in the revenue or receipts of the

authority as the resolution or resolutions of the authority

may provi de.

(2) The bonds shall be signed by or shall bear the

facsimle signature of the officers the authority shal

deterni ne, and coupon bonds shall have attached to the coupon

bond in interest coupons bearing the facsinle signature of

the chairman of the authority, all as may be prescribed in

the resolution or resolutions of the authority.

(3) Bonds may be issued and delivered, notw thstandi ng

that one or nore of the officers signing the bonds shall have

ceased to be the officer or officers at the ti me when the

bonds shall actually be delivered.

(4) Bonds may be sold at public or private sales for the

price or prices as the authority shall determ ne. Pending the

preparati on of the definitive bonds, interimrecei pts nmay be

i ssued to the purchaser or purchasers of the bonds and nmay

contain such terns and conditions as the authority nmay

det er ni ne.

(5) Any bond reciting in substance that it has been

i ssued by the authority to aid in the financing of one or

nore projects to acconplish the public purposes of this

chapter shall be concl usively deened i n proceedi ngs i nvol vi ng

the validity or enforceability of the bond or security for

the bond to have been i ssued for that purpose.

(f) Bond provisions.--A resolution or resol uti ons

20071H0001B0047 - 18 -
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aut hori zi ng bonds nmay contain provisions, which shall be part of

the contract with holders of the bonds, as to any of the

(1) Pledging the full faith and credit of the authority.

(2) The ternms and provisions of the bonds.

(3) Limtations on the purposes to which the proceeds of

the bonds then or fromthen on to be i ssued nmay be appli ed.

(4) The setting aside of reserves or sinking funds and

the requl ati on and di sposition of the reserves or sinking

(5) Limtations on the i ssuance of additi onal bonds.

(6) The terns and provi sions of any i ndenture under

whi ch the bonds may be i ssued.

(7)) Any other or additional agreenents with the hol ders

of the bonds.

(g) |Indentures and ot her agreenents.--The authority nmay

enter into i ndentures or other agreenents, with a bank or trust

conpany in or outside this Commonweal th, including a Feder al

agency, and may assign and pledge all or any of the revenues or

recei pts of the authority. The indenture or other agreenent nay

contain such provisions as may be custonary in such i nstrunents

or as the authority nmay authorize, including, but w thout

limtati on, provisions as to:

(1) the application of funds and the saf eqguardi ng of

funds on hand or on deposit;

(2) the rights and renedies of the trustee and the

hol ders of the bonds, which may i nclude restrictions upon the

i ndi vidual right of action of the hol ders; and

(3) the terns and provi sions of the bonds or any

addi ti onal bonds or the resol uti ons authorizing the i ssuance
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of the bonds or additi onal bonds.

(h) Neqgotiable instrunents.--The bonds shall have all the

qualities of negotiable instruments under 13 Pa.C.S. Div. 3

(relating to negoti able i nstrunents).

(i) Rights and renedies.--The rights and renedi es conferred

upon or granted to the bondhol ders shall be in addition to and

not inlimtation of any rights and renedies lawfully granted to

t he bondhol ders by the resol uti on or resol uti ons providing for

t he i ssuance of bonds or by any i ndenture or other agreenent

under whi ch the bonds nmay be i ssued.

(i) Default.--In the event that the authority shall default

in the paynent of principal of premum if any, or interest on

any i ssue of bonds after the principal, prem umor interest

shal | beconme due, whether at naturity, upon call for redenption

or otherwi se and the default shall continue for a period of 30

days, or in the event that the authority shall fail or refuse to

conply with the provisions of this chapter or shall default in

any agreenent made with the hol ders of the bonds, the hol ders of

25% i n aggregate princi pal anobunt of the bonds then outstandi ng

of the issues, by instrunent or instrunents filed in the Ofice

of the Prothonotary of the Commonweal th Court, may appoint a

trustee to represent the bondholders for the purposes provi ded

in this subsection. The trustee and any trustee under any

i ndenture or other agreenent may, and upon witten request of

the hol ders of 25% or ot her percentage as nmay be specified in

any i ndenture or other agreenent, in principal anmount of the

particul ar i ssues of bonds then outstanding shall, in the

trustee's own nane:

(1) By nandanus or other suit, action or proceedi ng at

law or in equity, enforce all rights of the bondhol ders,
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1 including the right to require the authority to carry out any
2 agreenent as to or pledge of the revenues or receipts of the
3 authority and to require the authority to carry out any other
4 agreenents with or for the benefit of the bondholders and to
5 performits and their duties under this chapter.

6 (2) Bring suit upon the bonds.

7 (3) By action or suit in equity require the authority to
8 account as if it were the trustee of an express trust for the
9 bondhol ders.

10 (4) By action or suit in equity enjoin any acts or

11 t hi ngs which may be unlawful or in violation of the rights of
12 t he bondhol ders.

13 (5) By notice in witing to the authority, declare al

14 bonds due and payable and if all defaults shall be nade good,
15 then with the consent of the holders of 25% or such other

16 percentage as nmay be specified in any indenture or other

17 agreenent of the principal anmount of bonds then outstanding,
18 t o announce the declaration and its conseguences.

19 (k) Jurisdiction.--The Conmonweal th Court shall have
20 jurisdiction of any suit, action or proceeding by the trustee on
21 behalf of the bondhol ders.
22 (1) Trustee powers. --
23 (1) A trustee appointed by the court or trustee acting
24 under an indenture or other agreenent, and whether or not al
25 bonds have been decl ared due and payable, shall be entitled
26 as of right to the appointnent of a receiver, who may
27 exerci se dom nion over the nortgages or other security held
28 by or available to the authority or any part of the
29 authority, the revenues or receipts fromwhich are or nay be
30 applicable to the paynent of the bonds so in default, and
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collect and receive all revenues arising after default from

the bonds in the sane manner as the authority m ght do and

shall deposit all npbney in a separate account and apply the

sane in the manner as the court shall direct.

(2) In any suit, action or proceeding by a trustee, the

fees, the counsel fees and expenses of the trustee and of the

receiver, if any, and all costs and di sbursenents all owed by

the court shall be a first charge on any revenues and

recei pts derived fromthe nortgages of the authority or other

security held by or available to the authority, the revenues

or receipts fromwhich are or may be applicable to the

paynent of the bonds in default.

(3) A trustee shall also have all of the power necessary

or appropriate for the exercise of any function specifically

set forth in this section, in any i ndenture or other

agreenent or incident to the general representati on of the

bondhol ders in the enforcenent and protection of their

8§ 1808. Fi nanci al assi st ance.

(a) GCeneral rule.--Wen it has been determ ned by the

aut hority, upon application and hearing in the manner provi ded

in this section, that the granting of financial assistance wl|

acconpli sh the public purposes of this chapter, the authority

may contract to make financial assistance available in an anpunt

not in excess of the cost of the project.

(b) Confirmation of other funding.--Prior to conmtting

itself to provide financial assistance under this section, the

authority shall have deternm ned that the person requesti ng the

assi stance has obtai ned from ot her responsi bl e and i ndependent

sources, including the Federal Governnent, banks, savi ngs and
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| oan associ ations or otherwise, a firmconmmtnent for all other

funds, over and above the amount of financial assistance

requested fromthe authority, which in the aggregate shall be

sufficient to cover the entire cost of the project.

(c) Tine period and interest.--Any | oan, | ease, sale,

guar antee or other aqgreenent with response to a project shall be

for the period of tinme and shall bear interest at the rate as

shall be deternmined by the authority and may be secured by

nortgage on and security interest in the project which the | oan,

| ease, quarantee or other sale agreenment relates, or with

respect to any other property of the obligor, or any other

security which the authority deternines to be necessary.

(d) WManner of paynent.--Mney nade avail able for projects by

the authority shall be withdrawn fromthe appropri ate funds and

paid over to the obligor in the manner provi ded and prescri bed

by the resolutions, rules and regqul ati ons of the authority, the

| oan, | ease, sale, quarantee or other agreenent and the

i ndenture or agreenment of trust, if any, relating to the

project.

(e) Deposit in appropriate funds.--Al paynents of interest

on funds nmade avail able for projects and the princi pal anpunt

shal|l be deposited by or on behalf of the authority in the

appropri ate funds.

(f) Application form--Prior to di sbursing any funds for, or

commtting itself to quarantee any i ndebtedness relating to, or

provi di ng techni cal assi stance for a project, the authority

shall receive an application in the form and havi ng the content

the authority may prescribe fromthe person seeking the

assi st ance.

8§ 1809. Ener gy devel opnent pl an.

20071H0001B0047 - 23 -



© o0 N oo o A~ wWw N P

N RN NN RN NN N NN R B R B R R R R R e
© 0O N O U~ W N B O © 0 N o o M W N B O

30

(a) Contents.--In order to devise the nost effective

strategy for providing the financial and techni cal assi stance

authorized in this chapter, the authority shall publish by

August 15, 1983, a plan for the all ocation and di stribution of

financi al and techni cal assi stance. The energy devel opnent pl an

shall do all of the foll ow ng:

(1) Place maxi numreli ance upon all ocati on and

distribution strateqgies that exploit the use of other

avai |l abl e Federal, State, |ocal and private financi al

support.

(2) Allocate appropriated authority funds, noney nmade

avai |l abl e from paynent of principal and i nterest recei ved by

the authority not otherw se payable to other creditors or

bondhol ders and ot her funds available to the authority to

proj ects whose |ikelihood or inplenmentati on would be

di m ni shed unl ess financial and techni cal assistance fromthe

authority is made avail abl e.

(3) Provide for the approval of assistance for projects

that will make the greatest possible contributions to energy

conservati on and devel opnent.

(4) Provide financial and technical assistance only to

persons with a denonstrated need and who evi dence reasonabl e

i keli hood of being able, in the case of | oans and | oan

guar antees, to repay the | oans.

(5) ldentify the various cl asses of projects to be

provided with financial and technical assi stance and all ocate

avai |l abl e authority funds anpong these cl asses. Specifically,

the authority shall consider increasing coal producti on and

the use of renewable fuels and in energy efficiency in

bui | dings and i ndustry in establishing its priorities.
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(6) Establish application procedures and criteria for

granting financial and technical assistance.

(7) Establish procedures for the periodi c updati ng and

revi sion of the enerqy devel opnent pl an.

(b)Y Public hearings.--The authority shall hold public

heari ngs at | ocations throughout this Conmmpbnweal th to receive

comment s upon and suqggestions for the i nprovenent of the energy

devel opnent pl an. These heari ngs shall be concluded within 90

days of the publication of the initial plan. Not nore than 90

days followi ng the conpl eti on of hearings, the authority shal

pronul gate its final energy devel opnent pl an.

8§ 1810. Exenpti on from taxati on.

(a) Exenption.--The effectuation of the authori zed purposes

of the authority is for the benefit of the people of this

Commpnweal th and since the authority will as a gover nnent

instrunentality of the Conmmpbnweal th be perforning essenti al

governnent functions in effectuati ng the purposes, the bonds or

ot her evi dences of indebtedness i ssued by the authority, their

transfer and the i ncone fromthe bonds shall at all tines be

free fromtaxation within this Conmpbnweal t h.

(b) Interest on certain bonds.--The authority nmay covenant

and consent that the interest on certain of its bonds shall be

i ncl udabl e, under the |Internal Revenue Code of 1986 (Public Law

99-514, 26 U.S.C. § 1 et seqg.) or any subsequent correspondi ng

internal revenue |laws of the United States, in the gross i ncone

of the holders of the bonds to the sane extent and in the sane

manner that the interest on bills, bonds, notes or other

obligations of the United States is includable in the gross

i ncone of the hol ders thereof under the Internal Revenue Code of

1986. Notwi t hst andi ng any covenant or consent of the authority,
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t he exenption provided in subsection (a) shall not be affected.

8§ 1811. Fundi ng of authority.

(a) Energy Devel opment Fund.--A special account is hereby

created in the State Treasury to be known as the Enerqy

Devel opnent Fund. The fund shall be used to prepare the enerqy

devel opnent plan, to pay for initial adnm nistrative costs

associated with initial bond i ssues, to nake grants for limted

research and pursuant to this chapter to establish such reserves

as in the judgnment of the authority with respect to | oans

guar ant eed or bonds i ssued by the authority may be necessary or

desirable or to acconpli sh any other of its corporate purposes.

(b)) Adnministrative costs.--As often as nay be necessary, the

authority shall requisition fromthe appropriate funds the

anounts necessary to provi de adequate funds for the paynent of

the admi ni strative costs related to this chapter

(c) Excess funds.--At any tine that the authority shal

deternine that funds held for the credit of the Enerqy

Devel opnent Fund are in excess of the ambunt needed to carry out

t he purposes of this chapter, the authority shall take such

action as shall be required to rel ease the excess fromthe fund

and transfer the sane to the General Fund of the State Treasury.

8§ 1812. Limtati on of powers.

The Commopnweal th pl edges to and agrees with any person or

Federal agency subscribing to or acquiring the bonds to be

i ssued by the authority for the constructi on of any project or

part of the project, that the Commonwealth will not limt or

alter adversely the rights vested in the authority until al

bonds at any tine issued, together with the interest, are fully

met and di scharged. The Conmmonweal th further pl edges to and

agrees with any Federal agency that if the Federal agency shal
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construct or contribute funds for the constructi on of any

project or any portion of the project, the Commonwealth will not

alter or limt the rights and powers of the authority in any

manner that woul d be i nconsistent with the conti nued mai nt enance

and operation of any project or the i nprovenent of the project,

or that woul d be i nconsistent with the due performance of any

agreenents between the authority and the Federal agency, and the

authority shall continue to have and nay exercise all powers

granted under this chapter, as |long as the sanme shall be

necessary or desirable for carrying out the purposes of this

chapter and the purposes of the United States pertaining to the

construction, acquisition or inmprovenent of any project or

porti on of the project.

§ 1813. Audit.

The accounts and books of the authority, including its

recei pts, di sbursenments, contracts, nortgages, investnments and

other matters relating to its finances, operation and affairs

shal|l be exam ned and audited every two vears by the Auditor

General .
Section 4. The follow ng apply:

(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of 64
Pa.C. S. Ch. 18.

(2) Article XXVI11-C of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
is repeal ed.

Section 5. The addition of 64 Pa.C.S. Ch. 18 is a
continuation of Article XXVII1-C of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929. The

foll ow ng apply:

20071H0001B0047 - 27 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(1) Except as otherwi se provided in 64 Pa.C. S. Ch. 18,
all activities initiated under Article XXVIII1-C of The
Adm ni strative Code of 1929 shall continue and remain in ful
force and effect and nay be conpleted under 64 Pa.C S. Ch.

18. Orders, regulations, rules and deci sions which were made
under Article XXVIII-C of The Adm nistrative Code of 1929 and
which are in effect on the effective date of section 2(2) of
this act shall remain in full force and effect until revoked,
vacated or nodified under 64 Pa.C. S. Ch. 18. Contracts,
obligations and coll ective bargai ni ng agreenents entered into
under Article XXVII1-C of The Adm nistrative Code of 1929 are
not affected nor inpaired by the repeal of Article XXVIII-C
of The Adm nistrative Code of 1929.

(2) Except as set forth in paragraph (3), any difference
in | anguage between 64 Pa.C.S. Ch. 18 and Article XXVIII-C of
The Adm nistrative Code of 1929 is intended only to conform
to the style of the Pennsylvania Consolidated Statutes and is
not intended to change or affect the legislative intent,
judicial construction or adm nistration and inplenmentation of
Article XXVI11-C of The Adm nistrative Code of 1929.

(3) Paragraph (2) does not apply to the follow ng
provi si ons:

(1) Paragraphs (3), (4) and (5) of the definition of

"project” in 64 Pa.C. S. § 1801.

(ii) 64 Pa.C. S. § 1802(d)(4).
(iii) 64 Pa.C.S. 8§ 1803(b), (c), (d) and (e).
(iv) 64 Pa.C.S. § 1806(2), (14), (19), (20) and

(21).

(v) 64 Pa.C.S. § 1807 (a) and (c).
(vi) 64 Pa.C.S. § 1811(a).
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1 Section 6. Upon dedication of funding by the General

2 Assenbly pursuant to 64 Pa.C. S. 8§ 1515, the State Treasurer

3 shall publish a notice to that effect in the Pennsyl vania

4 Bulletin.

5 Section 7. This act shall take effect as foll ows:

6 (1) This section and section 6 of this act shall take
7 effect imredi ately.

8 (2) The renmainder of this act shall take effect upon

9 publication of the notice required by section 6 of this act.
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