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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1557 *%%"

| NTRODUCED BY RAFFERTY, SEPTEMBER 18, 2008

REFERRED TO TRANSPORTATI ON, SEPTEMBER 18, 2008
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AN ACT
Aut hori zing the Departnent of Transportation to sell |and under
certain conditions; and repealing certain provisions of The

Admi ni strative Code of 1929.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Sal e of
Transportation Lands Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnment.” The Departnent of Transportation of the
Conmonweal t h.

"Fund."” The Mdtor License Fund.

"Preservation of open space.” Includes the follow ng:

(1) Protection and conservation of water resources and

wat er sheds.



1 (2) Protection and conservation of forests and | and

2 bei ng used to produce tinber crops.

3 (3) Protection and conservation of farm and.

4 (4) Protection of existing or planned park, trail,

5 greenway, recreation or conservation sites.

6 (5) Protection and conservation of natural or scenic

7 resources, including beaches, streans, flood plains, steep

8 sl opes and mar shes.

9 (6) Protection of scenic areas for public visual

10 enj oynent from public rights-of-way.

11 (7) Preservation of sites of historic, geologic or

12 botani c interest.

13 (8) Pronotion of sound, cohesive and efficient |and

14 devel opnent by preserving open spaces between comunities.

15 "Public agency."” Includes an authority and a political

16 subdi vi si on.

17 "Secretary."” The Secretary of Transportation of the

18 Commonweal t h.

19 Section 3. Sale of |and.
20 (a) Authorization.--Notw thstanding the act of April 9, 1929
21 (P.L.177, No.175), known as The Admi nistrative Code of 1929, the
22 departnent, in accordance with appropriations and grants of
23 funds from Federal, State, regional, |local or private agencies
24 and subject to subsection (b), in the exercise of its powers and
25 duties, may sell at public sale | and acquired by the departnent
26 if the secretary determnes that the land is not needed for
27 present or future transportati on purposes.
28 (b) Conditions.--The followi ng apply to a sal e under
29 subsection (a):
30 (1) If the land is inproved, all of the follow ng
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1 subpar agr aphs appl y:

2 (i) The land nust first be offered at its fair

3 mar ket val ue as determ ned by the departnent to other

4 publ i ¢ agenci es which denonstrate a public purpose for

5 the land, including the preservation of open space.

6 (i) If the land is not transferred to a public

7 agency, all of the follow ng clauses apply:

8 (A If the land is occupied by a tenant, the

9 | and nust be offered to the tenant:

10 (I') except as set forth in subclause (1),
11 at its fair market value as determ ned by the

12 departnment; or

13 (1) if the tenant is the person from whom
14 t he departnent acquired the |and, at the

15 acquisition price, |less costs, expenses and

16 reasonabl e attorney fees incurred by the person
17 as a result of the acquisition of the Iand by the
18 depart nment.

19 (B) If the land is not occupied by a tenant and
20 t he person from whomthe departnment acquired the | and
21 did not receive a replacenent housing paynment under
22 26 Pa.C.S. 8 903 (relating to replacenent housing for
23 homeowners) or under former section 304.3 of the act
24 of June 1, 1945 (P.L.1242, No.428), known as the
25 State Highway Law, the land nust first be offered to
26 that person at the acquisition price, |less costs,
27 expenses and reasonabl e attorney fees incurred by the
28 person as a result of the acquisition of the |and by
29 t he departnent.
30 (2) If the land is uninproved, all of the follow ng
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1 subpar agr aphs appl y:

2 (i) The land nust be offered at its fair nmarket

3 val ue as determ ned by the departnment to other public

4 agenci es whi ch denonstrate a public purpose for the |and,
5 i ncludi ng the preservation of open space.

6 (i) If the land is not transferred to a public

7 agency, the follow ng apply:

8 (A) Except as set forth in clause (B), the | and
9 nmust be offered to the person fromwhomit was

10 acquired at its acquisition price, |less costs,

11 expenses and reasonable attorney fees incurred by the
12 person as a result of the acquisition of the |and by
13 t he departnent.

14 (B) If the land abutting the land to be sold has
15 been conveyed to anot her person, the land to be sold
16 nmust be offered to that person at its fair market

17 val ue as determ ned by the departnent.

18 (3) For an offer under paragraph (1) or (2), all of the
19 foll ow ng apply:
20 (i) except as set forth in subparagraph (ii), notice
21 nmust be sent by certified mail;
22 (i1i) if notice cannot be effected under subparagraph
23 (1), notice nmust be effected in the manner required for
24 an in rem proceedi ng; or
25 (ii1) the offeree nust have 120 days after receipt
26 of notice to accept the offer in witing.
27 (c) Proceeds.--Proceeds froma sale of |and acquired with

28 noney fromthe fund shall be deposited into the fund.
29 Section 9. Repeals.
30 Repeal s are as foll ows:

20080S1557B2387 - 4 -



(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate section 3.

(2) Section 2003(e)(7) of the act of April 9, 1929
(P.L.177, No.175), known as The Adm nistrative Code of 1929,
is repeal ed.

Section 10. Ef fecti ve date.
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This act shall take effect in 60 days.
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