PRINTER S NO. 2214

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1500 *5e

| NTRODUCED BY BRUBAKER, RAFFERTY, WOZNI AK, BAKER, MJSTO, VANCE
AND WAUGH, JUNE 19, 2008

REFERRED TO AGRI CULTURE AND RURAL AFFAI RS, JUNE 19, 2008
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AN ACT
Amendi ng the act of July 2, 1935 (P.L.589, No.210), entitled, as
anended, "An act to safeguard human health and |ife by
providing for the issuance of permts to, and regul ation of
persons and entities selling mlk and m |k products;
conferring powers, and inposing duties on the Secretary of

Agriculture; and otherw se providing for the adm nistration

of the act; and inposing penalties,” further providing for

definitions; providing for raw m |k products; and abrogati ng

i nconsi stent regul ati ons.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1 of the act of July 2, 1935 (P.L.589,
No. 210), referred to as the MIk Sanitation Law, anended Cct ober
13, 1959 (P.L.1301, No.435) and June 19, 1982 (P.L.558, No.163),
is anended to read:

Section 1. Be it enacted, &c., That for the purpose and
within the neaning of this act, the follow ng definitions shal
obt ai n:

"M I1Kk" means m |k, skimred mlk, cream sour mlk, sour
cream buttermlk, and all other fluid derivatives of mlKk.

"M | k products" neans ice cream ice creammXx, custard ice
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cream french ice cream frozen custard, and other simlar
frozen products, and all dairy products used in the manufacture
t her eof .

"Canned m | k" neans condensed, evaporated or concentrated
mlk in hernetically seal ed containers or for manufacturing
pur poses.

"Certified MIK" means mlk fromdairy farns operated in
accordance with the "Methods and Standards for the Production
and Distribution of "Certified MIKk,' |ast adopted by the
Ameri can Associ ation of Medical M1k Conm ssions |ncorporated,”
and the production and handling of which shall be certified to
by a conmi ssion instituted in conpliance therewth.

"Secretary" neans the Secretary of Agriculture of this
Commonweal th, or his authorized representative.

"Person" includes singular and plural, masculine and
fem nine, and any individual, firm copartnership, institution,
associ ation, or corporation thereof.

"To Sell," "for sale" or "sold" and simlar ternms neans the
sel ling, exchanging, delivering, or having in possession, care,
control, or custody with intent to sell, exchange, or deliver,
or to offer or to expose for sale.

"Dairy farm is a place or prem se where one or nore cows are
kept, and a part of all the mlk fromwhich is sold or delivered
to any person.

"MIlk plant™ is any place or prem se or establishnent where
mlk is collected, separated, processed, stored, bottl ed,
pasteuri zed, or prepared in any manner for sale as mlk, mlKk
products or manufactured dairy products.

" Approved inspector” is one, who has proven to the

satisfaction of the secretary, to be a person of good character,
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trai ned by school and experience to carry on dairy farmand m |k
pl ant i nspection in a capable and efficient nmanner, and has
received a certificate of approval fromthe secretary.
Applications for certificates of approval for approved

i nspectors shall be nade on forns which nay be secured fromthe
Secretary of Agriculture, and shall be acconpanied by a fee of
fifteen ($15) dollars. Certificates of approval shall expire on
Decenber thirty-first of each year. Applications for renewal
shall be made on fornms satisfactory to the Secretary of
Agriculture, and shall be acconpanied by a registration fee of
five ($5) dollars, and shall be returned to the Secretary of
Agriculture not later than Decenber fifteenth of each year.
Certificates of approval shall not constitute an approved

i nspector an official enploye, agent or authorized
representative of the Departnment of Agriculture, nor shall he
represent hinmself so to be.

Certificates of approval nay be refused, suspended or revoked
for cause, upon such notice and subject to such conditions, as
the secretary shall deem necessary.

“Muni cipality” includes any city, borough, town, or township
in this Commonweal t h.

"M |k for manufacturing purposes” neans m |k produced for
processi ng and manufacturing into products for human consunpti on
but not subject to requirenments of mlk for pasteurization.

"“Manuf actured dairy products” neans butter, cheese (natural
or processed), dry whole m |k, nonfat dry mlIk, dry buttermlKk,
dry whey, evaporated mlk (whole or skim, condensed whol e and
condensed skimmlk (plain or sweetened), and such ot her
products for human consunption, as nmay be designated by the

secretary.
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"Bed and breakfast honestead or inn" neans a private

resi dence which contains no nore than ten bedroons used for

provi di ng over ni ght acconmpdations to the public and in which

breakfast is the only neal served and is included in the charge

for the room

"Farners' market" neans a buil ding, structure or place owned,

| eased or otherwi se in possession of a person, nunici pal

corporation or public or private organi zati on, used or intended

to be used by two or nore farners or an associ ati on of farners

for the purpose of selling agricultural commobdities directly to

consuners and which is located within this Commpbnweal t h.

"Manuf actured raw m | k products” nmeans butter, natural or

processed cheese, dry whole mlk, nonfat dry mlk, dry

butterm | k, dry whey, evaporated mlk, whole or skim condensed

whol e and condensed skimnilk, plain or sweetened, and such

ot her products for hunan consunpti on, as nay be desi gnated by

the secretary, nanufactured fromraw mlKk.

"Retail food establishnent" neans an establi shment which

stores, prepares, packages, vends, offers for sale or otherw se

provi des food for human consunpti on and whi ch relinqui shes

possessi on of food to a consuner directly, or indirectly,

through a delivery service such as hone delivery of grocery

orders or delivery service provided by commpbn carriers. The term

does not include dining cars operated by a railroad conpany in

interstate commerce or a bed and breakfast honestead or inn.

Section 2. The act is anmended by adding a section to read:

Section 2.1. The secretary shall issue permts for the sale

of rawmlk, "raw m |k products” and "nmanufactured raw mlk

products" by nenbers of entities, including cooperatives,

i ncorporated groups or other associations, if all of the
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foll ow ng appl v:

(a) The entity is reqgistered with the Departnent of

Agriculture as required by the departnent.

(b) The entity inspects and i ssues pernits to its nmenbers in

accordance with this act.

(c) The entity provides to the secretary, in the manner

requi red by the secretary, independent third-party verification

that all persons permtted under this section are in conpli ance

wi th standards established under this act.

(d) Raw m | k products and manufactured raw m | k products

produced under this secti on nay:

(1) Be sold only under the direct supervi sion of a person

holding a valid raw m |l k perm t.

(2) Not be sold to any person for the purposes of resale to

anot her person except for sale to a public eating establishnent

or a bed and breakfast honestead or inn for on-site consunption

by patrons of the establishnent.

(3) Not be repackaged in any manner for the purposes of

resal e.

(d.1) The limtations under the sale of "nmanufactured raw

m | k products" shall not apply to cheese nanufactured fromraw

mlk that has been aged a ni ni nrum of sixty (60) days.

Section 3. The Departnent of Agriculture shall promul gate
regul ati ons necessary to carry out the provisions of this act.

Section 4. Al regulations inconsistent with the provisions
of this act are abrogated to the extent of the inconsistency.

Section 5. This act shall take effect in 60 days.
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