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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1444 =35

| NTRODUCED BY ORI E, BROWNE, LOGAN, PUNT AND WASHI NGION
JUNE 12, 2008

REFERRED TO JUDI Cl ARY, JUNE 12, 2008

O (o0} ~ » (3] A WNEF

e e = = =
oo N o o A W N - O

AN ACT
Amending Titles 42 (Judiciary and Judicial Procedure) and 75
(Vehi cl es) of the Pennsylvani a Consolidated Stat utes,
providing for bail for second-tinme DU offenders; and further
providing for definitions and for penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8 5762. Bail for second-tine driving under influence offenders.

(a) Continuous al cohol npnitoring.--Wen fixing bail for

persons charged with their second violation of 75 Pa.C.S. § 3802

(relating to driving under influence of al cohol or controlled

substance) or a substantially simlar provisionin a

jurisdiction outside this Commonweal th, the magi sterial district

judge or judge shall require the offender to abstain from using

subst ances contai ni ng al cohol and to wear a conti nuous al cohol

nmonitoring device in addition to or in lieu of inposing nonetary

condi ti ons. The conti nuous al cohol nonitoring devi ce shal




© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ensure conpliance with the conditions of pretrial rel ease. The

person shall be responsible for paying all costs associated with

the nonitoring, including installation, except as provided in

subsection (c).

(b) Device tanpering.--Tanpering with or obstructing the

conti nuous al cohol nonitoring device shall constitute

nonconpliance with the conditions of pretrial rel ease.

(c) Econonic hardship.--A person subject to the requirenents

of subsection (a) nmay apply to the court for a hardship

exenption to the requirenent that the person pay all costs

associated with nonitoring. If the court finds that the

applicant establishes that the requirenent would result in undue

financial hardship, it may deternm ne what portion of the device

cost the applicant will be responsible for, if any.

(d) Definition.--As used in this section, the term

"conti nuous al cohol npnitoring device" neans a devi ce approved

by the Departnent of Transportation that automatically tests

breath, bl ood or transdernmnl al cohol concentration | evels once

every hour and detects tanper attenpts, regardl ess of the

| ocati on of the person who i s being nonitored, and reqularly

transnmits the data

Section 2. Section 3801 of Title 75 is anmended by adding a
definition to read:
§ 3801. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Conti nuous al cohol nonitoring device." A device approved by

the Department of Transportation that automatically tests
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breath, bl ood or transdernanl al cohol concentration | evels once

every hour and detects tanper attenpts, regardl ess of the

| ocati on of the person who i s being nonitored, and reqularly

transnits the data

* * %

Section 3. Section 3804 of Title 75 is anmended by adding a
subsection to read:

§ 3804. Penalties.

* * %

(e.1) Suspensions spanning | onger than 24 nonths. - - Persons

whose |license is suspended for a period of two years or (reater

on account of repeat violations of section 3802(a) may reduce

the total suspension period by up to six nonths by denopnstrating

sobriety for six nonths through conti nuous al cohol npnitoring.

* * %

Section 4. Section 3815 of Title 75 is anmended by addi ng
subsections to read:

§ 3815. Mandatory sentencing.

* * %

(b.1) Probation.--As a condition of a probation order, the

court shall require persons penalized under secti on 3804(a)(3),

(bY(3) or (c)(3) (relating to penalties) to abstain from

consuni ng or usi ng any substances contai ni ng al cohol and to wear

a conti nuous al cohol nonitoring device for the duration of the

probati onary period. The conti nuous al cohol nonitoring device

shall ensure conpliance with the condition of absti nence to

submt to conti nuous nonitoring using a conti nuous al cohol

nmoni toring device for the duration of the probati onary peri od.

Tanpering with or obstructing the conti nuous al cohol nonitoring

devi ce shall constitute nonconpliance with the conditi ons of
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probati on. The person shall be responsible for paying all costs

associated with the nonitoring, including install ati on, except

as provided in subsection (b.?2).

(b.2) Econonic hardship.--A person subject to the

requi renents of subsection (b.1) may apply to the departnent for

a hardshi p exenption to the requi renent that the person pay al

costs associated with nonitoring. |If the departnent finds that

the applicant establishes that the requirement would result in
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undue financial hardship, it may determ ne what portion of the
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devi ce cost the applicant will be responsible for, if any.

* * %
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Section 5. This act shall take effect in 120 days.
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