PRINTER S N0 2081

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1417 *3%%

I NTRODUCED BY D. WHI TE, PILEGE, ORI E, O PAKE, PUNT, PIPPY,
WAUGH AND ARMSTRONG, MAY 23, 2008

REFERRED TO BANKI NG AND | NSURANCE, MNAY 23, 2008
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AN ACT
Establi shing a system for paynent or reduction in paynent for

prevent abl e seri ous adverse events within this Conmonweal t h;

and providing for the powers and duties of the Departnent of

Heal t h and the Departnent of State.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Preventable
Serious Adverse Events Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Health care facility.” A health care facility as defined
under section 802.1 of the act of July 19, 1979 (P.L. 130,

No. 48), known as the Health Care Facilities Act, or an entity
licensed as a hospital under the act of June 13, 1967 (P.L. 31,

No. 21), known as the Public Wl fare Code.
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"Health care provider." A health care facility or a person,
i ncluding a corporation, university or other educational
institution, licensed or approved by the Commonweal th to provide
health care or professional nedical services as a physician, a
certified nurse mdwife, a podiatrist, a certified registered
nurse practitioner, a physician assistant, a chiropractor, a
hospital, an anbul atory surgery center, a nursing honme or a
birth center.

"Heal th payor."” An individual or entity paying for health
servi ces on behal f of another.

"Medi cal assistance.” The Commobnweal th's medi cal assistance
program est abl i shed under the act of June 13, 1967 (P.L. 31,
No. 21), known as the Public Wl fare Code.

"National Quality Forum"” A not-for-profit menbership
organi zation created to devel op and i npl enment a nati onal
strategy for health care quality measurenment and reporting.

"Prevent abl e serious adverse event." An event that is within
the health care facility's control to avoid, but that occurs
because of an error or other systemfailure and results in a
patient's death, |oss of body part, disfigurenent, disability or
| oss of bodily function lasting nore than seven days or stil
present at the time of discharge froma health care facility.
Such events shall be within the list of reportable serious
events adopted by the National Quality Forum
Section 3. Paynent policy for preventabl e serious adverse

events.

(a) GCeneral rule.--Health care providers nmay not know ngly
seek paynent from health payors, patients or the responsible
party of the patient for a preventable serious adverse event or

services required to correct or treat the problemcreated by
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1 such an event when such an event occurred under their care or

2 control.

3 (b) Refunds.--A health care provider who discovers that

4 paynent has unknow ngly been sought for a preventable serious

5 adverse event or services required to correct or treat the

6 problemcreated by such an event shall imrediately notify the

7 health payor, patient or the responsible party of the patient

8 and shall refund any paynent received within 30 days of

9 discovery or receipt of paynment, whichever is |ater.

10 (c) Liability.--A health care provider, in conpliance with
11 this subsection, shall not constitute an acknow edgnent or

12 adm ssion of liability.

13 Section 4. Duties of Departnent of Health.

14 In accordance with the act of July 19, 1979 (P.L.130, No. 48),
15 known as the Health Care Facilities Act, the Departnent of

16 Health shall be responsible for investigating patient conplaints
17 regarding a health care facility that is seeking paynment

18 directly fromthe patient for a preventabl e serious adverse

19 event.
20 Section 5. Duties of Departnent of State.
21 The Departnent of State shall be responsible for
22 investigating patient conplaints regarding a health care
23 provider that is not a health care facility that is seeking or
24 causing to be sought paynent directly fromthe patient or
25 responsible party of the patient for a preventabl e serious
26 adverse event.
27 Section 6. Applicability.
28 (a) Hospital nedical assistance paynent policy.--Nothing in
29 this act shall require the Departnment of Public Wl fare to

30 alter, anend or reissue any paynent policy for inpatient
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hospitals relating to preventabl e serious adverse events that
was promrul gated prior to the enactnment of this act. Any

nodi fications of the Departnent of Public Welfare paynent policy
i ssued after enactnent of this act shall require a 60-day public
comment peri od.

(b) Contracts.--Nothing in this act shall prohibit a health
care provider and payor from establishing by contract any
paynment policy associated with serious preventabl e adverse
events, including policies related to any paynent reductions or
medi cal review of any events on the National Quality Forum
serious reportable event Iist.

(c) Reporting.--Health care providers shall include al
appl i cabl e nmedi cal codes in making reports in conpliance with
the act of July 8, 1986 (P.L.408, No.89), known as the Health
Care Cost Contai nment Act.

Section 7. Effective date.

This act shall take effect in 180 days.
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