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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1341 %%

| NTRODUCED BY MJUSTO, RAFFERTY, STOUT, ERI CKSON, LAVALLE, FUMO

COSTA, WONDERLI NG, O PAKE, TARTAGLI ONE, WOZNI AK, FONTANA,
BOSCOLA, GREENLEAF, MELLOW KASUNI C, KI TCHEN, WASHI NGTON,
STACK AND C. WLLIAMS, APRIL 3, 2008

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 23, 2008
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AN ACT

Aut hori zing the incurring of indebtedness, with the approval of

the el ectors, of $400, 000,000 for the acquisition, repair,
construction, reconstruction, rehabilitation, extension,
expansi on and i nprovenent of water supply and sewage
treatment systens; and providing for the powers and duties of
t he Pennsylvania Infrastructure Investnment Authority.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Water and

Sewer Systens Assi stance Act.

Section 2. Legislative findings.

The CGeneral Assenbly finds and declares as foll ows:

(1) Pennsylvania has an estimted 2,200 drinking water
systens and 1, 060 wastewat er systens.

(2) Drinking water and wastewater treatnent systens
protect public health and the environnment and are responsible
for cleaning and treating waters of this Conmmonweal t h

(3) Changing Federal and State regulations relative to
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the treatnment of drinking water and wastewater are creating
financial problens for drinking water and wastewater
treat nent systens.

(4) WMany of the drinking water and wastewater treatnent
systens nust manage aging infrastructure and the nai ntenance
and repl acenent costs are estimated to be in excess of
$18, 000, 000, 000.

(5) According to the Environnental Protection Agency,
Pennsyl vani a ranks seventh in infrastructure financing needs
for water infrastructure.

(6) Additional funding sources are needed if
Pennsylvania is to have a sustainable water infrastructure in
the future

(7) The Governor signed executive order 2008-02 creating
a water infrastructure task force to ensure that Pennsyl vani a
mai nt ai ns a sustai nabl e dri nki ng water and wast ewat er
infrastructure.

(8) It is beyond the financial nmeans of |ocal ratepayers
to fund all the inprovenents that are needed for a
sust ai nabl e drinking water and wastewater infrastructure.

Section 3. Definitions.
The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Aut hority." The Pennsylvania Infrastructure |nvestnent
Aut hority.
"Board." The board of directors of the Pennsylvania

Infrastructure I nvestnment Authority.
"Eligible cost.” The cost of all |abor, materials, necessary

operational machinery and equi prent, |ands, property, rights and
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easenents, plans and specifications, surveys, estimtes of costs
and revenues, prefeasibility studies, engineering and | egal
services and all other expenses necessary or incident to the
acqui sition, construction, inprovenent, expansion, extension,
repair or rehabilitation of all or part of a project.

"Grant." A direct paynment fromthe Pennsyl vani a
Infrastructure Investnment Authority to a municipality.

“"Municipality.” A county, city, borough, incorporated town,
townshi p, hone rule municipality and any nunici pal authority
responsi bl e for the provision of drinking water or sewage
treatment services to any of them

"Project."™ The acquisition, construction, inprovenent,
expansi on, extension, repair, rehabilitation or security
measures of all or part of a facility or systemfor:

(1) the collection, treatnment or disposal of wastewater,
i ncludi ng i ndustrial waste;

(2) the supply, treatnent, storage or distribution of
dri nki ng water;

(3) the control and elimnation of conbined sewer
overflows, defined as a point source discharge froma sewer
system that conbi nes sanitary wastewaters and storm wat ers;

(4) the reductions of nitrogen, phosphorus and sedi nment
to conmply with Pennsylvania' s Chesapeake Bay Tributary
Strat egy;

(5) the control of stormwater, which may include, but
is not limted to, the transport, storage and the
infiltration of stormwater; or

(6) the best managenent practices to address point or
nonpoi nt source pol lution associated with storm water runoff

or any other innovative techniques identified in the county-
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prepared wat ershed plans pursuant to the act of October 4,
1978 (P.L.864, No.167), known as the Storm Water Managenent
Act .

Section 4. Approval of debt incurrence by el ectors.

The question of incurring indebtedness of $400, 000, 000 for
grants and | oans for the cost of all labor, materials, necessary
operational machinery and equi prent, |ands, property, rights and
easenents, plans and specifications, surveys, estimtes of costs
and revenues, prefeasibility studies, engineering and | egal
services and all other expenses necessary or incident to the
acqui sition, construction, inprovenent, expansion, extension,
repair or rehabilitation of all or part of a project shall be
submtted to the electors at the next primary, mnunicipal or
general election followng the effective date of this section.
Section 5. Certification.

The Secretary of the Commonweal th shall certify the question
under section 4 to the county board of el ections.

Section 6. Form of question.

The question under section 4 shall be in substantially the

following form
Do you favor the incurring of indebtedness by the
Comonweal t h of $400, 000, 000 for grants and | oans to
muni ci palities for the cost of all |abor, materials,
necessary operational nachinery and equi pnent, | ands,
property, rights and easenents, plans and specifications,
surveys, estimtes of costs and revenues, prefeasibility
studi es, engineering and | egal services and all other
expenses necessary or incident to the acquisition,
construction, inprovenent, expansion, extension, repair

or rehabilitation of all or part of drinking water system
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and wastewat er treatnment system projects?
Section 7. Election.

The el ection shall be conducted in accordance with the act of
June 3, 1937 (P.L.1333, No.320), known as the Pennsyl vani a
El ecti on Code.

Section 8. Proceeds.

(a) Use.--Proceeds of borrow ng shall be deposited in a
special fund in the State Treasury and shall be used for grants
and | oans by the Pennsyl vania Infrastructure Investnent
Aut hority for drinking water system and wast ewat er treatnent
syst em proj ect s.

(b) Appropriation.--The proceeds of all bonds sold under
this act are hereby appropriated on a continuing basis to the
Pennsyl vani a Infrastructure Investnment Authority for the purpose
of making | oans and grants under this act.

(c) Borrow ng authorized.--Pursuant to section 7(a)(3) of
Article VII1l of the Constitution of Pennsylvania, the issuing
officials are authorized and directed to borrow, on the credit
of the Commonweal th, noney not exceeding in the aggregate
$400, 000, 000 in increnments of not nore than $150, 000, 000 every
year over a three-year period after the effective date of this
secti on.

(d) Gant limtations.--

(1) The aggregate anount of grants awarded under this
section shall not exceed $200, 000, 000.

(2) No grant awarded under this act shall be used to
repair, rehabilitate or inprove any sewage treatnment system
or drinking water systemon private property.

(3) The board shall have no power to award any grant,

| oan or conbination thereof that exceeds the follow ng
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nmonetary limts:

(i) For a sewage treatnent systemthat has an annual
average daily flow greater than 100, 000, 000 gal | ons per
day or a water systemthat serves a popul ation greater
t han 300, 000 peopl e, $20, 000, 000.

(i1i) For a sewage treatnment systemthat has an
annual average daily flow greater than 50,000,000 gall ons

per day but |ess than 100, 000, 000 gal |l ons per day or a
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wat er systemthat serves a popul ati on between 100, 000 and

10 300, 000 peopl e, $15, 000, 000.

11 (1i1) For a sewage treatnent systemthat has an

12 annual average daily flow greater than 20,000,000 gall ons
13 per day but |ess than 50, 000,000 gallons per day or a

14 wat er systemthat serves a popul ati on between 10, 000 and
15 100, 000 peopl e, $10, 000, 000.

16 (iv) For a sewage treatnment systemthat has an

17 annual average daily flow greater than 10,000,000 gall ons
18 per day but |ess than 20, 000,000 gallons per day or a

19 wat er systemthat serves a popul ati on between 3,301 and
20 10, 000 peopl e, $5, 000, 000.

21 (v) For a sewage treatnent systemthat has an annua
22 average daily flow greater than 1,000,000 gallons per day
23 but | ess than 10,000,000 gall ons per day or a water

24 system that serves a popul ati on between 501 and 3, 300

25 peopl e, $3, 000, 000.

26 (vi) For a sewage treatnment systemthat has an

27 annual average daily flow less than 1,000,000 gallons per
28 day or a water systemthat serves a population |ess than
29 500 peopl e, $2,000, 000.

30 (4) Notw thstanding the provisions of paragraph (3), the
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board by a vote of at |east nine nmenbers may authorize a
grant in excess of the limts established in paragraph (3) to
conpr ehensi ve projects providing or proposing consolidated
service to a region enconpassing all or parts of two or nore
muni ci palities.

(5) Proceeds fromthe bond issued under this act may be
used for grants or loans to assist a public utility to
acquire a small sewer utility or small water utility as
defined under 66 Pa.C.S. 8§ 529 (relating to power of
commi ssion to order acquisition of small water and sewer
utilities) if BOTH OF the follow ng apply: <—

(1) The Pennsylvania Public Utility Conmm ssion has
determ ned that the small sewer utility or small water
utility has provided unsafe, inadequate or unreasonabl e
servi ce.

(i1i) The Pennsylvania Public Utility Conm ssion has
assessed civil penalties against the small sewer utility
or small water utility.

(6) NOT MORE THAN $50, 000, 000 OF GRANT PROCEEDS FROM <—
TH' S ACT SHALL BE USED TO REPAI R, REHABI LI TATE OR | MPROVE
DRI NKI NG WATER SYSTEMS.

(e) Restrictions.--Gants and | oans awarded under this act
shall not be subject to section 10(e) of the act of March 1
1988 (P.L.82, No.16), known as the Pennsylvania Infrastructure
I nvestment Authority Act, or to 25 Pa. Code 88 961.5(e)
(relating to wastewater project evaluation criteria) and 961.9
(relating to grants).

Section 9. Powers and duties of board.
(a) GCeneral rule.--By March 31, 2009, the board shal

i npl enment and adm ni ster the proceeds of the bond under section
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8 in conformty with the provisions of section 10 of the act of
March 1, 1988 (P.L.82, No.16), known as the Pennsyl vani a
Infrastructure I nvestnment Authority Act.

(b) Specific powers of board.--In addition to any powers

1
2
3
4
5 under subsection (a), the board shall have the power to:
6 (1) Develop forns for the applications of grants and

7 | oans.

8 (2) Promulgate regulations to inplenent the provisions
9 of this act.

10 (3) Take all other actions necessary to inplenment and
11 adm ni ster the provisions of this act.

12 Section 10. Ef fecti ve date.

13 This act shall take effect inmediately.

Cl14L71DMVS/ 20080S1341B2225 - 8 -



