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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1321 %%

I NTRODUCED BY M VWH TE, FOLMER, CORVAN, PUNT, EI CHELBERGER
WAUGH, MADI GAN, EARLL, PICCOLA, ARMSTRONG, VANCE AND
Mel LHIE NNEY, MARCH 24, 2008

REFERRED TO LABOR AND | NDUSTRY, MARCH 24, 2008
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AN ACT

Repeal i ng the act of June 2, 1993 (P.L.45, No.1l5), entitled "An

act requiring public enployees who are not nenbers of a
col l ective bargaining unit to contribute a fair share fee;
establ i shing paynent, notice, objection and reporting
procedures; and inposing penalties,” and relieving certain
enpl oyee organi zations of certain duties and obligations.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. The act of June 2, 1993 (P.L.45, No.15), known as

the Public Enpl oyee Fair Share Fee Law, is repeal ed:
[ AN ACT

Requi ring public enpl oyees who are not nmenbers of a collective

bargai ning unit to contribute a fair share fee; establishing

paynent, notice, objection and reporting procedures; and
i nposi ng penal ties.
Section 1. Short title.
This act shall be known and may be cited as the Public
Enpl oyee Fair Share Fee Law.

Section 2. Definitions.
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The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Bona fide religious objection.” An objection to the paynent
of a fair share fee based upon the tenets or teachings of a bona
fide church or religious body of which the enployee is a nenber.

"Enpl oyee organi zation.” An organi zation of any kind or any
agency or enpl oyee representation conmttee or plan in which
menber shi p i ncl udes public enpl oyees and which exists for the
purpose, in whole or in part, of dealing with enployers
concerning grievances, enployee-enpl oyer disputes, wages, rates
of pay, hours of enploynent or conditions of work. The term does
not include any organi zation which practices discrimnation in
menber shi p because of race, gender, color, creed, national
origin or political affiliation.

"Excl usive representative." The enpl oyee organi zation
sel ected by the enployees of a public enployer to represent them
for purposes of collective bargaining pursuant to the act of
July 23, 1970 (P.L.563, No.195), known as the Public Enploye
Rel ati ons Act.

"Fair share fee."” The regular nmenbership dues required of
menbers of the exclusive representative, |less the cost for the
previous fiscal year of its activities or undertakings which
were not reasonably enpl oyed to inplenent or effectuate the
duties of the enployee organi zati on as exclusive representative.

"Nonnmenber." A public enployer's enployee who is not a
menber of the exclusive representative but who is represented in
a collective bargaining unit by the exclusive representative for
pur poses of coll ective bargaining.

"Political subdivision.” A city, county, borough,
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i ncorporated town, township, institution district or any newy
created governnental unit.

"Public enmployer."” Al political subdivisions of the
Commonweal th. The termshall include "community coll ege" as
defined in section 1901-A of the act of March 10, 1949 (P.L. 30,
No. 14), known as the Public School Code of 1949.

" St at ewi de enpl oyee organi zation.”™ The Statewi de affili ated
parent organi zation of an exclusive representative, or an
excl usive representative representing enpl oyees Statew de, which
is receiving nonnenber fair share paynents.

Section 3. Fair share fee.

If the provisions of a collective bargaining agreenent so
provi de, each nonnmenber of a collective bargaining unit shall be
required to pay to the exclusive representative a fair share
f ee.

Section 4. Procedure.

(a) Deduction by enployer.--To inplenment fair share
agreenents in accordance with section 3, the exclusive
representative shall provide the public enployer with the nane
of each nonnmenber who is obligated to pay a fair share fee, the
anount of the fee that he is obligated to pay and a reasonabl e
schedul e for deducting the anount fromthe salary or wages of
t he nonnmenber. The public enpl oyer shall deduct the fee in
accordance with the schedule and pronptly transmt the anount
deducted to the exclusive representative.

(b) Annual notice.--As a precondition to the collection of
fair share fees, the exclusive representative shall establish
and maintain a full and fair procedure, consistent with
constitutional requirenments, that provides nonnmenbers, by way of

annual notice, with sufficient information to gauge the
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propriety of the fee and that responds to chall enges by
nonnmenbers to the anmount of the fee. The procedure shall provide
for an inpartial hearing before an arbitrator to resolve

di sputes regardi ng the anmount of the chargeable fee. A public
enpl oyer shall not refuse to carry out its obligations under
subsection (a) on the grounds that the exclusive representative
has not satisfied its obligation under this subsection.

Section 5. (Objection to fee.

(a) Gounds.--Wthin 40 days of transm ssion of notice under
section 4, any nonnmenber may chall enge the fee based upon:

(1) The propriety of the fair share fee.
(2) Bona fide religious grounds.

(b) Procedure.--Any objection under subsection (a) shall be
made in witing to the exclusive representative and shall state
whet her the objection is made on the grounds set forth in
subsection (a).

(c) Challenge to propriety of fee.--1f a challenge is nmade
under subsection (a)(1), the challenge shall be resolved, along
with all simlar challenges, by an inpartial arbitrator, paid
for by the exclusive representative and sel ected by the Anmerican
Arbitration Association or the Federal Mediation and
Conciliation Service pursuant to the Rules for Inparti al
Det erm nati on of Union Fees pronul gated by the Anmerican
Arbitration Association. This subsection does not preclude a
constitutional challenge being filed in a court of conpetent
jurisdiction.

(d) Challenge based upon religious grounds.--1f a chall enge
is made under subsection (a)(2), the objector shall provide the
excl usive representative with verification that the challenge is

based on bona fide religious grounds. If the exclusive
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representative accepts the verification, the chall enging
nonnenber shall pay the equivalent of the fair share fee to a
nonreligious charity agreed upon by the nonnmenber and the

excl usive representative. |If the exclusive representative
rejects the verification because it is not based on bona fide
religious grounds, the chall engi ng nonnenber may chal | enge t hat
determ nation within 40 days fromreceipt of notification

(e) Escrow account.--1f a challenge is nade under subsection
(a), the exclusive representative shall place each chal |l enged
fair share fee into an interest-bearing escrow account until the
chal l enge is resolved by an arbitrator.

Section 6. Reports.

Every Statew de enpl oyee organi zation required to submt a
report under Title Il of the Labor-Managenent Reporting and
Di scl osure Act of 1959 (Public Law 86-257, 29 U S.C. 8§ 401 et
seq.) shall nake available to the Secretary of Labor and
I ndustry a copy of such report.

Section 7. Public records.

Al materials and reports filed pursuant to this act shall be
deened to be public records and shall be available for public
i nspection at the Ofice of the Secretary of Labor and Industry
during the usual business hours of the Departnent of Labor and
I ndustry.

Section 8. Penalties.

(a) Violations by organization.--An enpl oyee organi zation
whi ch violates any provision of this act or fails to file any
required report or affidavit or files a false report or
affidavit commts a summary offense subject to a fine of not
nore than $2, 000.

(b) Violation by individuals.--An individual who willfully

20080S1321B1857 - 5 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

violates this act or who nmakes a fal se statenent knowing it to
be fal se or who knowingly fails to disclose a material fact
commts a summary of fense subject to a fine of not nore than
$1,000 or inprisonnent for not nore than 30 days, or both. Each
i ndividual required to sign affidavits or reports under this act
shall be personally responsible for filing such reports or
affidavits and for any statenment contained therein he knows to
be fal se.

Section 9. Severability.

The provisions of this act are severable. |If any provision of
this act or its application to any person or circunstance is
held invalid, the invalidity shall not affect other provisions
or applications of this act which can be given effect w thout
the invalid provision or application.

Section 10. Repeals.

Sections 401 and 705 of the act of July 23, 1970 (P.L.563,
No. 195), known as the Public Enpl oye Rel ations Act, are repeal ed
insofar as they are inconsistent with this act.

Section 11. Effective date.

This act shall take effect imrediately.]

Section 2. (1) No collective bargaining agreenent made
after the effective date of this section by a political
subdi vi si on nor an extension of an existing collective
bar gai ni ng agreenent made after the effective date of this
section by a political subdivision my require paynent of a fair
share fee to the exclusive representative by a nonnenber of the
excl usive representati ve.

(2) Notw thstanding the provisions of section 606 of the act
of July 23, 1970 (P.L.563, No.195), known as the Public Enploye

Rel ations Act, or any other law to the contrary, an enpl oyee

20080S1321B1857 - 6 -



organi zati on acting as an exclusive representative shall owe no
duty and shall have no obligation to represent a public enpl oyee

who is not a nenber of the enpl oyee organi zation in any

enpl oyer.
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4 grievance or other proceeding filed with or against a public
5
6 Section 3. This act shall take effect imediately.
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