PRI OR PRI NTER S NOS. 1796, 2023 PRINTER S NO. 2093

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1297 =55

| NTRODUCED BY BROMNE, WOZNI AK, RAFFERTY, M WH TE, FONTANA,
WAUGH, TOWLI NSON, C. W LLIAMS, FUMO, EARLL, BAKER,
VWONDERLI NG, MJUSTO, COSTA, PI PPY, RHOADES, ARMSTRONG AND
WASHI NGTON, FEBRUARY 26, 2008

AS AVENDED ON THI RD CONSI DERATI ON, JUNE 2, 2008

AN ACT

1 Anending the act of April 9, 1929 (P.L.343, No.176), entitled,

2 as anmended, "An act relating to the finances of the State

3 government; providing for the settlenent, assessnent,

4 collection, and Iien of taxes, bonus, and all other accounts
5 due the Commonweal th, the collection and recovery of fees and
6 ot her noney or property due or belonging to the Comonweal th,
7 or any agency thereof, including escheated property and the
8 proceeds of its sale, the custody and di sbursenment or other
9 di sposition of funds and securities belonging to or in the
10 possessi on of the Conmonweal th, and the settlenment of clains
11 agai nst the Conmonweal th, the resettlenent of accounts and
12 appeals to the courts, refunds of noneys erroneously paid to
13 t he Commonweal th, auditing the accounts of the Commonweal th
14 and all agencies thereof, of all public officers collecting
15 noneys payable to the Commonweal th, or any agency thereof,

16 and all receipts of appropriations fromthe Commonweal t h,

17 aut hori zing the Commonweal th to issue tax anticipation notes
18 to defray current expenses, inplenenting the provisions of

19 section 7(a) of Article VIIl of the Constitution of
20 Pennsyl vani a aut hori zing and restricting the incurring of

21 certain debt and inposing penalties; affecting every

22 departnment, board, conmm ssion, and officer of the State

23 government, every political subdivision of the State, and
24 certain officers of such subdivisions, every person,

25 associ ation, and corporation required to pay, assess, or

26 coll ect taxes, or to nmake returns or reports under the |aws
27 i nposi ng taxes for State purposes, or to pay license fees or
28 ot her nmoneys to the Commonweal th, or any agency t hereof,

29 every State depository and every debtor or creditor of the
30 Commonweal th," further providing for the expiration of

31 provisions relating to prudent investnents; providing for

32 audit of securities deposited with State Treasurer; IN <—
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DI SPOSI TI ON OF ABANDONED AND UNCLAI MED PRCOPERTY, FURTHER

PROVI DI NG FOR JUDI Cl AL ACTI ON UPON DETERM NATI ON; and naki ng

a rel ated repeal

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 301.1(i) of the act of April 9, 1929
(P.L.343, No.176), known as The Fiscal Code, anended Novenber 9,
2006 (P.L.1335, No.138), is anended to read:

Section 301.1. |Investnment of Mneys.--* * *

(1) (1) Notw thstanding subsections (a) through (h), the
Treasury Departnent shall have the exclusive nanagenent and ful
power to invest and reinvest the noneys of any fund as shall be
accumrul at ed beyond the ordi nary needs of the various funds and
whi ch are not authorized by law to be invested by any board,
commi ssion or State officer, subject, however, to the exercise
of that degree of judgnment and care under the circunstances then
prevailing which persons of prudence, discretion and
intelligence who are famliar with such matters exercise in the
managenent of their own affairs not in regard to specul ati on but
in regard to the pernmanent disposition of the funds, considering
t he probable incone to be derived therefromas well as the
probabl e safety of their capital. The Treasury Departnent shal
have the power to hold, purchase, sell, assign, transfer and
di spose of any securities, including equity securities and
mut ual funds consisting in whole or in part of equity
securities, and investnments in any such fund as well as the
proceeds of such investnents and of the noney bel onging to any
such fund. The Treasury Departnent shall, through the Governor,
submt to the General Assenbly annually, at the sane tinme the
Treasury Departnent submts its budget covering adm nistrative

expenses, a report identifying the nature and anount of al
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exi sting investnments nmade pursuant to this section.
(2) The authority to invest or reinvest the noneys of any
fund pursuant to this subsection shall expire [Decenber 31,

2008] Decenber 31, 2010. The Treasury Departnent nmay naintain

i nvestments pursuant to this subsection which are in existence
on the expiration date in this paragraph for not nore than two
years follow ng such expiration date.

Section 2. The act is anmended by adding a section to read:

Section 409. Audit of Securities Deposited with State

Treasurer.--(a) The Auditor General, through such agents as he

may sel ect, shall perform an annual audit of the bonds, stocks,

nort gages, or other securities, which are deposited with the

State Treasurer in whatever capacity, and shall audit the books

in which a record is kept of such bonds, stocks, nortgages, or

other securities; and, for this purpose, the Auditor General nmay

enpl oy such consultants, experts, accountants, or investigators

as he may deem advi sabl e. The audit nay be conduct ed

i ndependently or as part of any other annual audit or audits

conducted by the Auditor General.

(b) The State Treasurer shall, whenever denand is made upon

himby the Auditor General, submt for the audit of the Auditor

CGCeneral, or his agents, all records in his possession rel ating

to such bonds, stocks, nortgages, or other securities, including

such records in the possessi on of any custodi an or subcustodi an

engaged by hi mreqgardi ng such securities, and his failure so to

do shall disqualify himfromholding the office of State

Ireasurer.
SECTI ON 3. SECTION 1301.21 OF THE ACT, AMENDED JUNE 29, 2002
(P.L.614, NO 91), IS AVENDED TO READ

SECTI ON 1301.21. JUDICl AL ACTI ON UPON DETERM NATI ONS. - - [ ANY
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PERSON AGGRI EVED BY A DECI SI ON OF THE STATE TREASURER, OR AS TO
WHOSE CLAI M THE STATE TREASURER HAS FAI LED TO ACT W THI N NI NETY
(90) DAYS AFTER THE FI LI NG OF THE CLAIM MAY COMVENCE AN ACTI ON
IN THE COVWONWEALTH COURT TO ESTABLI SH H'S CLAIM THE PROCEEDI NG
SHALL BE BROUGHT W THI N THI RTY (30) DAYS AFTER THE DECI SI ON OF
THE STATE TREASURER OR W THI N ONE HUNDRED TWENTY (120) DAYS FROM
THE FILING OF THE CLAIM | F THE STATE TREASURER FAI LS TO ACT. THE
ACTI ON SHALL BE TRI ED DE NOVO W THOUT A JURY.] (A) ANY PERSON

AGGRI EVED BY A DECI SI ON OF THE STATE TREASURER NVAY APPEAL TO THE

COVMONVEALTH COURT. THE APPEAL SHALL BE FILED WTHI N TH RTY (30)

DAYS AFTER THE DECI SI ON OF THE STATE TREASURER. THE CASE SHALL

BE_HEARD I N COVMONVWEALTH COURT' S APPELLATE JURI SDI CT1 ON.

(B) _ANY PERSON AS TO WHOSE CLAI M THE STATE TREASURER HAS

FAI LED TO TAKE ACTI ON WTHI N NI NETY (90) DAYS AFTER THE FI LI NG

O THE G AIM _NAY COMVENCE AN ACTION IN THE COMWONWEALTH COURT

TO ESTABLISH HS CLAIMWTH N ONE HUNDRED TWENTY (120) DAYS FROM

THE FILING OF THE CLAIM THE ACTION SHALL BE TRI ED DE NOVO

W THOUT A JURY.

Section 3 4. Repeals are as foll ows: <—
(1) The General Assenbly declares that the repeal under
paragraph (2) is necessary to effectuate the addition of
section 409 of the act.
(2) The act of May 21, 1923 (P.L.288, No.184), entitled
"An act to better secure all bonds, stocks, nortgages, or
ot her securities deposited with the State Treasurer, by
providing for their inspection, exam nation, and
verification, and the verification of the books, containing a
record of such bonds, stocks, nortgages, or other securities,
by the Auditor General or his agents,"” is repeal ed.

Section 4 5. This act shall take effect imedi ately. <—
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