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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1276 %%

| NTRODUCED BY BROMNE, WASHI NGTON, M WHI TE, RAFFERTY, WOZN AK,
BOSCOLA, EARLL, A WLLIAMS, FUMO, COSTA AND GREENLEAF,
FEBRUARY 11, 2008

SENATOR ARMSTRONG, APPROPRI ATI ONS, RE- REPORTED AS AMENDED,
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FOR THE PONERS AND DUTI ES OF THE DEPARTMENT OF BANKI NG
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SECTION 1. SHORT TI TLE.

TH' S ACT SHALL BE KNOMWN AND MAY BE Cl TED AS THE DEBT
MANAGEMENT SERVI CES ACT.

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"APPLI CANT. " A PERSON WHO APPLI ES FOR A LI CENSE UNDER THI S
ACT.

"BANKI NG | NSTI TUTI ON. " A STATE- CHARTERED BANK, A BANK AND
TRUST COVPANY, A SAVI NGS BANK OR PRI VATE BANK, A NATI ONAL BANK,
A FEDERALLY CHARTERED OR STATE- CHARTERED SAVI NGS ASSOCI ATI ON, A
SUBSI DI ARY OF ANY OF THE FOREGO NG OR A FEDERALLY CHARTERED OR
STATE- CHARTERED CREDI T UNI ON.

"BRANCH OFFI CE." A BUSI NESS LOCATION WTHI N THI S
COMWONVEALTH OF A PERSON REQUI RED TO BE LI CENSED UNDER THI S ACT.
THE TERM DOES NOT | NCLUDE A PERSON S PRI NCl PAL OFFI CE LOCATI ON.

"CONSUMER. " AN I NDI VI DUAL WHO | S SEEKI NG A DEBT MANAGEMENT
PLAN OR HAS ENTERED | NTO A DEBT MANAGEMENT PLAN.

" CONSUMER EDUCATI ON PROGRAM " A PROGRAM OR PLAN THAT SEEKS
TO | MPROVE THE FI NANCI AL LI TERACY OF CONSUMERS.

"DEBT MANAGEMENT PLAN. " A PROGRAM VWHEREBY MONEY | S RECEI VED
FROM A CONSUMER FOR THE PURPOSE OF DI STRI BUTI NG THAT MONEY TO
ONE OR MORE CREDI TORS OF THE CONSUMER I'N FULL OR PARTI AL PAYMENT
OF THE CONSUMER S OBLI GATI ONS.

"DEBT MANAGEMENT PLAN BUSI NESS. " THE BUSI NESS OF
ADVERTI SI NG SCLI C TI NG NEGOTI ATI NG, ARRANG NG, OFFERI NG OR
PROVI DI NG DEBT MANAGEMENT PLANS.

"DEPARTMENT. " THE DEPARTMENT OF BANKI NG OF THE COVMONWEALTH.

2008051276B2245 - 10 -
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"LICENSEE. " A PERSON LI CENSED UNDER THI S ACT TO PROVI DE DEBT
MANAGEMENT PLANS.

"PERSON. " AN I NDI VI DUAL, ASSOCI ATI ON, JO NT VENTURE OR
JA NT- STOCK COMPANY, PARTNERSHI P, LI M TED PARTNERSHI P, LI M TED
PARTNERSHI P ASSOCI ATI ON, LI M TED LI ABI LI TY COMPANY, BUSI NESS
CORPCORATI ON, NONPROFI T CORPORATI ON OR ANY OTHER GROUP OF
I NDI VI DUALS, HOWEVER ORGANI ZED.

"PRI NCI PAL OFFI CE." THE MAIN OFFI CE LOCATI ON OF A PERSON
REQUI RED TO BE LI CENSED UNDER THI S ACT.

"SECRETARY. " THE SECRETARY OF BANKI NG OF THE COVMONWEALTH.
SECTI ON 3. SCOPE OF ACT.

TH' S ACT SHALL NOT APPLY TGO

(1) A BANKI NG I NSTI TUTI ON.
(2) DEBT MANAGEMENT PLANS PROVI DED I N THE PRACTI CE OF

LAW

(3) A CONSUMER REPORTI NG AGENCY AS DEFI NED I N THE

FEDERAL FAI R CREDI T REPORTI NG ACT (PUBLIC LAW 91-508, 15

U S C § 1681 ET SEQ).

(4) A CERTIFI ED PUBLI C ACCOUNTANT WHEN DEBT MANAGEMENT

PLANS PROVI DED I N THE COURSE OF PRACTI CE AS A CERTI FI ED

PUBLI C ACCOUNTANT AND FEES FOR SUCH PLANS ARE NOT | N EXCESS

OF THOSE STATED IN TH S ACT.

SECTI ON 4. DEBT MANAGEMENT PLAN LI CENSE REQUI RED.

(A) CENERAL RULE. - - EXCEPT AS PROVI DED UNDER SECTI ON 3, NO
PERSON SHALL ENGAGE I N THE BUSI NESS OF PROVI DI NG DEBT MANAGEMENT
PLANS I N TH S COWONWEALTH FOR A FEE, CONTRI BUTI ON OR OTHER
CONS| DERATI ON W THOUT OBTAI NI NG A LI CENSE UNDER THI S ACT.

(B) CONDI TI ONS OF LI CENSURE. --AS A CONDI TI ON COF LI CENSURE,
EACH APPLI CANT SHALL PROVI DE EVI DENCE THAT THE APPLI| CANT:

(1) HAS ESTABLI SHED A SEPARATE TRUST ACCOUNT W TH AN

2008051276B2245 - 11 -



1 FDI G- 1 NSURED FI NANCI AL | NSTI TUTI ON FOR THE HANDLI NG OF CLI ENT
2 FUNDS. A LI CENSEE MAY NOT COWMM NGLE ANY TRUST ACCOUNT

3 ESTABLI SHED FOR THE BENEFI T OF CONSUMERS W TH ANY OPERATI NG
4 ACCOUNTS OF THE LI CENSEE

5 (2) HAS OBTAI NED COUNSELOR CERTI FI CATI ON THROUGH A

6 THI RD- PARTY CERTI FI CATI ON PROVI DER

7 (3) MAINTAINS A BOARD OF DI RECTORS, A MAJORITY OF WH CH
8 DCES NOT | NCLUDE | NDI VI DUALS WHO WOULD HAVE A DI RECT STAKE I N
9 THE OQUTCOMVE OF DEBT MANAGEMENT PLANS

10 (4) HAS OBTAI NED ACCREDI TATI ON PROVI DED BY A THI RD- PARTY
11 ACCREDI TATI ON BODY. SUCH ACCREDI TATI ON SHALL ENSURE

12 COVPLI ANCE TO | NDUSTRY STANDARDS AND BEST PRACTI CES.

13 (5) 1S SUBJECT TO ANNUAL AUDI TS BY AN | NDEPENDENT

14 CERTI FI ED PUBLI C ACCOUNTANT, W TH SUCH AUDI TS TAKI NG PLACE

15 WTH N SI X MONTHS OF THE CLOSE OF THE APPLI CANT" S FI SCAL

16 YEAR.

17 SECTION 5. APPLI CATI ON FOR LI CENSURE

18 AN APPL| CATI ON FOR A LI CENSE SHALL BE SUBM TTED TO THE

19 DEPARTMENT IN THE FORM REQUI RED BY THE DEPARTMENT AND SHALL

20 | NCLUDE THE FOLLOW NG

21 (1) THE APPLI CANT' S NAME, ADDRESS, TELEPHONE NUMBER

22 ELECTRONI C MAI L ADDRESS AND | NTERNET WEBSI TE

23 (2) THE ADDRESS OF THE APPLI CANT' S PRI NCI PAL CFFI CE AND
24 ANY BRANCH OFFI CES WHERE THE APPLI CANT W LL ENGAGE | N THE

25 DEBT MANAGEMENT PLAN BUSI NESS.

26 (3) THE NAME AND ADDRESS OF EACH OWNER, OFFI CER,

27 DI RECTOR OR PRI NCl PAL OF THE APPLI CANT.

28 (4) THE NAME AND ADDRESS OF THE APPLI CANT' S AGENT FOR
29 SERVI CE OF PROCESS IN THI S COMVONVEALTH

30 (5) A DESCRIPTION OF THE OANERSHI P | NTEREST OF ANY

2008051276B2245 - 12 -
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OFFI CER, DI RECTOR, AGENT OR EMPLOYEE OF THE APPLI CANT | N AN
AFFI LI ATE OR SUBSI DI ARY OF THE APPLI CANT OR I N ANY OTHER
BUSI NESS ENTI TY THAT W LL PROVI DE ANY SERVI CE TO THE

APPLI CANT OR TO A CONSUMER RELATI NG TO THE APPLI CANT' S
PROVI SI ON OF DEBT MANAGEMENT PLANS.

(6) A LIST OF OTHER STATES I N WH CH THE APPLI CANT
ENGAGES | N THE DEBT MANAGEMENT PLAN BUSI NESS, | NCLUDI NG ANY
RELEVANT LI CENSE OR REG STRATI ON NUMBER AND | NFORVATI ON
REGARDI NG VHETHER A LI CENSE OR REGQ STRATI ON | N ANOTHER STATE
HAS EVER BEEN SUSPENDED OR REVOKED.

(7) THE FI NANCI AL STATEMENT FROM THE APPLI CANT' S MOST
RECENT FI SCAL YEAR, | NCLUDI NG AN AUDI T GPI Nl ON FROM AN
| NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT.

(8 A COPY OF A LIABILITY OR FIDELITY | NSURANCE PQOLI CY
THAT | NSURES AGAI NST DI SHONESTY, FRAUD, THEFT OR OTHER
MALFEASANCE ON THE PART OF THE APPLI CANT' S EMPLOYEES,

OFFI CERS, DI RECTORS OR PRI NCI PALS.

(9) A COPY OF THE APPLI CANT' S STANDARD DEBT MANAGEMENT
PLAN AGREEMENT.

(10) | NFORVATI ON REGARDI NG THE APPLI CANT' S TRUST
ACCOUNT, | NCLUDI NG THE NAME AND ADDRESS OF THE FDI C- | NSURED
DEPCSI TORY | NSTI TUTI ON WHERE THE ACCOUNT | S LOCATED AND THE
NUMBER OF THE ACCOUNT.

(11) A LIST OF THE APPLI CANT' S CREDI T COUNSELOCRS,
SUPERVI SORS OR MANAGERS VWHO ARE CERTI FI ED BY AN | NDEPENDENT
CERTI FYI NG ORGANI ZATI ON ACCEPTABLE TO THE DEPARTMENT AND A
PLAN TO ENSURE THAT ANY OF THE CREDI T COUNSELCRS, SUPERVI SCRS
OR MANAGERS WHO ARE NOT CERTI FI ED BECOVE CERTI FI ED W THI N SI X
MONTHS OF THE | SSUANCE DATE OF THE LI CENSE.

(12) EVIDENCE THAT THE APPLI CANT IS ACCREDI TED BY AN

2008051276B2245 - 13 -
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| NDEPENDENT ACCREDI TI NG ORGANI ZATI ON ACCEPTABLE TO THE

DEPARTMENT.

(13) A PENAL BOND MEETI NG THE REQUI REMENTS OF SECTI ON 6.
(14) A NONREFUNDABLE FEE OF $3, 000 FOR THE PRI NCI PAL

OFFI CE LI CENSE AND $1, 500 FOR THE BRANCH OFFI CE LI CENSE.

(15) ANY OTHER | NFORVATI ON THAT THE DEPARTMENT REQUI RES.
SECTI ON 6. CAPI TAL; PENAL BOND.

(A) CAPI TAL. - - AN APPLI CANT SHALL DEMONSTRATE A TANG BLE NET
WORTH OF $250, 000 AND SHALL MAI NTAI N THAT TANG BLE NET WORTH AS
A LI CENSEE.

(B) PENAL BOND. - - THE DEPARTMENT SHALL | SSUE A LI CENSE UNDER
TH'S ACT | F THE APPLI CANT OBTAI NS AND MAI NTAINS A BOND | N THE
AMOUNT OF $100, 000, IN A FORM ACCEPTABLE TO THE DEPARTMENT,
PRIOR TO THE | SSUANCE OF THE LI CENSE, FROM A SURETY COMPANY
AUTHORI ZED TO DO BUSI NESS IN TH S COMONVWEALTH. THE BOND SHALL
BE A PENAL BOND | N FAVOR OF THE COMVONVEALTH CONDI TI ONED ON
COWPLI ANCE W TH THI S ACT AND SUBJECT TO FORFElI TURE BY THE
DEPARTMENT. THE BOND SHALL ALSO BE FOR THE USE OF ANY PERSON
AGAI NST THE LI CENSEE FOR THE BENEFI T OF ANY CONSUMER VWHO | S
I NJURED BY A VI OLATION OF THI S ACT. AN AGGRI EVED PERSON MAY,
WTH THE WRI TTEN CONSENT OF THE DEPARTMENT, RECOVER FEES AND
COSTS FROM THE BOND BY FI LI NG A CLAIM W TH THE SURETY COVPANY OR
MAI NTAI NI NG AN ACTI ON ON THE BOND. | N THE ALTERNATI VE, AN
AGGRI EVED PERSON MAY RECOVER FEES AND COSTS BY FI LI NG A FORVAL
COVPLAI NT AGAI NST THE LI CENSEE W TH THE DEPARTMENT VWHI CH SHALL
ADJUDI CATE THE MATTER. THE ADJUDI CATI ON SHALL BE BI NDI NG UPON
THE SURETY COVPANY AND ENFORCEABLE BY THE DEPARTMENT | N
COMVONVEALTH COURT AND BY AN AGGRI EVED PERSON | N ANY COURT. AN
AGGRI EVED PERSON SEEKI NG TO RECOVER FROM A BOND THAT HAS ALREADY
BEEN FORFEI TED BY THE DEPARTMENT OR VWH CH THE DEPARTMENT IS I N

2008051276B2245 - 14 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

THE PROCESS OF FORFEI TI NG MAY RECOVER PAYMENT ON THE BOND | F,
AFTER FI LI NG A PETI TI ON W TH THE DEPARTMENT, THE DEPARTMENT
CONSENTS TO THE AGGERI EVED PERSON S REQUESTED PAYMENT OR PORTI ON
THEREOF. THE DEPARTMENT MAY PAY THE AGGRI EVED PERSON FROM THE
BOND PROCEEDS | T RECOVERS. NOTHI NG IN THI'S SECTI ON SHALL LIMT
THE ABI LI TY OF ANY COURT OR MAG STERI AL DI STRI CT JUDGE TO AWARD
TO AN AGGRI EVED PERSON OTHER DAMACGES, COURT COSTS AND ATTORNEY
FEES AS PERM TTED BY LAW BUT THOSE DAMAGES THAT ARE NOT FEES OR
COSTS MAY NOT' BE RECOVERED FROM THE BOND. THE DEPARTMENT MAY
CONSENT TO OR ORDER PRO RATA OR OTHER RECOVERY ON THE BOND FOR
ANY AGGRI EVED PERSON | F CLAI M5 AGAI NST THE BOND EXCEED | TS FULL
MONETARY AMOUNT. NO BOND SHALL COVPLY W TH THE REQUI REMENTS OF
TH'S SECTI ON UNLESS | T CONTAI NS A PROVI SION THAT | T SHALL NOT BE
CANCELED FOR ANY CAUSE UNLESS NOTI CE OF | NTENTI ON TO CANCEL IS
G VEN TO THE DEPARTMENT AT LEAST 30 DAYS BEFORE THE DAY UPON

VWH CH CANCELLATI ON SHALL TAKE EFFECT. CANCELLATI ON OF THE BOND
SHALL NOT | NVALI DATE THE BOND FOR THE PERICD OF TIME I T WAS I N
EFFECT.

SECTION 7. | SSUANCE OF LI CENSE.

(A) TIME FOR | SSUANCE. - - THE DEPARTMENT SHALL | SSUE OR REFUSE
TO I SSUE A LI CENSE TO AN APPLI CANT W THI N 60 DAYS OF RECEI VI NG
THE APPLI CANT' S COVMPLETED APPLI CATI ON. THE DEPARTMENT MAY EXTEND
THE TI ME PERI OD FOR 30 DAYS. THE DEPARTMENT SHALL NOTI FY THE
APPLI CANT OF THE EXTENDED TI ME PERI OD, | NCLUDI NG A FI NAL
DECI SI ON DATE, IN VRI TI NG

(B) | NVESTI GATI ON. - - UPON RECEI PT OF A COVPLETED APPLI CATI ON,
THE DEPARTMENT MAY CONDUCT AN | NVESTI GATI ON OF THE APPLI CANT,

I NCLUDI NG THE OMNERS, OFFI CERS, DI RECTORS, PRI NCI PALS OR AGENTS.

(© APPEAL OF DEN AL.--1F AN APPLI CATION FOR A LICENSE I S
DENI ED, THE DEPARTMENT SHALL NOTI FY THE APPLI CANT | N WRI TI NG

2008051276B2245 - 15 -
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I NCLUDI NG THE REASON FOR THE DENI AL. NOTI FI CATI ON SHALL | NCLUDE
I NFORVATI ON FOR APPEALI NG THE DECI SION W THI N 30 DAYS.

(D) DURATION.--A LICENSE SHALL BE | SSUED FOR A PERI CD OF ONE
YEAR.

(E) CONTENTS. --A LICENSE SHALL BE ON A FORM DETERM NED BY
THE DEPARTMENT AND SHALL CONTAIN, AT A MN MUM THE NAVE OF THE
LI CENSEE, THE ADDRESS AT VWH CH THE LI CENSEE | S CONDUCTI NG
BUSI NESS AND A LI CENSE NUMBER.

(F) SEPARATE LI CENSES. - - A SEPARATE LI CENSE SHALL BE REQUI RED
FOR EACH LOCATI ON FROM VWHI CH A LI CENSEE ENGAGES | N THE DEBT
MANAGEMENT PLAN BUSI NESS.

(G DI SPLAY. --A LI CENSE SHALL BE DI SPLAYED PROM NENTLY I N
EACH LI CENSED OFFI CE.

(H TRANSFER PRCHI BI TED. - - A LI CENSE MAY NOT BE TRANSFERRED,
ASS|I GNED OR PLEDGED.

(1) CHANGE OF ADDRESS. - - A LI CENSEE CHANG NG ADDRESS SHALL
PROVI DE NOTI CE TO THE DEPARTMENT OF THE NEW ADDRESS 30 DAYS
PRI OR TO THE CHANGE OF ADDRESS.

SECTI ON 8. RENEWAL OF LI CENSE.

(A) CENERAL RULE. -- AN APPLI CATI ON FOR RENEWAL OF A LI CENSE
SHALL BE SUBM TTED TO THE DEPARTMENT ON THE FORM DETERM NED BY
THE DEPARTMENT AND IN THE TI ME PERI OD DETERM NED BY THE
DEPARTMENT. AN APPLI CATI ON FOR RENEWAL SHALL BE ACCOMPANI ED BY A
FEE OF $1,500 FOR THE PRI NCl PAL OFFI CE LI CENSE AND $750 FOR EACH
BRANCH OFFI CE LI CENSE.

(B) ANNUAL REPOCRT.--ON A DATE DETERM NED BY THE DEPARTMENT,
A LI CENSEE SHALL FI LE ANNUALLY A REPORT W TH THE DEPARTMENT
SETTI NG FORTH SUCH | NFORVATI ON AS THE DEPARTMENT SHALL REQUI RE
CONCERNI NG THE DEBT MANAGEMENT PLAN BUSI NESS CONDUCTED BY THE
LI CENSEE DURI NG THE PRECEDI NG CALENDAR YEAR. THE REPORT SHALL BE

2008051276B2245 - 16 -
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ON A FORM PROVI DED BY THE DEPARTMENT. LI CENSEES WHO FAIL TO FI LE
THE REQUI RED REPORT ON THE DATE REQUI RED BY THE DEPARTMENT NAY
BE SUBJECT TO A PENALTY OF $100 FOR EACH DAY AFTER THE DUE DATE
UNTI L THE REPORT | S FI LED.
(© REQUI RED CONDI Tl ON. - - THE DEPARTMENT SHALL DETERM NE THE
I NFORVATI ON AND DOCUMENTATI ON THAT SHALL BE PROVI DED IN THE
APPLI CATI ON FOR RENEWAL OF A LI CENSE SUFFI CI ENT TO ESTABLI SH
THAT THE LI CENSEE CONTI NUES TO CONDUCT THE DEBT MANAGEMENT PLAN
BUSI NESS | N ACCORDANCE W TH THI S ACT.
SECTI ON 9. REASONS FOR DENI AL, SUSPENSI QN, REVOCATI ON OR
REFUSAL.
THE DEPARTMENT MAY DENY, SUSPEND, REVOKE OR REFUSE TO RENEW A
LI CENSE FOR THE FOLLOW NG ACTI ONS TAKEN BY THE APPLI CANT OR
LI CENSEE OR ANY OF THE OMNERS, OFFI CERS, DI RECTORS, PRI NCI PALS
OR ACENTS:
(1) A MATERI AL M SSTATEMENT | N THE LI CENSE APPLI CATI ON
OR OTHER SUBM SSI ON REQUI RED UNDER THI' S ACT OR BY THE
DEPARTMENT.
(2) FAILURE TO COWLY WTH OR A VI OLATI ON CF ANY
PROVI SION OF TH S ACT.
(3) UNFAIR OR UNETHI CAL CONDUCT | N CONNECTI ON W TH THE
DEBT MANAGEMENT PLAN BUSI NESS.
(4) FAILURE TO POSSESS THE FI NANCI AL ABILITY OR
RESPONSI Bl LI TY, CHARACTER, REPUTATI ON, | NTECGRITY OR GENERAL
FI TNESS SUFFI Cl ENT TO WARRANT THE BELI EF THAT THE DEBT
MANAGEMENT PLAN BUSI NESS W LL BE CONDUCTED LAWFULLY, HONESTLY
AND I'N THE PUBLI C | NTEREST.
(5) CONVICTION OR A PLEA OF GUILTY OR NCOLO CONTENDERE TO
A CRIME OF MORAL TURPI TUDE CR TO AN OFFENSE GRADED AS A
FELONY.

2008051276B2245 - 17 -



1 (6) RECEIPT OF AN I NJUNCTI ON BY A COURT OF COVPETENT

2 JURI SDI CT1 ON FROM ENGAG NG | N THE DEBT MANAGEMENT PLAN

3 BUSI NESS.

4 (7) HAS HAD A LI CENSE | SSUED BY THE DEPARTMENT DENI ED,

5 NOT RENEVED, SUSPENDED OR REVOKED

6 (8) WAS THE SUBJECT CF A UNI TED STATES POSTAL SERVI CE

7 FRAUD ORDER.

8 (9) DEMONSTRATED NEGLI GENCE OR | NCOMPETENCE | N

9 PERFORM NG AN ACT FOR WHI CH THE APPLI CANT | S REQUI RED TO HOLD
10 A LI CENSE UNDER THI S ACT.

11 (10) HAS AN QUTSTANDI NG DEBT TO THE COMMONVEALTH OR ANY
12 COMVMONVEALTH AGENCY.

13 SECTI ON 10. REI NSTATEMENT.

14 THE DEPARTMENT MAY REI NSTATE A LI CENSE THAT WAS PREVI QUSLY
15 SUSPENDED, REVOKED COR DENI ED RENEWAL | F THE DEPARTMENT

16 DETERM NES THAT:

17 (1) A CONDI TI ON THAT WARRANTED THE ORI G NAL ACTI ON HAS
18 BEEN CORRECTED TO THE DEPARTMENT' S SATI SFACTI ON,

19 (2) THE DEPARTMENT HAS REASON TO BELI EVE THAT THE
20 CONDI TION |'S NOT LI KELY TO OCCUR AGAI N; AND
21 (3) THE LI CENSEE SATI SFI ES ALL OTHER REQUI REMENTS OF
22 TH' S ACT.
23 SECTION 11. POWNERS AND DUTI ES OF DEPARTMENT.
24 THE DEPARTMENT SHALL HAVE THE POWNER TO
25 (1) EXAM NE AND | NVESTI GATE ANY DOCUMENT, ACCOUNT, BOOK
26 OR RECORD OF A LI CENSEE TO ENSURE COVPLI ANCE WTH THI S ACT
27 THE EXAM NATI ON MAY | NCLUDE DOCUMENTS, ACCOUNTS, BOCKS OR
28 RECORDS THAT RELATE TO THE OPERATI ON OF THE LI CENSEE THAT ARE
29 I N THE POSSESSI ON OF AN AFFI LI ATE, SUBSI DI ARY OR OTHER
30 BUSI NESS ENTI TY. THE EXAM NATI ON MAY BE CONDUCTED W THOUT

2008051276B2245 - 18 -
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PRI OR NOTI CE TO THE LI CENSEE AND THE COSTS OF THE EXAM NATI ON
SHALL BE PAI D BY THE LI CENSEE. FOR THE PURPOSE OF CONDUCTI NG
AN EXAM NATI ON OR | NVESTI GATI ON, THE DEPARTMENT MAY REQUI RE A
LI CENSEE TO SUPPLY RECORDS OR COPI ES OF RECCORDS AT A LOCATI ON
IN TH'S COMWONVEALTH DETERM NED BY THE DEPARTMENT.

(2) CONDUCT ADM NI STRATI VE HEARI NGS ON ANY MATTER
PERTAI NI NG TO TH'S ACT AND | SSUE SUBPCENAS TO COWPEL THE
ATTENDANCE OF W TNESSES OR THE PRODUCTI ON OF DOCUMENTS,
ACCOUNTS, BOOKS OR RECORDS AT A HEARI NG A DOCUMENT, ACCOUNT,
BOOK OR RECORD SUBJECT TO SUBPCENA MAY BE RETAI NED BY THE
DEPARTMENT UNTI L THE RELATED PROCEEDI NG | S COVWPLETED. A
DEPARTMENT OFFI CI AL MAY ADM NI STER OATHS OR AFFI RVATI ONS TO A
PERSON WHOSE TESTI MONY | S REQUI RED.

(3) REQUEST | NFORVATI ON FROM ANY FEDERAL, STATE, LOCAL
OR FOREI GN GOVERNMENT ENTI TY REGARDI NG AN APPLI CANT, A
LI CENSEE OR A PERSON RELATED TO THE DEBT MANAGEMENT PLAN
BUSI NESS. THE COSTS ASSOCI ATED W TH A REQUEST SHALL BE PAI D
BY THE APPLI CANT OR LI CENSEE.

(4) PROH BIT OR PERVANENTLY REMOVE A PERSON OR LI CENSEE
RESPONSI BLE FOR A VI OLATION OF TH S ACT FROM WORKI NG I N THE
PERSON' S OR LI CENSEE' S PRESENT CAPACI TY OR I N ANY OTHER
CAPACI TY RELATED TO ACTI VI TI ES REGULATED BY THE DEPARTMENT.

(5) ORDER A PERSON OR LI CENSEE TO MAKE RESTI TUTI ON FOR
ACTUAL DAMVAGES TO CONSUMERS CAUSED BY A VI OLATION OF TH' S
ACT.

(6) |SSUE A CEASE AND DESI ST ORDER THAT TAKES EFFECT
| MVEDI ATELY, SUBJECT TO A HEARING W THI N 14 DAYS OF THE
| SSUANCE OF THE ORDER

(7) 1 MPCSE OTHER CONDI TI ONS OR TAKE OTHER ACTI ONS AS THE
DEPARTMENT DEEMS APPROPRI ATE TO ADM NI STER OR ENFORCE THI S
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1 ACT.

2 SECTION 12. ADM NI STRATI VE PROCEEDI NGS.

3 (A) HEARINGS. - - A PERSON AGGRI EVED BY A DECI SI ON OF THE

4 DEPARTMENT MAY APPEAL THE DECI SI ON TO THE SECRETARY

5 (B) I NJUNCTI ONS. - - THE DEPARTMENT MAY MAI NTAI N AN ACTI ON FOR
6 AN | NJUNCTI ON OR SI M LAR PROCESS TO RESTRAIN OR PREVENT A PERSON
7 FROM VI OLATI NG TH S ACT.

8 (© FINAL ORDERS. --A DECI SI ON OF THE SECRETARY SHALL BE A

9 FINAL ORDER OF THE DEPARTMENT AND SHALL BE ENFORCEABLE IN A

10 COURT OF COVPETENT JURI SDI CTI ON

11 SECTI ON 13. LI CENSEE REQUI REMENTS.

12 (A) WRITTEN POLI CIES. --A LI CENSEE SHALL ADOPT WRI TTEN

13 POLI CI ES DESCRI BI NG SAFEGUARDS ADOPTED TO PREVENT CONFLI CTS OF
14 I NTEREST IN THE CONDUCT OF | TS BUSI NESS.

15 (B) NOTI FI CATI ON- - A LI CENSEE SHALL NOTI FY THE DEPARTMENT

16 W TH N THREE BUSI NESS DAYS OF RECEI VI NG KNOALEDGE OF ANY OF THE
17 FOLLOW NG

18 (1) THE LICENSEE' S PENAL BOND IS CANCELED OR OTHERW SE
19 BECOVES | NOPERATI VE.
20 (2) AN ACTI ON TAKEN BY ANOTHER FEDERAL COR STATE
21 REGULATORY AGENCY OR BY A LAW ENFORCEMENT AGENCY AGAI NST THE
22 LI CENSEE OR ANY OMERS, OFFI CERS, DI RECTORS, PRI NCI PALS,
23 AGENTS OR EMPLOYEES OF THE LI CENSEE.
24 (3) THE LICENSEE IS | NSOLVENT.
25 (4) THE LICENSEE |I'S UNABLE TO ADM NI STER THE PROVI SI ONS
26 OF ANY DEBT MANAGEMENT PLAN THAT THE LI CENSEE HAS ENTERED
27 I NTO WTH A CONSUMER, UNLESS THE INABILITY IS DUE TO A
28 REFUSAL OF A CONSUMER TO FUND A DEBT MANAGEMENT PLAN.
29 (© ADVERTI SI NG --ALL ADVERTI SI NG BY A LI CENSEE SHALL

30 | NDI CATE THAT THE LI CENSEE | S LI CENSED BY THE DEPARTMENT.
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1 SECTION 14. REQUI REMENTS FOR PROVI DI NG DEBT MANAGEMENT PLANS

2 A LI CENSEE SHALL OFFER AND PROVI DE DEBT MANAGEMENT PLANS | N

3 ACCORDANCE WTH THE FOLLOW NG

4 (1) THE LI CENSEE SHALL PROVI DE EACH CONSUMER FOR WHOM | T
5 PROVI DES A DEBT MANAGEMENT PLAN W TH A CONSUMER EDUCATI ON

6 PROGRAM AT NO ADDI TI ONAL COST TO THE CONSUMER

7 (2) PRIOR TO A LI CENSEE AND CONSUMER ENTERI NG | NTO A

8 DEBT MANAGEMENT PLAN AGREEMENT, THE LI CENSEE SHALL PREPARE AN
9 ANALYSI S OF THE CONSUMER S FI NANCI AL SI TUATI ON AND A BUDGET
10 FOR THE CONSUMER. THE ANALYSI S SHALL | NCLUDE A DETERM NATI ON
11 THAT THE CONSUMER W LL BENEFI T FROM THE DEBT MANAGEMENT PLAN
12 AND AN EXPLANATI ON OF THAT BENEFI T. THE LI CENSEE SHALL

13 DI SCUSS THE ANALYSI S AND BUDGET W TH THE CONSUMER AND PROVI DE
14 THE CONSUMER W TH COPI ES OF THE ANALYSI S AND BUDGET.

15 (3) PRIOR TO A LI CENSEE EXECUTI NG A DEBT MANAGEMENT

16 PLAN, THE LI CENSEE AND THE CONSUMER SHALL ENTER | NTO A DEBT
17 MANAGEMENT PLAN AGREEMENT. THE AGREEMENT SHALL BE I N WRI TI NG
18 SI GNED BY THE LI CENSEE AND THE CONSUMER AND PRI NTED | N AT

19 LEAST 12-PO NT TYPE AND SHALL CONTAI N THE FOLLOW NG

20 | NFORVATI ON:

21 (1) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE

22 L1 CENSEE.

23 (1) THE LI CENSE NUMBER OF THE LI CENSEE

24 (') THE NAVE, ADDRESS AND TELEPHONE NUMBER OF THE
25 CONSUMER

26 (1'V) THE NAME OF THE LI CENSEE' S EMPLOYEE WHO

27 PREPARED THE DEBT MANAGEMENT PLAN AGREEMENT.

28 (V) A DESCRIPTION OF THE DEBT MANAGEMENT PLAN TO BE
29 PROVI DED TO THE CONSUMER.

30 (M) A DESCRI PTION OF THE FEES THAT W LL BE CHARGED
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TO THE CONSUMER.

(M) THE NAVE AND ADDRESS OF THE DEPCSI TORY
I NSTI TUTTON I N WHI CH A TRUST ACCOUNT W LL BE LOCATED TO
DEPCSI T THE CONSUMER S FUNDS FOR DI SBURSEMENT TO THE
CONSUMER S CREDI TORS.

(M11) A LIST OF EACH OF THE CONSUMER S CREDI TORS
THAT THE LI CENSEE | N GOOD FAI TH REASONABLY EXPECTS TO
PARTI Cl PATE | N THE LI CENSEE' S DEBT MANAGEMENT PLAN,

I NCLUDI NG THE AMOUNT OAED TO EACH CREDI TOR AND THE
SCHEDULE OF PAYMENTS TO BE MADE TO EACH CREDI TOR THE
SCHEDULE OF PAYMENTS SHALL | NCLUDE THE AMOUNT OF EACH
PAYMENT AND THE DATE ON WHICH I T WLL BE MADE.

(I1'X) A SCHEDULE OF THE PAYMENTS THAT THE CONSUMER
MUST MAKE TO THE LI CENSEE, | NCLUDI NG THE AMOUNT OF EACH
PAYMENT, THE DATE IT IS DUE AND THE FORM IN WH CH I T MJST
BE MADE.

(X) DI SCLOSURE OF ANY FEES THAT ElI THER THE CONSUMER
MUST PAY TO THE LI CENSEE OR THAT THE LI CENSEE W LL RETAIN
FROM EACH OF THE CONSUMER S PAYMENTS TO THE LI CENSEE.

(XI) A NOTICE, INBOLD PRI NT, THAT THE CONSUMER S
PARTI Cl PATI ON | N THE DEBT MANAGEMENT PLAN AGREEMENT NAY
NEGATI VELY | MPACT THE CONSUMER S CREDI T RATI NG OR CREDI T
SCORE.

(XI'1) DI SCLOSURE THAT THE LI CENSEE MAY RECEI VE
COVPENSATI ON FROM THE CONSUMER S CREDI TORS FOR PROVI DI NG
THE DEBT MANAGEMENT PLAN TO THE CONSUMER, | F APPLI CABLE.

(XI1'1) NOTI CE THAT EI THER PARTY MAY TERM NATE THE
DEBT MANAGEMENT PLAN AGREEMENT UPON TEN DAYS' WRI TTEN
NOTlI CE TO THE OTHER PARTY.

(XI'V) NOTI CE THAT | F THE DEBT MANAGEMENT PLAN
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1 AGREEMENT |'S TERM NATED, THE CONSUMER | S ENTI TLED TO A

2 PROVPT REFUND OF ANY PAYMENTS MADE THAT HAVE NOT YET BEEN
3 DI SBURSED TO THE CONSUMER S CREDI TORS

4 (XV) AN EXPLANATI ON CF THE WAY I N WHI CH DI SPUTES

5 UNDER THE DEBT MANAGEMENT PLAN AGREEMENT W LL BE

6 RESCLVED.

7 (XVI) AN EXPLANATI ON OF APPLI CABLE PRI VACY LAWS

8 (4) THE LI CENSEE SHALL PROVI DE EACH CONSUMER

9 PARTI Cl PATI NG | N A DEBT MANAGEMENT PLAN AGREEMENT W TH

10 QUARTERLY STATEMENTS SETTI NG FORTH THE PAYMENTS RECEI VED FROM
11 THE CONSUMER AND THE DI SBURSEMENTS MADE TO THE CONSUMER S

12 CREDI TORS

13 (5) THE LI CENSEE SHALL DEPCSI T A CONSUMER S PAYMENT

14 UNDER A DEBT MANAGEMENT PLAN AGREEMENT | NTO THE LI CENSEE' S
15 TRUST ACCOUNT W THI N TWO BUSI NESS DAYS OF RECEI VI NG THE

16 PAYMENT.

17 (6) THE LI CENSEE SHALL DI SBURSE A CONSUMER S FUNDS TO
18 THE CONSUMER S CREDI TORS I N A TI MELY MANNER PURSUANT TO THE
19 CONSUMER S DEBT MANAGEMENT PLAN AGREEMENT.

20 SECTION 15. PROH BI TI ONS.

21 A LI CENSEE SHALL NOT:

22 (1) PURCHASE ANY DEBT OR OBLI GATI ON OF A CONSUMER

23 (2) LEND MONEY OR PROVIDE CREDIT TO A CONSUMER.

24 (3) OFFER OR PROVIDE CREDI T | NSURANCE TO A CONSUMER

25 (4) OBTAIN A MORTGAGE OR OTHER SECURI TY | NTEREST IN THE
26 PROPERTY OF A CONSUMER

27 (5) OPERATE AS A COLLECTI ON AGENCY OR DEBT COLLECTOR.
28 (6) STRUCTURE A CONSUMER S DEBT MANAGEMENT PLAN

29 AGREEMENT I N A WAY THAT RESULTS | N THE NEGATI VE AMORTI ZATI ON
30 OF ANY OF THE CONSUMER S DEBTS.
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1 (7) ALTER THE TERMS COF ANY DEBT OF A CONSUMER UNLESS THE
2 ALTERATI ON BENEFI TS THE CONSUMER AND THE CONSUMER HAS
3 APPROVED THE PROPOSED ALTERATI ON.
4 (8) ADVERTI SE OR DI SSEM NATE | NFORVATI ON REGARDI NG THE
5 DEBT MANAGEMENT PLANS | N ANY WAY THAT | S FALSE, M SLEADI NG OR
6 DECEPTI VE.
7 (9) RECEIVE A FEE OR CONSI DERATI ON FOR REFERRI NG A
8 CLI ENT TO ANOTHER BUSI NESS.
9 (10) CONDUCT A BUSI NESS OTHER THAN THE DEBT MANAGEMENT
10 PLAN BUSI NESS LI CENSED BY THE DEPARTMENT UNDER THI S ACT
11 W THOUT AT LEAST 30 DAYS PRI OR WRI TTEN NOTI FI CATI ON TO THE
12 DEPARTMENT.
13 SECTION 16. CONSUMER FEES.
14 (A) I NITIAL CONSULTATION. --A LI CENSEE MAY CHARGE A FEE COF
15 NOT MORE THAN $50 FOR AN I NI TI AL CONSULTATI ON W TH A CONSUMER.
16 (B) MONTHLY MAI NTENANCE FEE. - - WHEN A CONSUMER AND A LI CENSEE
17 HAVE ENTERED | NTO A DEBT MANAGEMENT PLAN AGREEMENT, THE LI CENSEE
18 MAY CHARGE THE CONSUMER A MONTHLY MAI NTENANCE FEE OF $10 PER
19 ACCOUNT REMAI NI NG UNDER THE AGREEMENT FOR THAT MONTH, PROVI DED
20 THAT THE TOTAL MONTHLY FEE MAY NOT EXCEED $50.
21 (© I NSUFFI CI ENT FUNDS FEE. - - A LI CENSEE MAY COLLECT A FEE
22 FOR A SUBSEQUENT DI SHONORED CHECK OR | NSTRUVENT TAKEN I'N
23 PAYMENT, NOTI' TO EXCEED THE SERVI CE CHARGE PERM TTED TO BE
24 | MPCSED UNDER 18 PA. C.S. § 4105 (RELATING TO BAD CHECKS).
25 (D) ACTUAL COSTS. --A LI CENSEE MAY CHARGE A CONSUMER FOR THE
26 ACTUAL COST I N REQUESTI NG THE CONSUMER S CREDI T REPOCRT.
27 (E) CONTRI BUTI ONS PRCHI BI TED. - - A LI CENSEE SHALL NOT REQUI RE
28 OR ACCEPT ANY CONTRI BUTI ON FROM A CONSUMER
29 (F) NO OTHER FEES PERM TTED. - - A LI CENSEE SHALL NOT CHARCE A

30 CONSUMER ANY FEES UNLESS AUTHORI ZED UNDER THI' S SECTI ON.
2008051276B2245 - 24 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

SECTI ON 17. PENALTI ES.

(A)  VIOLATI ON BY LI CENSEE. - - A PERSON LI CENSED UNDER THI S ACT
OR DI RECTOR, OFFI CER, OMNER, PARTNER, EMPLOYEE OR AGENT OF A
LI CENSEE WHO VI OLATES TH S ACT OR VWHO COW TS ANY ACTI ON WH CH
WOULD SUBJECT THE LI CENSEE TO DENI AL, SUSPENSI ON, REVOCATI ON OR
NONRENEWAL MAY BE FI NED BY THE DEPARTMENT AN AMOUNT NOT TO
EXCEED $10, 000 FOR EACH OFFENSE.

(B) VI OLATI ON BY PERSON OPERATI NG W THOUT A LI CENSE. --A
PERSON SUBJECT TO THE PROVI SIONS OF THI'S ACT AND NOT LI CENSED BY
THE DEPARTMENT WHO VI OLATES THI S ACT OR WHO COW TS ANY ACTI ON
VWH CH WOULD SUBJECT A LI CENSEE TO DENI AL, SUSPENSI QN, REVOCATI ON
OR NONRENEWAL MAY BE FI NED BY THE DEPARTMENT AN AMOUNT NOT TO
EXCEED $10, 000 FOR EACH OFFENSE.

(© CRIM NAL OFFENSE FOR PERSON OPERATI NG W THOUT A
LI CENSE. - - A PERSON WHO | S SUBJECT TO THI S ACT, NOT LI CENSED BY
THE DEPARTMENT AND WHO VI OLATES THI S ACT OR COW TS AN ACT WH CH
WOULD SUBJECT A LI CENSEE TO DENI AL, SUSPENSI ON, REVOCATI ON OR
NONRENEWAL COWM TS A FELONY OF THE TH RD DEGREE.

(D) UNFAI R TRADE PRACTI CES. -- A VI OLATI ON OF ANY PROVI SI ON OF
TH' S ACT SHALL BE DEEMED TO BE A VI OLATION OF THE ACT OF
DECEMBER 17, 1968 (P.L.1224, NO 387), KNOMN AS THE UNFAI R TRADE
PRACTI CES AND CONSUMER PROTECTI ON LAW
SECTI ON 18. DAMAGES.

A CONSUMER | NJURED BY A VI OLATION OF THI S ACT OR BY A
LI CENSEE' S BREACH OF A DEBT MANAGEMENT PLAN AGREEMENT SUBJECT TO
TH' 'S ACT MAY BRI NG AN ACTI ON FOR RECOVERY OF DAMAGES. JUDGVENT
SHALL BE ENTERED FOR ACTUAL DAMAGES, BUT I N NO CASE LESS THAN
THE AMOUNT PAI D BY THE CONSUMER TO THE LI CENSEE, PLUS REASONABLE
ATTORNEY FEES AND COSTS.

SECTI ON 19. APPL| CABI LI TY.
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30

THE PROVI SIONS OF THI S ACT SHALL APPLY TO

(1) ANY DEBT MANAGEMENT PLAN WHICH | S:

(1) NEGOTI ATED, OFFERED OR OTHERW SE TRANSACTED
WTH N TH' S COWONVWEALTH, I N WHOLE OR | N PART, VWHETHER BY
THE LI CENSEE OR ANY OTHER PERSQN,

(1) MADE OR EXECUTED WTHI N THI S COMWONWEALTH AFTER
THE EFFECTI VE DATE OF TH S ACT; OR

(1'11)  NOTW THSTANDI NG THE PLACE OF EXECUTI ON,
ENTERED | NTO WTH A RESI DENT OF TH S COMVONVEALTH.
(2) ANY PERSON WHO ENGACES I N THE DEBT MANAGEMENT PLAN

BUSI NESS IN TH S COMMONVEALTH.

SECTI ON 20. TRANSI TI ON.

A PERSON WHO PROVI DES DEBT MANAGEMENT PLANS BEFORE THE
EFFECTI VE DATE OF TH S ACT AND SEEKS TO CONTI NUE PROVI DI NG DEBT
MANAGEMENT PLANS MJUST SUBM T AN APPL| CATI ON FOR A LI CENSE UNDER
TH'S ACT WTH N 45 DAYS OF THE EFFECTI VE DATE OF THI S ACT. THE
APPLI CANT MAY CONTI NUE TO PROVI DE DEBT MANAGEMENT PLANS
PROVI SI ONALLY, ACCORDI NG TO THE REQUI REMENTS OF THI S ACT VWHI LE
THE DEPARTMENT APPROVES OR DI SAPPROVES THE APPLI CATI ON FOR
LI CENSURE UNDER THI S ACT.

SECTI ON 21. REGULATI ONS.

THE DEPARTMENT SHALL PROMULGATE REGULATI ONS AS NECESSARY TO
ENFORCE THE PROVI SI ONS OF THI S ACT.

SECTI ON 22. EFFECT ON OTHER LAWS.

A LI CENSEE UNDER THI S ACT SHALL NOT BE SUBJECT TO THE
PROVI SI ONS OF THE ACT OF SEPTEMBER 2, 1965 (P.L.490, NO 249),
REFERRED TO AS THE MONEY TRANSM SSI ON BUSI NESS LI CENSI NG LAW TO
THE EXTENT THAT THE LI CENSEE TRANSM TS MONEY PURSUANT TO THE
TERMS OF A DEBT MANAGEMENT PLAN AGREEMENT.

SECTI ON 23. REPEAL.
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1 (A) I NTENT. - - THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL
2 UNDER SUBSECTI ON (B) I'S NECESSARY TO EFFECTUATE THE PURPOSES OF
3 TH' S ACT.

4 (B) PROVISION. --THE ACT OF DECEMBER 16, 1992 (P.L. 1144,

5 NO 150), KNOMWN AS THE CREDI T SERVI CES ACT, |S REPEALED.

6 SECTION 24. EFFECTI VE DATE.

7 TH' S ACT SHALL TAKE EFFECT I N 120 DAYS.
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