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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1237 %%

| NTRODUCED BY STACK, ORI E, COSTA, RAFFERTY, LOGAN, WASHI NGTON,
O PAKE, WOZNI AK, RHOADES, BOSCOLA, FERLO, HUGHES, BROWME,
FUMO AND C. W LLI AM5, FEBRUARY 12, 2008

REFERRED TO JUDI Cl ARY, FEBRUARY 12, 2008
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AN ACT
Amrending Titles 18 (Crinmes and O fenses) and 42 (Judiciary and

Judi ci al Procedure) of the Pennsylvani a Consol i dated

Statutes, further providing for sentence for nurder and

mur der of unborn child; providing for the offense of crim nal

hom ci de of | aw enforcenent officer and for the offense of

assault of |aw enforcenent officer; inposing penalties; and
prescribing sentences for offenses commtted agai nst | aw
enforcement officer.

It is the intent of the General Assenbly that this act
protect the men and wonen who protect our citizens and preserve
t he peace, as well as honor those who have paid the ultinmate
sacrifice for their dedication and devotion to duty, by creating
specific offenses and strict penalties for those who comm t
vi ol ence agai nst | aw enforcenent officers in the performnce of
duty.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1102(a), (b) and (c) of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:

§ 1102. Sentence for mnmurder [and], murder of [an] unborn child
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and nurder of | aw enforcenent officer.

(a) First degree.--
(1) A person who has been convicted of a nurder of the

first degree or of nurder of a |law enforcenent officer of the

first degree shall be sentenced to death or to a termof life

i nprisonment in accordance with 42 Pa.C. S. 8 9711 (relating
to sentencing procedure for nurder of the first degree).

(2) The sentence for a person who has been convicted of
first degree murder of an unborn child shall be the sane as
the sentence for nurder of the first degree, except that the
death penalty shall not be inposed. This paragraph shall not
affect the determ nation of an aggravating circunmstance under
42 Pa.C. S. 8 9711(d)(17) for the killing of a pregnant woman.
(b) Second degree.--A person who has been convicted of

mur der of the second degree [or], of second degree nurder of an

unborn child or of second degree nurder of a | aw enforcenent

officer shall be sentenced to a termof |ife inprisonnent.
(c) Attenpt, solicitation and conspiracy to commt nurder or
mur der of an unborn child.--Notw thstanding section 1103(1)
(relating to sentence of inprisonnment for felony), a person who
has been convicted of attenpt, solicitation or conspiracy to

commt murder [or], murder of an unborn child or nurder of a |aw

enforcenent officer where serious bodily injury results may be

sentenced to a termof inprisonment which shall be fixed by the
court at not nore than 40 years. Were serious bodily injury
does not result, the person may be sentenced to a term of

i mpri sonment which shall be fixed by the court at not nore than
20 years.

* * %

Section 2. Title 18 is anended by addi ng sections to read:
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8 2507. Crimnal homicide of | aw enforcenent officer.

(a) Murder of a |l aw enforcenent officer of the first

deqgree.--A person commts nurder of a | aw enforcenment officer of

the first degree who intentionally or knowingly kills a | aw

enforcenent officer while in the perfornmance of duty know ng the

victimis a | aw enforcenment officer.

(b) Murder of a |l aw enforcenent officer of the second

deqgree.--A person commts nurder of a | aw enforcenment officer of

the second deqree who engages as a principal or an acconplice in

the perpetration of a felony during which a | aw enf or cenent

officer is killed while in the perfornmance of duty.

(c) Felony of the first degree.--A person conmts a fel ony

of the first degree who as a direct result of the doing of any

act in a reckless or grossly negligent nmanner, or the doing of a

lawful act in a reckless or grossly negligent manner, causes the

death of a | aw enforcenent officer in the performance of duty

where the person knows or shoul d have known the victimis a | aw

enforcenent officer.

(d) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Law enforcenent officer." Any person who by virtue of his

office or public enploynent is vested by lawwith a duty to

mai ntain public order or to make arrests for of fenses, whether

that duty extends to all offenses or is limted to specific

of f enses.

"Perpetration of a felony." As defined in section 2502(d)

(relating to nurder).

8§ 2702.1. Assault of | aw enforcenent officer.

(a) Felony of the first degree.--A person conmts a fel ony
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of the first degree who attenpts to cause or intentionally,

knowi ngly or recklessly causes serious bodily injury to a | aw

enforcenent officer while in the perfornance of duty and know ng

the victimis a | aw enforcenment officer.

(b) Felony of the second degree.--A person conmts a felony

of the second degree who attenpts to cause or intentionally or

knowi ngly causes bodily injury to a | aw enforcenent officer

while in the performance of duty and knowing the victimis a | aw

enforcenent officer.

(c) M sdeneanor of the first degree.--A person conmts a

m sdeneanor of the first degree who reckl essly engages in

conduct which places or may pl ace a | aw enf orcenment offi cer

while in the performance of duty in danger of death or serious

bodily injury.

(d) Definition.--As used in this section, the term"| aw

enforcenent officer" neans any person who by virtue of his

office or public enploynent is vested by lawwith a duty to

mai ntain public order or to make arrests for of fenses, whether

that duty extends to all offenses or is limted to specific

of fenses.

Section 3. Title 42 is anended by adding a section to read:

8 9719.1. Sentences for offenses commtted agai nst | aw

enforcenent officer.

(a) Mandatory sentence.--A person convicted of the foll ow ng

of fenses shall be sentenced to a mandatory term of inprisonnent

as foll ows:

18 Pa.C.S. § 2507(a) (relating to crimnal honi ci de of

| aw enforcenent officer) - not less than life inprisonnent.

18 Pa.C.S. § 2507(b) - not less than life inpri sonnent.

18 Pa.C. S. 2702.1(a) (relating to assault of | aw
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enforcenent officer) - not | ess than 20 years.

(b)Y Proof at sentencing.--Provisions of this section shal

not be an el enent of the crine and notice thereof to the

def endant shall not be required prior to conviction, but

reasonabl e notice of the Commobnwealth's intention to proceed

under this section shall be provided after conviction and before

sentenci ng. The applicability of this section shall be

deterni ned at sentencing. The sentencing court shall consi der

evi dence presented at trial and shall afford the Conmbnweal t h

and the def endant an opportunity to present necessary additi onal

evi dence and shall determ ne, by a preponderance of the

evidence, if this section is applicable.

(c) Authority of court in sentencing.--There shall be no

authority in any court to i npose on an offender to which this

section is applicable any | esser sentence than provided for in

subsection (a) or to place such offender on probation or to

suspend sentence. Nothing in this section shall prevent the

sentenci ng court frominposing a sentence greater than that

provided in this section. Sentencing quidelines promnul gated by

t he Pennsyl vani a Conm ssi on on Sentenci ng shall not supersede

the mandatory sentences provided in this section.

(d) Appeal by Commonwealth.--1f a sentencing court refuses

to apply this secti on where applicable, the Commonweal th shal

have the right to appellate review of the action of the

sentenci ng court. The appell ate court shall vacate the sentence

and remand the case to the sentencing court for inposition of a

sentence in accordance with this section if it finds that the

sentence was i nposed in violation of this section.

(e) Definition.--As used in this section, the term"| aw

enforcenent officer" neans any person who by virtue of his
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office or public enploynent is vested by lawwith a duty to

mai ntain public order or to make arrests for of fenses, whether

of f enses.

1
2
3 that duty extends to all offenses or is limted to specific
4
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Section 4. This act shall take effect in 60 days.
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