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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1202 %5

| NTRODUCED BY ARMSTRONG, FOLMER, MADI GAN, EARLL, PILEGE AND
WONDERL| NG, DECEMBER 7, 2007

REFERRED TO FI NANCE, DECEMBER 7, 2007
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AN ACT
Amendi ng the act of June 27, 2006 (1st Sp.Sess., P.L.1873,

No.1), entitled "An act providing for taxation by school

districts, for the State funds fornula, for tax relief in

first class cities, for school district choice and voter

participation, for other school district options and for a

task force on school cost reduction; making an appropriation;

prohi biting prior authorized taxation; providing for

i nstal |l ment paynment of taxes; restricting the power of

certain school districts to |levy, assess and col |l ect taxes;

and making related repeals,” further providing for public
ref erendum requirenents for increasing certain taxes.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 333(f) of the act of June 27, 2006 (1st
Sp. Sess., P.L.1873, No.1), known as the Taxpayer Relief Act, is
amended to read:

Section 333. Public referendumrequirenents for increasing

certain taxes.
* * %
(f) Referendum exceptions.--A school district may, wthout
seeki ng voter approval under subsection (c), increase the rate

of a tax levied for the support of the public schools by nore
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than the index if all of the follow ng apply:

(1) The revenue raised by the all owabl e i ncrease under

the index is insufficient to bal ance the proposed budget due

to one or nore of the expenditures listed in paragraph (2).

(2) The revenue generated by increasing the rate of a

tax by nore than the index will be used to pay for any of the

fol | ow ng:

(i) Costs incurred in responding to or recovering
froman enmergency or disaster declared pursuant to 35
Pa.C.S. 8 7301 (relating to general authority of
Governor) or 75 Pa.C.S. 8 6108 (relating to power of
Governor during emergency).

(i1i) Costs to inplenent a court order or an
adm ni strative order froma Federal or State agency as
long as the tax increase is rescinded foll ow ng
fulfillment of the court order or adm nistrative order.

(ii1) Costs associated with the foll ow ng:

(A) For a board of school directors that el ected

to participate in the former act of July 5, 2004

(P.L.654, No.72), known as the Honeowner Tax Reli ef

Act, to pay interest and principal on any

i ndebt edness incurred under 53 Pa.C.S. Pt. VII Subpt.

B (relating to indebtedness and borrowing) prior to

Septenber 4, 2004. In no case may the school district

i ncur additional debt under this clause except for

t he refinancing of existing debt, including the

paynent of costs and expenses related to such

refinancing and the establishnent of funding of
appropriate debt service reserves. An increase under

this clause shall be rescinded follow ng the final
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paynment of interest and principal.

(A.1) For a board of school directors that did
not elect to participate in the former act of July 5,
2004 (P.L.654, No.72), known as the Honeowner Tax
Relief Act, to pay interest and principal on any
i ndebt edness incurred under 53 Pa.C.S. Pt. VII Subpt.
B prior to the effective date of this act. In no case
may the school district incur additional debt under
this clause except for the refinancing of existing
debt, including the paynent of costs and expenses
related to such refinancing and the establishnment of
funding of appropriate debt service reserves. An
i ncrease under this clause shall be rescinded
following the final paynent of interest and
princi pal .

(B) To pay interest and principal on any
el ectoral debt incurred under 53 Pa.C.S. Pt. VI
Subpt. B. An increase under this clause shall be
rescinded following the final paynent of interest and
princi pal .

[(©O To pay interest and principal on
i ndebt edness for up to 60% of the construction cost
average on a square-foot basis if all of the
foll ow ng apply:

(I') The indebtedness is for a school
construction project under 22 Pa. Code Ch. 21
(relating to school buildings).

(I'l) For a board of school directors that
el ected to participate in the former Homeowner
Tax Relief Act, the indebtedness to fund
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appropriate debt service reserves for the project
is incurred after Septenber 3, 2004.

(I'1.1) For a board of school directors that
did not elect to participate in the former
Homeowner Tax Relief Act, the indebtedness to
fund appropriate debt service reserves for the
project is incurred on or after the effective
date of this act.

(I'11) The increase sought under this clause
is rescinded follow ng final paynment of interest
and principal .

(I'V) The indebtedness is incurred only after
exi sting fund bal ances for school construction
and any undesi gnated fund bal ances have been
fully conmtted to fund the project.

(V) The indebtedness is for an academc
el ementary or academ ¢ secondary school buil ding.
For purposes of this subclause, the follow ng
shall not be considered to be an academni c
el enentary or academ ¢ secondary school buil ding:
natatorium stadium bl eachers, athletic field,
athletic field lighting equi pnent and appar at us
used to pronote and conduct interscholastic
athletics.

(VI) For school districts of the second,
third and fourth class, the project has been
approved by the departnment under section 731 of
the act of March 10, 1949 (P.L.30, No.14), known
as the Public School Code of 1949. For
nonr ei mbur sabl e projects in school districts of
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the first class A the plans and specifications
have been approved by the board of school
directors. For reinbursable projects in school
districts of the first class A the plans and
speci fications have been approved by the
departnment pursuant to 22 Pa. Code Ch. 21.
(D) To pay interest and principal on
i ndebt edness for up to $250, 000 of the construction
cost of a nonacadem c school construction project, as
adj usted annual ly by the percentage increase in the
average of the Statew de average weekly wage and the
enpl oynment cost index. An increase under this clause
shall be rescinded follow ng the final paynent of
i nterest and principal.
(E) For purposes of this subparagraph, electoral
debt includes the refunding or refinancing of
el ectoral debt for which an exception is permtted
under clause (B) as long as the refunding or
refinancing incurs no additional debt other than for:
(I') ~costs and expenses related to the
refundi ng or refinancing; and
(I'1) funding of appropriate debt service
reserves.
(F) For purposes of this subparagraph,
i ndebt edness i ncludes the refunding or refinancing of
i ndebt edness for which an exception is permtted
under cl auses (A), (A1), (C and (D) as long as the
refundi ng or refinancing incurs no additional debt
ot her than for:
(I') ~costs and expenses related to the
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refundi ng or refinancing; and
(I'1) funding of appropriate debt service
reserves. |
(iv) Costs to respond to conditions which pose an
i mredi ate threat of serious physical harmor injury to
t he students, staff or residents of the school district
but only until the conditions causing the threat have
been fully resol ved.
(v) Costs incurred in providing special education
prograns and services to students with disabilities if

the increase in expenditures on special education

The dol |l ar anpunt of this exception shall be equal to the

(vi) Costs which

(A) were incurred in the inplenentation of a
school inprovenent plan required under section
1116(b) of the Elenmentary and Secondary Educati on Act
of 1965 (Public Law 89-10, 20 U. S.C. 8§ 6316(b)); and

(B) were not offset by a State allocation.
[(vii) Costs necessary to maintain:

(A) per-student |ocal tax revenue, adjusted by
the index, if the percentage growh in average daily

menber shi p between the school year determ ned under

subsection (j)(4) and the third school year preceding

t he school year determ ned under subsection (j)(4)

exceeds 7.5% or

(B) actual instruction expense per average daily

menber shi p, adjusted by the index, if the increase in

actual instruction expense per average daily
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*

*

menber shi p between the school year determ ned under

subsection (j)(4) and the school year preceding the

school year determ ned under subsection (j)(4) is

| ess than the index.

(viii) The maintenance of revenues derived fromreal
property taxes, earned incone and net profits taxes,
personal income taxes, basic education funding
al I ocations and speci al education funding allocations,
adj usted by the index, for a school district where the
percentage increase in revenues derived fromreal
property taxes, earned incone and net profits taxes,
personal income taxes, basic education funding
al l ocations and speci al education funding all ocations
bet ween the school year determ ned under subsection
(j)(4) and the school year preceding the school year
determ ned under subsection (j)(4) is less than the
i ndex. ]

(ix) Costs incurred for providing health care-
rel ated benefits which are directly attributable to a
col | ective bargaining agreenent in effect on January 1,
2006, between the school district and its enpl oyees’
organi zation if the anticipated increase in the cost of
health care-rel ated benefits between the current year and
t he upcom ng year is greater than the index. The dollar
anount of this exception shall be equal to the portion of
the increase which exceeds the index. This subparagraph
shall not apply to a collective bargaini ng agreenent

renewed, extended or entered into after January 1, 2006.

*

Section 2. This act shall take effect in 30 days.
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