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AnMen

AN ACT

ding Title 74 (Transportation) of the Pennsylvania

Consol idated Statutes, providing for transportation

nfrastructure partnership and devel opnent.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her e

by enacts as foll ows:

Section 1. Title 74 of the Pennsyl vania Consol i dat ed

St at

utes i s anended by adding a part to read:

TRANSPORTATI ON | NFRASTRUCTURE

Part nershi p and Devel opnent

CHAPTER 91

PARTNERSHI P AND DEVEL OPMENT

Sec.

9101. Scope_of chapter.

9102. Findings _and declaration of policy.
9103. Definitions.




1 9104. Transportation devel opnent agreenents.

2 9105. Proposals for transportati on devel opnent agreenents.
3 9106. Review and selection of proposals.

4 9107. Affected local jurisdictions.

5 9108. Terns and conditions of transportation devel opnent

6 agreenents.

7 9109. Material default; renedies.

8 9110. Financing qualifying transportation projects.

9 9111. Power of em nent domain.

10 9112. Police powers; notor vehicle | aws.

11 9113. Taxation of authorized devel opnent entity or entities.
12 9114. Pennsylvania Transportation Devel opnent Trust Fund.
13 9115. Regional nobility account, etc.

14 9116. Regional nobility authority.

15 9117. Turnpike lease restricted.

16 8§ 9101. Scope of chapter.

17 This chapter relates to transportation infrastructure
18 partnership and devel opnent.

19 § 9102. Findings and declaration of policy.
20 The General Assenbly finds, determ nes and declares as
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There is urgent public need to reduce congesti on,

N
w

i ncrease capacity, inprove safety and enhance econom C

24 efficiency of transportation facilities throughout this

25 Conmonweal t h.

26 (2) The Commobnwealth has linmted resources to fund the
27 mai nt enance and expansion of its transportation facilities.
28 (3) To ensure that the needs of the public are

29 adequat el y addressed, alternative funding nechani snms_and

30 strategi es nust be devel oped to supplenent existing public
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revenue_sources.

(4) Public entities should be authorized to enter into

transportati on devel opnent agreenents with private entities,

other public entities or partnershi ps of such entities in

order to accelerate the cost-effective delivery of inproved

transportation facilities throughout this Commonweal t h.

§ 9103. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Affected local jurisdiction." A county, city, township,

bor ough, incorporated town, |ocal planning organi zati on,

regi onal pl anni ng organi zati on, netropolitan transportati on

authority or regional nobility authority w thin whose

jurisdictional boundaries all or a portion of a qualifying

transportati on project is |located, or which is or will be

directly affected by the project.

"Approving body." |In the case of a proposal subject to State

Transportati on Conni ssion revi ew and approval under section

9104(a) (relating to transportati on devel opnent agreenents), the

State Transportati on Conm ssion and the proprietary public

entity. In the case of a proposal not subject to State

Transportati on Conni ssi on approval under section 9104(a), the

proprietary public entity.

"Aut hori zed devel opnent entity." A private entity, another

public entity or any partnership of the entities authorized by

t he approvi ng body or bodies to assune responsi bility for the

use of or control, in whole or in part, of a transportati on

facility froma proprietary public entity.

"Departnent."” The Departnent of Transportation of the

20070S1158B2145 - 3 -
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Commpnweal t h.

"Design build.”" The npde of infrastructure devel opnent

wher eby the contractor is responsible for both the desi gn and

construction of a qualifying transportati on project.

"Devel op" or "developnent." The termincludes, but is not

limted to, the acts or functions of planning, designing,

fi nanci ng, constructing, purchasing, installing, adding,

extendi ng or other activities relating to the i nprovenent of a

transportation facility.

"Fund." The Pennsyl vani a Transportati on Devel opnent Tr ust

Fund est abli shed under section 9114 (relating to Pennsyl vani a

Transportati on Devel opnent Trust Fund).

"I ntergover nnental Cooperation Act." 53 Pa.C.S. Pt. ||

Subpt. D (relating to area governnent and i ntergover nnent al

cooperation).

"INTERIM AGREEMENT. " AN AGREEMENT, | NCLUDI NG A MEMORANDUM OF

UNDERSTANDI NG OR BI NDI NG PRELI M NARY AGREEMENT, BETWEEN A

PRI VATE ENTITY AND THE RESPONSI BLE PUBLI C ENTITY OR THE AFFECTED

PUBLI C ENTI TY UNDER SECTI ON 9108 (RELATI NG TO TERMS AND

CONDI TI ONS OF TRANSPORTATI ON DEVELOPMENT AGREEMENTS) WHI CH

PROVI DES FOR COVPLETI ON OF STUDI ES, | NTERI M COVPENSATI ON RATES

AND ANY OTHER ACTIVITIES TO ADVANCE THE DEVELOPMENT OR OPERATI ON

OF A QUALI FYI NG TRANSPORTATI ON FACILITY.

"Local governnmental entity." A unit of governnment with | ess

than Statewi de jurisdiction, or any officially designated public

agency or authority of the unit of governnent, that has the

responsi bility for planning, constructi on, operation or

mai nt enance of or jurisdiction over a transportation facility.

The termincludes, but is not limted to, a county, city,

t ownshi p, borough, incorporated town, nunicipal authority, | ocal

20070S1158B2145 - 4 -
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or regi onal planni ng organi zati on, netropolitan transportation

authority, regional nobility authority or other political

subdi vi si on or governnental entity created with | ess than

Statewi de jurisdiction, or any conbi nation of the entities

acting pursuant to 53 Pa.C.S. Pt. |IlIl Subpt. D (relating to area

gover nnent and i ntergovernnental cooperation) or a sinilar

statute.

"Local pl anni ng organi zation." An entity whose jurisdiction

does not exceed the county in which it is |ocated, and which is

charged with transportati on pl anni ng responsibilities in the

area in which a qualifying transportati on project is |ocated.

"Material default." Failure of an authori zed devel opnent

entity or entities to performany duties under a transportation

devel opnent agreenent whi ch j eopardi zes delivery of adequate

service to the public and renmai ns unsati sfied after a reasonabl e

period of tinme and after the authori zed devel opnent entity or

entities has received witten notice fromthe approvi ng body or

bodi es of the fail ure.

"Maxi numrate of return." The negoti ated nmaxi numrate of

return a private entity can receive as an authori zed devel opnent

entity fromthe operati ng and nonoperati ng revenues of a

transportation facility pursuant to a transportati on devel opnent

agreenent, including any incidental recei pts and ot her incone

derived fromthe transportation facility covered by the

"Muni cipality Authorities Act." 53 Pa.C.S. Ch. 56 (rel ating

to nmuni ci pal authorities).

"Operate" or "operation." Includes, but is not linmted to,

the acts or functions of manaqgi nqg, controlling, nmaintaining,

repai ri ng, conducting financi al proceedi ngs and ot her day-to-day

20070S1158B2145 - 5 -
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activities of an enterprise.

"Partnership." An organization structured as a partnership

or joint venture and conpri sed of any conbi nati on of private

entities or public entities or both.

"Private entity." A natural person, sole proprietorshinp,

corporati on, conpany, association, syndi cate, partnership,

limted liability conpany, business trust, public benefit

corporation, nonprofit entity or any other entity not

specifically listed in this definition entering into a

transportati on devel opnent agreenent with a proprietary public

entity for a qualifying transportati on project.

"Proprietary public entity." The public entity that owns the

proposed or existing transportation facility subject to a

transportati on devel opnent aqgreenent.

"Public entity." The Commpbnweal th or any departnent,

conmmi ssion, authority or agency thereof or any | ocal gover nnent

entity. The termshall specifically include the State

Transportati on Conni ssion, the Departnent of Transportation and

t he Pennsyl vani a Tur npi ke Commi ssi on. For purposes of this

chapter, the term does not include the General Assenbly and its

menbers, officers or agencies or any court or other office or

agency of the Pennsyl vania judicial system

"Qualifying transportation project." A proposed or existing

undertaki ng by an aut hori zed devel opnent entity or entities for

t he devel opment or operation of a transportation facility

totally or partially within this Conmbnweal t h.

"Reqgi onal nobility account." A separate account of the

Commpnweal th within the Pennsyl vani a Transportati on Devel opnent

Trust Fund, under the custody of the State Treasurer, into which

transportati on devel opnent revenues or ot her funds, including

20070S1158B2145 - 6 -
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sur charges i nposed by the Commonweal th, may be deposited for

operati on or devel opnent of regi onal transportation facilities.

"Reqgi onal nobility authority." An authority or simlar | ocal

governnent entity created pursuant to 53 Pa.C.S. Pt. ||| Subpt.

D (relating to area governnent and i ntergover nnent al

cooperation), 53 Pa.C.S. Ch. 56 (relating to nunici pal

authorities) or other Commonweal th statute and recogni zed under

this chapter and requl ati ons i ssued by the State Transportati on

Conmmi ssion for the purpose of pronoting regional transportation

devel opnent .

"Reqi onal pl anni ng organi zation." An entity with multicounty

jurisdiction and desi gnated under Federal or State |law with

transportati on pl anning responsibilities in the region in which

a qualifying transportation project is | ocated.

"Request for proposals." Al materials and docunents

prepared by or on behalf of a public entity to solicit proposals

frompublic or private entities to enter into a transportati on

devel opnent agreenent for a qualifying transportati on project as

set forth in this chapter

"Ri ght-to-Know Law." The act of June 21, 1957 (P.L. 390,

No.212), referred to as the R ght-to-Know Law.

"Separations Act." The act of May 1, 1913 (P.L. 155, No.104),

entitled "An act requlating the letting of certain contracts for

the erection, construction, and alteration of public buil dings."

"State Adverse Interest Act." The act of July 19, 1957

(P.L.1017, No.451), known as the State Adverse |Interest Act.

"State advisor." An entity as defined in section 2 of the

act of July 19, 1957 (P.L.1017, No.451), known as the State

Adverse | nterest Act.

"State consultant." An entity as defined in section 2 of the

20070S1158B2145 - 7 -
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act of July 19, 1957 (P.L.1017, No.451), known as the State

Adverse | nterest Act.

"Transportati on Conmi ssion." The State Transportati on

Commi ssi on of the Conmmpbnweal th establi shed under secti on 468 of

the act of April 9, 1929 (P.L.177, No.175), known as The

Admi ni strati ve Code of 1929.

"Transportati on devel opnent agreenent." A |ease, |icense,

franchi se, easenent, concessi on or other bindi ng agreenent

transferring rights for the use or control, in whole or in part,

of a transportation facility by a proprietary public entity to

an aut hori zed devel opnent entity or entities for a definite term

during which the authori zed devel opnent entity or entities wll

provi de transportati on-rel ated services, including, but not

limted to, any one or nore of the foll ow ng: operations and

mai nt enance, revenue collection, toll collection enforcenent,

desi gn, constructi on, devel opnent and other activities with

respect to existing or new transportation facilities that

enhance t hroughput, reduce congesti on, inprove safety or

ot herwi se nanage or inprove a transportation facility in return

for the right to receive all or a portion of the revenues of the

transportation facility.

"Transportati on devel opnent revenues." NMoney generated from

or received in support of the devel opnent or operation of a

qual i fying transportati on project, including, but not limted

to, user fees, service paynments, surcharges, |ease paynents,

gover nnent al appropriati ons or grants, proceeds of debt or

equity i ssuance, incone from operati ons and earni ngs on

i nvest nents.

"Transportation facility." A road, bridge, tunnel, overpass,

ferry, busway, quideway, other public transportation facility,

20070S1158B2145 - 8 -
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vehicle parking facility, port facility, nultinodal

transportation facility, airport, station, hub, term nal or

simlar facility used for the transportati on of persons, aninals

or goods, together with any buil di ngs, structures, parking

areas, appurtenances and ot her property needed to operate the

facility. The termi ncludes any inprovenents or substanti al

enhancenents thereto.

"User fees." Rates, tolls, fees or other charges i nposed or

coll ected by an authori zed devel opnent entity or entities for

use of all or a portion of a transportation facility pursuant to

a transportati on devel opnent agr eenent.

8 9104. Transportati on devel opnent agreenents.

(a) Authorization and approval .--Subject to the provisions

of this chapter and the approval of its governi ng body, a

proprietary public entity has full authority to enter into a

transportati on devel opnent agreenent with an aut hori zed

devel opnent entity or entities governing the devel opnent or

operation of all or any portion of a transportation facility,

except that, if the transportati on devel opnent agreenent results

in the proprietary public entity di sposing of or relinquishing

its control of a transportation facility or pertains to a

transportation facility that recei ves Commonweal th fundi ng, then

the transportati on devel opment aqgreenent nust al so be revi ewed

and approved by the Transportati on Conmni ssion before the

proprietary public entity can enter into the agreenent.

(b)Y Project activities authorized. --Subject to the

requi renents of this chapter, a transportati on devel opnent

agreenent may provide for the authori zed devel opnent entity or

entities to be partially or entirely responsi ble for any one or

nore of the followi ng activities: planning, design, devel opnent,

20070S1158B2145 - 9 -



construction, reconstruction, inmprovenent, extension or

expansi on, operation, repair, mai ntenance, nanagenent, revenue

collection or financing of a transportation facility.

(c) Repositories for materials.--The Transportation

Commi ssi on shall serve as the primary repository for al

materials relating to the revi ew and approval of transportation

devel opnent agreenents that involve transportation facilities

that receive funding fromthe Commpnweal th or result in the

© o0 N oo o A~ wWw N P

proprietary public entity di sposing of or relinquishing its

10 control over the transportation facilities. Oherw se, the

11 proprietary public entity shall serve as the repository for

12 nmaterials relating to the review of transportati on devel opnent
13 agreenents which do not require the approval of the

14 Transportation Conmi Ssion.

15 8§ 9105. Proposals for transportation devel opnent agreenents.
16 (a) Solicited proposals.--Before entering into a

17 transportation devel opnent agreenent, the proprietary public
18 entity nust issue a request for proposals as set forth in this
19 subsection. If the proposal being requested is subject to

20 Transportation Conm ssion review and approval pursuant to

21 section 9104(a) (relating to transportation devel opnent

22 agreenents), the request for proposals nust be authorized and
23 issued jointly by the proprietary public entity and the

24 Transportation Conmm ssion. Any request for proposals shall use a
25 conpetitive procurenent process that selects the authorized

26 devel opnent entity whose proposal provides the best value for
27 the proprietary public entity and for the Conmonwealth. Notice
28 of any such request for proposals shall be published in the

29 Pennsylvania Bulletin and posted or published in whatever other

30 nediumis reqularly used by the proprietary public entity for

20070S1158B2145 - 10 -
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procurenent matters. A request for proposals issued under this

subsection shall include the foll ow ng:

(1) The m ni num scope and content of the information to

be provided by the respondent.

(2) The factors or criteria that will be used by the

approvi ng body or bodies in evaluating the proposals and the

deadline for subnmitting the proposal.

(3) A statenent concerning the scope and | ocation of the

pr oposed proj ect.

(4) A statenent concerning any other infornmation that

t he approvi ng body or bodi es nmay consider in evaluating the

(5) A statenent indicating that if clarification is

needed in the eval uati on of the proposals, the proprietary

public entity, together with the Transportati on Conm ssion if

its approval is required, nay negoti ate specific provisions

with the prospective authori zed devel opnent entity that

subm tted the proposal pursuant to the request for proposals.

(b) Unsolicited proposals.--A proprietary public entity nay

entertain and accept for review unsolicited proposals subntted

by public or private entities for a qualifying transportati on

project. To the extent a proposal is subject to Transportation

Conmmi ssi on revi ew and approval pursuant to section 9104(a), the

proposal shall also be subnmtted to the Transportati on

Conmmi ssi on. For proposals not subject to Transportati on

Conmmi ssi on approval, proprietary public entities nmay establish

rul es and procedures for accepting unsolicited proposals and nay

set forth the information required to be included in unsolicited

proposal s subnmtted by public or private entities. The

Transportati on Conni ssion shall be responsi ble for establishing

20070S1158B2145 - 11 -
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rul es and procedures for unsolicited proposals subject to its

approval , which shall include a revi ew and response peri od not

exceedi ng 135 days fromrecei pt of the unsolicited proposal for

any proposal with an esti mated cost of construction greater than

$50, 000, 000. If an unsolicited proposal is deened to be in

conpliance with the rul es and procedures as established by the

appropri ate approvi ng body and if the public entity or entities

so desire to pursue the proposed qualifying transportation

project, the proprietary public entity, jointly with the

Transportati on Conmission if its approval is required, nust

publish a request for and+receive conpeting proposals in <—

accordance with subsection (a). RESPONSES TO REQUESTS FOR <—

PROPOSALS | SSUED | N RESPONSE TO THE FAVORABLE REVI EW OF A

PROPOSAL UNDER THI S SUBSECTI ON SHALL BE RETURNED TO THE

COW SSI ON OR PROPRI ETARY PUBLI C ENTITY WTHI N 60_DAYS.

(c) Discussions and neqgoti ations with proposing entities.--A

proprietary public entity, and the Transportati on Conmmi ssi on

where its approval is required, may conduct di scussi ons and

negoti ations with public or private entities which have

subm tted solicited or unsolicited proposals for the purpose of

clarification to assure full understandi ng of the proposals or

t he responsi veness of solicited proposals to solicitation

requi renents.

(d) Design build devel opnent; Separati ons Act

i nappli cabl e. --Notwi t hstandi ng any other provision of law to the

(1) any proposal made pursuant to this chapter nmay

provide for the design build node of infrastructure

devel opnent ; and

(2) in no event shall an authorized devel opnent entity

20070S1158B2145 - 12 -



1 or entities be subject to the requirenents of the Separations
2 Act _in connection with a transportation devel opnent agreenent
3 aut hori zed pursuant to this chapter

4 (e) Federal credit assistance.--The approving body or bodies
5 and affected local jurisdictions may apply for, execute or

6 endorse applications by prospective authorized devel opnent

7 entities to obtain Federal credit assistance for a qualifying

8 transportation project.

9 (f) Adverse interests of proposing private entity.--

10 (1) Except as provided in paragraph (2), a private

11 entity which is a State advisor or State consultant for the
12 Transportati on Conm ssion, the departnent, the Pennsylvania
13 Tur npi ke _Conmi ssi on or _any other proprietary public entity
14 shall not be deened to be in violation of the State Adverse
15 Interest Act if the private entity:

16 (i) prepares or submits a proposal or a response to
17 a request for proposals under this section;

18 (ii) negotiates or enters into a transportation

19 devel opnent agreenent; or
20 (iii) engages in other activities in furtherance of
21 t he provisions or purposes of this chapter.
22 (2) A private entity which submts an unsolicited
23 proposal or a response to a request for proposals shall be
24 prohibited fromproviding advice to the Transportation
25 Conmi ssion, the departnment, the Pennsylvani a Turnpi ke
26 Conmi ssion or _a proprietary public entity on its proposal,
27 any conpeting proposal or _a request for proposals for which
28 it has submtted a response.
29 (g) Fees.--The approving body or bodies may require that a

30 nonrefundabl e fee acconpany any solicited or unsolicited

20070S1158B2145 - 13 -



1 proposal submtted pursuant to this section to cover all or part
2 of the costs of processing, reviewi ng and evaluating the

3 proposal.

4 (h) Confidentiality of records.--To encourage public and

5 private entities to submt proposals under subsections (a) and
6 (b), the following information shall be considered confidential,
7 and shall not be considered a public record subject to

8 disclosure, public inspection or copying under the Ri ght-to-Know
9 Law, or any other act, until a final transportation devel opnent
10 agreenent for a proposed qualifying transportation project is
11 entered into:

12 (1) Al or part of a proposal, whether solicited or

13 unsolicited, submtted by a public or private entity or any
14 partnership of the entities for a proposed qualifying

15 transportation project, except information regarding the

16 scope, location and limts of the project and infornation

17 pertaining to a public or private entity's qualifications,

18 experience, technical conpetence and capability to devel op
19 t he project.
20 (2) Information and records created during any
21 di scussi ons _or negotiations arising fromthe process as
22 described in subsection (c).
23 (i) Disclosure of records.--Notw thstandi ng subsection (h),
24 after a transportation devel opnent agreenent has been entered
25 into, the entire selected proposal shall be considered a public
26 record for purposes of disclosure under the Right-to-Know Law.
27 Pronptly after a transportation devel opnent agreenent has been
28 entered into, the approving body or bodies shall also nake
29 available for inspection and copying by the public a sumary of

30 the terns of the sel ected proposal and a witten expl anati on of

20070S1158B2145 - 14 -
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t he basis upon which the sel ecti on was nade. Proprietary

i nformati on contained i n proposals not sel ected and records of

negoti ations with private entities not sel ected shall continue

to be exenpt from public disclosure.

8 9106. Revi ew and sel ecti on of proposals.

(a) Timng of review --For proposals subject to its

approval , the Transportati on Comm ssion, |IN CONJUNCTION WTH THE <—

DEPARTMENT, by publi shed requl ati ons shall pronul gate procedures

and qui delines that establish the process for the revi ew and

sel ection of a proposal submtted pursuant to secti on 9105(a)

and (b) (relating to proposals for transportati on devel opnent

agreenents). THE DEPARTMENT SHALL PUBLI SH | NTERI M GUI DELI NES <—

WTH N SI X MONTHS OF THE EFFECTI VE DATE OF TH S SECTI ON AND

SHALL PUBLI SH FI NAL REGULATI ONS WTHI N TWO YEARS OF THE

EFFECTI VE DATE OF THI S SECTI ON. The gui deli nes shall establish:

(1) a specific schedule for the timng of the revi ew of

t he proposals by the approving body or bodi es designed with a

hi gh priority placed upon a review schedule requiring |ess

than 135 days;

(2) a process for alteration of that schedule if the

approvi ng body or bodi es deemthat changes are necessary

because of the scope or conplexity of proposals received; and

(3) the type and anount of information that i S necessary

for adequate revi ew of proposals. A proprietary public entity

shall promul gate its own procedures and gui delines for the

revi ew and sel ecti on of proposals which do not require

Transportati on Conni ssi on approval .

(b) Asset valuation.--In evaluating any subnitted proposal,

t he approving body or bodies may rely on internal reports

prepared by staff familiar with the operation of simlar

20070S1158B2145 - 15 -



1 transportation facilities or may engage the services of the

2 private consultants, engineers and other experts as the

3 approving body or bodies determ ne are necessary or desirable

4 for _the purposes of performng the evaluations. As part of each
5 evaluation of any submitted proposal, the approving body or

6 bodies shall be required to obtain a financial and val uation

7 assessnent with respect to the proposed qualifying

8 transportation project froma qualified independent advisor wth
9 experience and expertise with simlar transportation facilities.
10 (c) Factors for review and selection of proposals.--The

11 appropriate approving body or bodies nmay consider the follow ng
12 factors in review ng and selecting a proposal to enter into a
13 transportati on devel opnent agreenent:

14 (1) the ability of the qualifying transportation project
15 to inprove safety, reduce congestion, increase capacity and
16 pronot e econom c_gr ow h;

17 (2) the conpatibility of the proposal with existing

18 | ocal or regional |land use plans or the conmitnent of | ocal
19 conmunities to approve plans in preparation for the proposed
20 project;
21 (3) the proposed cost of and financial plan for the
22 qualifying transportation project;
23 (4) the general reputation, qualifications, industry
24 experience and financial capacity of the entity or entities
25 submi tting the proposal
26 (5) the proposed design, operation and feasibility of
27 the qualifying transportation project;
28 (6) comments fromlocal citizens and affected | ocal
29 purisdictions;
30 (7) benefits to the public;
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(8) the safety record of the entity or entities

subm tting the proposal ; and

(9) other criteria that the approvi ng body or bodies

deem appropri at e.

8 9107. Affected local jurisdictions.

The Transportati on Conm ssion by published requl ati ons shal

pronul gate procedures and gui delines that establish a process in

whi ch affected | ocal jurisdictions receive notice of a proposed

qual i fying transportati on project and have an opportunity to

provide i nput regardi ng the project before a transportati on

devel opnent agreenent i s executed. For proposed qualifying

transportati on projects which do not require approval of the

Transportati on Conmi ssi on under section 9104(a) (relating to

transportati on devel opnent agreenents), the proprietary public

entity shall pronulgate its own procedures and gui deli nes by

whi ch affected | ocal jurisdictions receive notice of a proposed

qual i fying transportati on project and have an opportunity to

provide input prior to the execution of a transportati on

devel opnent agr eenent.

8 9108. Terns and conditions of transportati on devel opnent

agreenents.

(a) Proprietary public entity and authori zed devel opnent

entity negoti ati ons. --Except as ot herw se expressly provided in

section 9105 (relating to proposals for transportati on

devel opnent agreenents) and this section, a proprietary public

entity may enter into a transportati on devel opnment aqgr eenent

with an authori zed devel opnent entity or entities wi thout reqgard

to the provisions of 62 Pa.C.S. Pt. 1 (relating to Conmmonweal t h

Procur enent Code). The proprietary public entity and authori zed

devel opnent entity or entities are expressly authorized to
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negoti ate the provi sions of a transportati on devel opnent

(A1) |INTERIM AGREEMENT. - - PRIOR TO COVPLETION CF A

TRANSPORTATI ON DEVELOPMENT AGREEMENT, A PROPRI ETARY PUBLI C

ENTI TY AND AN AUTHORI ZED DEVELOPMENT ENTI TY NMAY NEGOTI ATE AN

| NTERI M AGREEMENT FOR THE PURPGSE COF FURTHER DEFI NI NG PROJECT

PLANNI NG AND DEVELOPNMENT, ADVANCE RI GHT- OF- WAY ACQUI SI TI ON,

DESI GN AND ENG NEERI NG, ENVI RONVENTAL _ANALYSI S AND M TI GATI ON,
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SURVEYI NG, CONDUCTI NG TRANSPORTATI ON. AND REVENUE STUDI ES AND

=Y
o

ASCERTAI NI NG THE AVAI LABI LI TY OF FI NANCI NG FOR THE PROPOSED

=
=

QUALI FYI NG TRANSPORTATION FACILITY OR FACILITIES. THE | NTERI M

=
N

AGREEMENT MAY ALSO ESTABLI SH THE PROCESS AND TIM NG OF THE

=
w

NEGOTI ATI ON CF THE COMPREHENSI VE AGREEMENT AND ANY_ OTHER

H
o

PROVI SI ONS RELATED TO ANY ASPECT OF THE DEVELOPMENT OR OPERATI ON

=Y
(63}

OF A QUALIEFYI NG TRANSPORTATI ON FACI LITY THAT THE PARTIES MAY

=Y
(e}

DEEM APPROPRI ATE.

=
\l

(b) Required provisions.--A transportati on devel opnent

=Y
oo

agreenent entered into under this chapter shall provide for the

=
O
—
=3
o
=3
>
12

20 (1) a process by which the authorized devel opnent entity
21 or entities inplenents, sets and adjusts any user fees on any
22 transportation facility;

23 (2) the nethodol ogies, indices or other factors for the

24 setting and adjusting of user fees;

25 (3) the original termof the transportation devel opnent

26 agreenent, which may not exceed 50 years;

27 (4) dates for the beginning and conpl etion of

28 construction of or inprovenents to the qualifying

29 transportation project;

30 (5) the transportation facility acquired or constructed
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pursuant to a transportati on devel opment aqgreenent i s public

property that is | eased to the authori zed devel opnent entity

and bel ongs to the proprietary public entity;

(6) that upon term nation of the transportation

devel opnent agreenent, the transportation facility nust be in

a state of proper nmai ntenance and repair and shall be

returned to the proprietary public entity in satisfactory

condition at no further cost to the public entity;

(7) nmaintenance of a policy or policies of liability

i nsurance, copies of which shall be filed with the

proprietary public entity acconpani ed by proofs of coverage,

or self insurance, each in form and anpunt satisfactory to

the proprietary public entity and reasonably sufficient to

i nsure coverage of tort liability to the public and enpl oyees

and to enabl e the conti nued operati on of the transportati on

facility; and

(8) that the authorized devel opnent entity shall conply

with the act of August 15, 1961 (P.L.987, No.442), known as

t he Pennsyl vania Prevailing Wage Act, and 62 Pa.C.S. § 107

(relating to reciprocal linitations).

8 9109. Materi al default; renedies.

(a) GCeneral rule.--Upon the occurrence and during the

continuation of a nmaterial default of a transportati on

devel opnent agreenent by an aut hori zed devel opnent entity or

entities, the approvi ng body or bodi es nay:

(1) Elect to take over the transportation facility which

is the subject of the transportati on devel opnent agreenent,

i ncludi ng the succession of all right, title and interest in

the transportation facility, subject to any |liens on revenues

previously granted by the authorized devel opnent entity or
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entities.

(2) Ternminate the transportati on devel opnent agr eenent

and exercise any other rights and renedi es that may be

avai | abl e.

bodi es el ect to take over a transportation facility under

subsection (a), the approving body or bodies:

(1) Shall collect and pay any revenues that are subject

1
2
3
4
5 (b) Takeover.--In the event that the approving body or
6
7
8
9

to lien to satisfy any obligati on.

10 (2) May develop and operate the transportation facility,
11 i npose user fees for the use of the transportation facility
12 and conply with any service contracts.

13 (3) My solicit proposals for the naintenance and

14 operation of the transportation facility under section 9105
15 (relating to proposals for transportation devel opnent

16 agreenents).

17 8§ 9110. Fi nanci ng qual i fying transportati on projects.

18 (a) User fees.--

19 (1) Each transportation devel opnent agreenent shal

20 aut hori ze the authorized devel opnent entity or entities to
21 i npose user fees for use of the transportation facility.
22 Unl ess specifically prohibited in the transportation

23 devel opnent agreenent, the authorization shall permt the
24 i nposition of user fees on transportation facilities not
25 currently subject to user fees, subject to conpliance with
26 applicable Federal and State | aw and approval by the

27 Transportation Commi ssi on.

28 (2) The transportation devel opnent agreenent may

29 aut hori ze the authorized devel opnent entity or entities to
30 collect tolls or user fees through both conventional nethods
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and nonconventi onal nethods, including, but not linmted to,

automatic vehicle identification systens, electronic toll

coll ection systens and, to the extent permtted by | aw,

vi deo-based toll -coll ecti on enf orcenent.

(3) A nmxinmumrate of return on investnent shall be

negoti ated by the proprietary public entity and the

aut hori zed devel opnent entity or entities and stated in the

transportati on devel opnent aqgreenent.

(4) After expiration of the original termof the

transportati on devel opnent agreenent, the proprietary public

entity may conti nue to charge user fees for the use of the

transportation facility.

(5) User fees under a transportati on devel opnent

agreenent shall generally be uniformfor simlar persons and

vehicles traveling under |ike conditions, except as may be

required to nmtigate congesti on on and preserve capacity of

the transportation facility which is the subject of the

transportati on devel opnent aqgreenent.

(b)Y Bonding authority.--A proprietary public entity or

aut hori zed devel opnent entity or entities may authori ze the

i ssuance of debt, equity or other securities or obligations to

pay all or part of the costs of a qualifying transportati on

proj ect and may secure any such financing with a pl edge of,

security interest in or lien on any of the user fees charged and

collected for the use of the transportation facility. However,

any bonds, debt, other securities or other financing i ssued for

t he purposes of this chapter shall be limted obligations of the

proprietary public entity or authorized devel opnent entity or

entities and shall not be considered to constitute a debt of the

Commpnweal th or any political subdivision thereof or a pl edge of
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1 the full faith and credit of the Conmonwealth or any political
2 subdivision thereof.

3 (c) Limted recourse bonds backed by pledge of portion of

4 Mdtor License Fund revenues. --(Reserved).

5 § 9111. Power of em nent donmin.

6 At _the request of an authorized devel opnent entity or

7 entities, the proprietary public entity or an affected | ocal

8 jurisdiction otherwi se possessing the power of eninent donain

9 nmay exercise that power for the purpose of acquiring any real
10 property or interests therein deened necessary to advance the
11 devel opnent or operation of a qualifying transportation project.
12 Any anmpounts payable in _any such em nent domain proceedi ng nay be
13 paid by the proprietary public entity or the authorized

14 devel opnent entity or entities.

15 8§ 9112. Police powers; notor vehicle | aws.

16 (a) Powers and jurisdiction.--All law enforcenent officers
17 of the Commonweal th and each affected |ocal jurisdiction shal
18 have the sanme powers and jurisdiction within the limts of a

19 qualifying transportation project as they have in their
20 respective areas of jurisdiction, and | aw enforcenent officers
21 shall have access to the qualifying transportati on project at
22 any tine for the purpose of exercising their |aw enforcenent
23 powers and jurisdiction.
24 (b) Enforcenent of traffic laws.--To the extent the
25 qualifying transportation project includes a highway, bridge,
26 tunnel, overpass or simlar transportation facility for notor
27 vehicles, the traffic and notor vehicle laws of this
28 Commonwealth or, if applicable, any local jurisdiction shall be
29 the sane as those applying to conduct on sinmilar transportation

30 facilities in the Commonwealth or the | ocal jurisdiction.
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(c) Paynent of | aw enforcenent costs.--The authori zed

devel opnent entity or entities shall be responsible for the

paynent of all costs associated with the provision of |aw

enforcenent services pursuant to subsections (a) and (b) wi thin

the limts of a qualifying transportati on project.

(d) Fines.--Fines inposed by | aw enforcenent officers for

viol ations occurring within the limts of a qualifying

transportati on project shall be inposed, coll ected, distributed

and governed as ot herw se provided by applicabl e | aw

8 9113. Taxation of authorized devel opnent entity or entities.

(a) GCeneral rule.--To the extent that revenues or user fees

recei ved by an authori zed devel opnment entity or entities are

subject to any tax i nposed by a political subdivision prior to

the effective date of this chapter, the revenues or user fees

shall continue to be subject to the tax and to future i ncreases

in the rate of the tax.

(b) New taxation barred.--After the effective date of this

chapter, no new tax shall be i nposed by a political subdivision

on the revenues or user fees received by an authori zed

devel opnent entity or entities.

(c) Realty transfer tax.--No transportati on devel opnent

agreenent, | ease, concession, franchise or other contract

i nvolving real property of a qualifying transportati on project

shall be subject to any Commonweal th or |ocal realty transfer

tax i nposed under the act of Decenber 31, 1965 (P.L. 1257,

No. 511), known as The Local Tax Enabling Act, the act of NMarch

4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, or

a_successor _statute.

(d) Property.--Property used in connection with a qualifying

transportati on project shall be consi dered public property and
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is exenpt fromad val orem property taxes and speci al assessnents

| evi ed agai nst property by the Commonweal th or any political

subdi vi si on.

8§ 9114. Pennsyl vani a Transportati on Devel opnent Trust Fund.

(a) Establishnent of fund.--The Pennsyl vani a Transportati on

Devel opnent Trust Fund is hereby established separate and

distinct fromthe General Fund of the Commpbnweal th. | nterest

earned on noneys held in the fund shall be credited to the fund.

The Transportati on Conmi ssion shall hold, adm ni ster and manage

the fund, and expenses of admi nistering the fund shall be paid

fromnoney in the fund.

(b) Separate accounts.--Wthin the fund, separate accounts

and subaccounts nay be establi shed.

(c) Deposits.--Subject to the provisions of a transportati on

devel opnent agreenent, the foll owi ng nbneys may be deposited

into the fund:

(1) Paynents received froman aut hori zed devel opnent

entity or entities under a transportati on devel opnent

(2) Revenues received froma qualifying transportati on

proj ect pursuant to a transportati on devel opnent agreenent

with an authori zed devel opnent entity or entities.

(3) Excess earnings over the negoti ated nmaxi nrumrate of

return for an authori zed devel opnent entity or entities in a

transportati on devel opnent aqgreenent.

(4) Surcharges or other service fees or user fees which

may be i nposed or | evied by the Commonweal th on passenger or

commercial travel

(5) Appropriations, if any, nmade by the General
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1 (6) Interest, prem uns, gains or other earnings on the
2 fund.

3 (7) Any other noneys from any sources, public or

4 private, that are done by donation, grant, contract, |aw or
5 ot her neans transferred, allocated or appropriated to the

6 fund.

7 (d) Permtted uses.--

8 (1) The fund shall be a separate trust fund to be

9 appropriated and used by the Transportati on Conmi SSion, upon
10 majority vote thereof, solely for the operation and

11 devel opnent _of transportation facilities wholly or partly

12 within this Commbnwealth. Included as a pernmtted use of fund
13 noneys is the funding of regional nobility authorities

14 designated by the Transportation Conm ssion under section

15 9115 (relating to regional nobility account, etc.).

16 (2) Money may not be transferred, assigned or otherw se
17 renoved fromthe fund except by the Transportati on Conmi ssion
18 and not by the CGeneral Assenbly or any other agency,

19 authority or other political subdivision of the Commobnwealth.
20 (3) Money in the fund at the end of the fiscal year
21 shall not revert to the General Fund.

22 § 9115. Regi onal nobility account, etc.

23 (Reserved).

24 § 9116. Regi onal nobility authority.

25 A regional nobility authority shall be eligible to receive

26 transportati on devel opnent revenues directly fromthe fund or

27 froma regional nobility fund. An exi sting | ocal gover nnent al

28 entity shall be eligible for designation as a reqgional nobility

29 authority upon application to the Transportati on Conmni SSi on.

30 § 9117. Turnpike | ease restricted.
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The Pennsyl vania Turnpi ke, its additi ons and | ease properties

may not be subject to a transfer of oversi ght responsibilities

through a | ease, sale or other aqgreenent unl ess specific

authority is granted through an act of | aw passed by a npjority

of nenbers of the General Assenbly. This section shall not

restrict the ability of the Pennsyl vani a Tur npi ke Conmi ssi on or

the Transportati on Conmi SSion to consi der and approve

partnershi p agreenents which do not require a transfer of
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operati onal oversi ght fromthe Pennsyl vani a Tur npi ke Conmni ssi on.
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Section 2. This act shall take effect in 60 days.
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