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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 11553

| NTRODUCED BY TOMLI NSON, TARTAGLI ONE, FUMO, GREENLEAF, RAFFERTY,
ORI E, BAKER, RHOADES, LAVALLE, MJSTO AND LOGAN,
NOVEMBER 13, 2007

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
NOVEMBER 13, 2007
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AN ACT

| mpl ementing the provisions of the Model Cremation Law in
Pennsyl vani a.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Cremation
Act .

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Aut horizing agent." A person legally entitled to authorize
the cremati on of human remains.

"Body part.”™ A linb or other portion of the anatony renoved
froma person or human remai ns for nedi cal purposes during
treatment, surgery, biopsy, autopsy or nedical research; or a

human body or any portion of a body that has been donated to
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science for nedical research purposes.

"Burial transit permt.” A permt for disposition of a dead
human body as required by | aw.

"Casket." A rigid container designed for the encasenent of
human remai ns, usually constructed of wood, netal or |ike
mat eri al and ornanmented and lined with fabric, which nay or may
not be conbusti bl e.

"Change of ownership.” A transfer of nore than 50% of the
stock or assets of a crematory authority.

"Cl osed container.”™ Any container in which cremated remains
can be placed and closed in a manner so as to prevent | eakage or
spillage of remains or the entrance of foreign nmaterial.

"Cremated remains.” Al the remains of the cremated human
body recovered after the conpletion of the cremation process,

i ncl udi ng pul veri zation which | eaves only bone fragnents reduced
to unidentifiable dinmensions and may possibly include the
residue of any foreign matter including casket material,

bri dgework or eye glasses that were cremated with the human
remains.

"Cremation."” The technical process, using direct flame and
heat, that reduces human remains to bone fragnments. The
reducti on takes place through heat and evaporation. The term
i ncl udes the processing and pul verization of the bone fragnents.

"Cremation chanber." The encl osed space within which the
cremation process takes place. Cremation chanbers shall be used
exclusively for the cremati on of human remains.

"Cremation container.”™ The container in which the human
remai ns are placed in the cremati on chanber for a cremation and
whi ch contai ner is:

(1) Conposed of readily conbustible materials suitable

20070S1155B1546 - 2 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

for cremation.
(2) Able to be closed in order to provide a conplete

covering for the human renains.

"Cremation internent container” or "urn vault.” Arigid
outer container that, subject to a cenetery's rules and
regul ations, is conposed of concrete, steel, fiberglass or sone
simlar material in which an urn is placed prior to being
interred in the ground, and which is designed to wthstand
prol onged exposure to the elenents and to support the earth
above the urn.

"Crematory." The building or portion of a building that
houses the cremati on chanber and the holding facility.

"Crematory authority.” The legal entity or the authorized
representative of the legal entity which is |icensed to operate
a crematory.

"Delivery." The act of transferring, giving or yielding
possessi on to anot her.

"Departnment.” The Departnent of State of the Commonweal t h.
"Final disposition.” The burial or other disposition on a
per manent basis of a dead human body, cremated renmains or parts

of a dead human body.

"Funeral director.” As defined in the act of January 14,
1952 (1951 P.L.1898, No.522), known as the Funeral Director Law.

"Funeral establishnment.” Every place or prem se approved by
the State Board of Funeral Directors wherein a |licensed funeral
di rector conducts the professional practice of funeral directing
i ncludi ng the preparation, care and funeral services for the
human dead.

"Holding facility.” An area within or adjacent to the

crematory facility designated for the retention of human remains
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prior to cremation that shall conply with any applicable public
heal th | aw

"Human remai ns."” The body of a deceased person, or part of a
body or linb that has been renoved froma |iving person,

i ncludi ng the body, part of a body or linb in any stage of
deconposition.

“Ni che." A conpartnent or cubicle for the nenorialization or
per manent placenment of an urn containing crenmated renains.

"Processing.” The reduction of identifiable bone fragnents
after the conpletion of the cremation process to unidentifiable
bone fragnents by nmanual neans.

“Pul verization." The reduction of identifiable bone
fragnments after the conpletion of the cremati on and processing
to granul ated particles by manual or nechani cal neans.

"Scattering area." A designated area for the scattering of
cremated remains, usually in a cenetery and | ocated on dedi cat ed
cenmetery property where crenmated remai ns whi ch have been renoved
fromtheir container can be m xed with or placed on top of the
soil or ground cover or buried in an underground receptacle on a
commi ngl ed basis.

"Tenporary container.” A receptacle for cremated renmains

until an urn or other permanent container is acquired.

"Un." A receptacle designed to encase the crenated renains.
Section 3. Establishnent of crematory; |icensure of crematory
authority.

(a) Crematory.--Any person doing business in this
Commonweal th or any cenetery, funeral establishnent,
corporation, partnership, joint venture, voluntary organi zation
or any other entity, if licensed under this act, nmay erect,

mai ntai n and conduct a crematory in this Commonweal th and
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provi de the necessary appliances and facilities for the
cremation of human remains in accordance with the provisions of
this act.

(b) Crematory authority.--A crematory authority shall be
subject to all Federal, State and | ocal health and environnent al
protection requirenents and shall obtain all necessary |icenses
and permts fromthe departnent, the Departnent of Health, the
United States Departnent of Health and Human Services and the
Federal and State environnmental protection agencies or such
ot her appropriate Federal, State or |ocal agencies.

(c) Existing facilities.--Applications for crematory
authorities which exist on the effective date of this act shal
be on forns furni shed and prescribed by the departnent and shal
provi de the departnent with the follow ng information:

(1) The full nanme and address, both residence and
busi ness, of the applicant if the applicant is an individual;
the full name and address of each partner and the partnership
if the applicant is a partnership; the full name and address
of every nmenber of the board of directors and the association
if the applicant is an association; and the name and address
of every officer, director and sharehol der hol di ng nore than
25% of the corporate stock of the corporation and the nane of
the corporation if the applicant is a corporation.

(2) Proof of liability insurance for no | ess than
$1, 000, 000.

(3) A detailed statenent for each of the individuals
listed in the application under paragraph (1) providing their
busi ness experience for the last ten years inmediately
precedi ng the application, any felony or m sdeneanor

convictions or arrests or involvenment in civil litigation in
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1 whi ch fraud was an el enent of the crine or conplaint and any
2 i nformati on about disciplinary actions or the | oss or

3 suspensi on of any license by the Comobnweal th or any ot her

4 state related to the business of funeral directing or

5 operation of a cenetery or crematory.

6 (4) The address and | ocation of the crematory.

7 (5) Evidence confirmng the date the crematory authority
8 was est abl i shed.

9 (6) Copies of all licenses or permts required for a

10 crematory to operate in this Commonweal t h.

11 (7) Any further information that the departnent may

12 reasonabl y request.

13 (d) New facilities.--Application for new crematory

14 authorities shall be on forns furnished and prescribed by the

15 departnment and shall provide the departnment with the foll ow ng
16 information:

17 (1) The full nane and address, both residence and

18 busi ness, of the applicant if the applicant is an individual;
19 the full name and address of each partner and the partnership
20 if the applicant is a partnership; the full name and address
21 of every menber of the board of directors and the association
22 if the applicant is an association; and the name and address
23 of every officer, director and sharehol der hol di ng nore than
24 25% of the corporate stock of the corporation and the nane of
25 the corporation if the applicant is a corporation.
26 (2) Proof of liability insurance for no | ess than
27 $1, 000, 000.
28 (3) A detailed statenent for each of the individuals
29 listed in the application under paragraph (1) providing their
30 busi ness experience for the last ten years inmediately
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precedi ng the application, any felony or m sdeneanor

convictions or arrests or involvenment in civil litigation in

whi ch fraud was an el enent of the crine or conplaint and any

i nformati on about disciplinary actions or the | oss or

suspensi on of any license by the Comonweal th or any ot her

state related to the business of funeral directing or
operation of a cenetery or crematory.

(4) The address and | ocation of the crematory.

(5) A description of the type of structure and equi pnent
to be used in the operation of the crenmatory.

(6) Copies of all applications for any |icenses or
permts issued for a crematory to operate in this
Conmonweal t h.

(7) Any further information that the departnent may
reasonabl y request.

(e) Annual report.--Each crematory authority shall file an
annual report with the departnment, acconpanied by a fee in an
anount to be determ ned by the departnment in its regul ations,
provi di ng any changes required in the information provided under
subsection (c) or (d) or indicating that no changes have
occurred. The annual report shall be filed by a crematory
authority on or before March 15 of each cal endar year with the
departnent. If the fiscal year of a crematory authority is other
than on a cal endar-year basis, then the crematory authority
shall file the report required by this section within 75 days
after the end of its fiscal year. The departnent shall, for good
cause shown, grant an extension for the filing of the annual
report upon witten request of the crematory authority. An
extension shall not exceed 60 days. The departnent nmay grant

addi ti onal 60-day extensions for good cause. If a crematory
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authority fails to submt an annual report to the departnent
within the tine specified in this section, the departnment shal

i mpose upon the crematory authority a penalty of $1,000 for each
day the crematory authority remains delinquent in submtting the
annual report.

(f) Inspection of records and facilities.--Al records
relating to the registration and annual report of the crematory
authority required to be filed under this section shall be
subject to inspection by the departnment upon reasonabl e notice.
The departnent shall have the authority to inspect the
facilities at any tinme.

(g) Prohibition.--No person, cenetery, funeral
establ i shment, corporation, partnership, joint venture,
vol untary organi zation or any other entity shall cremate any
human remai ns, except in a crematory licensed for this express
pur pose and under the limtations provided in this act.

(h) Crematory personnel. --

(1) Each crematory for which a license is required shal
be operated under the supervision of a manager qualified in
accordance with rul es adopted by the departnent. Each nanager
shall be required to successfully pass a witten exam nation
evi denci ng an understandi ng of the applicable provisions of
| aw. No person shall engage in the business of, act in the
capacity of, or advertise or assune to act as, a crematory
manager w thout first obtaining a |license.

(2) The crematory |licensee or authorized representative
shall provide training to all crematory personnel involved in
the cremation process. This training shall lead to a
denonstrat ed knowl edge on the part of an enpl oyee regarding

identification procedures used during cremation, operation of
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the cremati on chanber and processing equi prent and all |aws

rel evant to the handling of a body and cremated remains. This

training shall be outlined in a witten plan naintai ned by
the crematory licensee for inspection and comrent by an

i nspector of the departnment. No enpl oyee shall be allowed to

operate any cremation equi pnent until the enpl oyee has

denonstrat ed an understandi ng of procedures required to
ensure that health and safety conditions are naintained at
the crematory and that cremated renmai ns are not conm ngl ed
ot her than for acceptable residue. The crematory |icensee
shall maintain a record to docunent that an enpl oyee has

received training. Any crematory that fails to produce a

witten enployee instruction plan, or record of enployee

training for inspection upon request shall have 15 working
days fromthe tine of the request to produce a plan or
training record for review. The |icense of the crematory
shall be suspended if no plan or training record is produced
for review after 15 working days have el apsed.

Section 4. Authorizing agent.

Cremations may be performed only after the crematory has
recei ved signed authorization fromthe authorizing agent or his
desi gnat ed agent.

Section 5. Authorization to cremate.

(a) GCeneral rule.--Except as otherwise provided in this
section, a crematory authority shall not cremate human remnains
until it has received fromthe funeral director the follow ng
i nformati on:

(1) A cremation authorization form signed by an
aut hori zing agent. The cremation authorization form shall

have the nane of the cremation authority, its address and the
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1 name of its manager prom nently displayed on the top of the
2 form The cremation authorization formshall contain, at a

3 m nimum the follow ng information:

4 (1) The identity of the human renains and the tine
5 and date of death and verification that the remains have
6 been identified by the authorizing agent or his

7 desi gnat ed representati ve.

8 (ii) The name of the funeral director and funera

9 establ i shnent that obtained the cremation authorization.
10 (ti1) Notification as to whether the death occurred
11 froma di sease declared by the Departnent of Health to be
12 i nfectious, contagi ous or comuni cabl e.

13 (iv) The nanme of the authorizing agent and the

14 rel ati onshi p between the authorizing agent and the

15 decedent .

16 (v) A representation that the authorizing agent does
17 in fact have the right to authorize the cremation of the
18 decedent and that the authorizing agent is not aware of
19 any living person who has a superior or equal priority
20 right to that of the authorizing agent. In the event
21 there is another |iving person who has a superior or
22 equal priority right to the authorizing agent, the form
23 shall contain a representation that the authorizing agent
24 has made reasonable efforts to contact that person, has
25 been unable to do so and has no reason to believe that
26 t he person woul d object to the cremation of the decedent.
27 (vi) Authorization for the crematory authority to
28 cremate the human renains.
29 (vii) A representation that the human remai ns do not
30 contain a pacenaker or any other material or inplant that

20070S1155B1546 - 10 -



1 may be potentially hazardous or cause damage to the

2 cremation chanber or the person performng the cremation.
3 (viii) The nane of the person authorized to receive
4 the cremated remains fromthe crematory authority.

5 (ix) The signature of the authorizing agent

6 attesting to the accuracy of all representations

7 contai ned on the cremation authorization form

8 (x) The cremation authorization formshall also be
9 signed by a funeral director. That funeral director shal
10 execute the cremation authorization formas a w tness and
11 shall not be responsible for any of the representations
12 made by the authorizing agent except the funeral director
13 or funeral establishment shall warrant to the crematory
14 authority that the human renains delivered to the

15 crematory authority have been positively identified as

16 t he decedent |isted on the cremation authorization form
17 by the authorizing agent or a designated representative
18 of the authorizing agent. Such identification shall be
19 made in person or by photograph by the authorizing agent
20 or designated representative of the authorizing agent.
21 (2) A conpleted and executed disposition permt, as
22 provided by State |law, indicating that human remains are to
23 be cremat ed.
24 (3) Any other docunentation required by the | aw,
25 regul ati on or ordi nance.
26 (b) Delegation.--If an authorizing agent is not available to
27 execute the cremation authorization form that person may
28 delegate that authority to another person in witing, including
29 a facsimle transm ssion, telegramor other electronic

30 transmssion. A witten delegation of authority of an

20070S1155B1546 - 11 -



1 authorizing agent shall include:

2 (1) The nane, address and rel ationship of the

3 aut hori zing agent to the decedent.

4 (2) The nane and address of the person to whom authority
5 is del egated and that:

6 (i) The person authorized under this section may

7 serve as the authorizing agent and execute the cremation
8 aut hori zation form

9 (ii) The funeral establishnent and the crematory

10 authority are not liable for relying on a cremation

11 aut hori zation formexecuted in conpliance with this

12 secti on.

13 (c) Unidentified remains.--A crematory authority shall not

14 accept unidentified human remai ns. Wien the crematory authority
15 takes custody of a cremation container subsequent to the human
16 remains being placed within it, the crematory authority can rely
17 on the identification nade before the body was placed in the

18 cremation container. The crematory authority shall place

19 appropriate identification upon the exterior of the crenmation
20 contai ner based on the prior identification.

21 Section 6. Cremation records; required information.

22 (a) GCeneral rule.--A crematory shall maintain on its

23 prem ses, or other business location within this Commonweal t h,
24 an accurate record of all cremations perforned, including the
25 nane of referring funeral director, if any; the nane of

26 deceased; the date of cremation; the nane of cremation chanber
27 operator; the time and date that body was inserted in the

28 cremation chanber; the tinme and date that body was renoved from
29 cremation chanber; the time and date that final processing of
30 cremated remains was conpl eted; the disposition of crenmated

20070S1155B1546 - 12 -
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remai ns; the name and address of authorizing agent; the
i dentification nunber assigned to the deceased; and a phot ocopy
of the disposition permt filed in connection with the
di sposition. This information shall be maintained for at |east
ten years after the cremation is perforned and shall be subject
to inspection. The crematory authority shall furnish to the
person who delivers human remains to the crematory authority a
recei pt signed by both the crematory authority and the funeral
director or his agent who delivers the human renai ns, show ng
the date and tine of the delivery, the type of casket or
alternative container that was delivered, the name of the person
from whom t he human remai ns were received and the nane of the
funeral establishnent, the name of the person who received the
human remai ns on behal f of the crematory authority and the nane
of the decedent. The crematory authority shall retain a copy of
this receipt in its pernmanent records.

(b) Release of remains.--Upon its rel ease of crenated
remai ns, the crematory authority shall furnish to the person who
receives the cremated remains fromthe crematory authority a
recei pt signed by both the crematory authority and the person
who receives the cremated renai ns showi ng the date and tine of
the rel ease, the nane of the person to whomthe cremated renmains
were rel eased and, if applicable, the nanme of the funeral
establishment, cenmetery or other entity with whomthe person is
affiliated, the nane of the person who rel eased the cremated
remai ns on behalf of the crematory authority and the name of the
decedent. The crematory authority shall retain a copy of this
receipt in its pernmanent records.

(c) Disposal.--The crematory authority shall maintain a

record of all cremated remains di sposed of by the crematory
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authority.

(d) Record for internment of cremated remains. --Upon
conpl etion of the cremation, the crematory authority shall issue
the record for interment of cremated remains required by law to
whonever receives the crenmated renuains.

(e) Ceneteries.--Al ceneteries shall maintain a record of
all cremated remains that are di sposed of on their property,
provi ded that the cremated renmains were properly transferred to
the cenetery which issued a recei pt acknow edgi ng the transfer
of cremated remains.

Section 7. Cremation containers.

Human remai ns nmust be delivered to a crematory in a casket or
cremati on container marked with the decedent's nane, date and
time of death and whether or not the remains have been enbal ned.
Human remai ns and any personal property shall not be renoved
fromthe casket or cremation container wthout the perm ssion of
famly and the casket or cremation contai ner and the casket or
cremation container shall be cremated with the human remains
unl ess the crematory authority has been provided with witten
instructions to the contrary by the authorizing agent or unless
the crematory authority does not accept netal caskets for
cremati on.

Section 8. Cremation procedures.

(a) GCeneral rule.--Human remai ns shall not be crenated
within 24 hours after the tinme of death, as indicated on the
regul ar nmedical certificate of death or the coroner's
certificate. In the event such death comes under the authority
of the coroner or nedical exam ner, the human remains shall not
be received by the crematory authority until authorization to

cremate has been received in witing fromthe coroner or nedical
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exam ner of the county in which the death occurred and provi ded
to the crematory authority. In the event the crematory authority
is also authorized to performfunerals as well as crenation,
this restriction on the recei pt of human renmains shall not be
applicable. In no instance shall the |apse of tinme between the
death and any cremation be | ess than 24 hours unl ess such death
was a result of an infectious, contagious or comuni cabl e and
danger ous di sease and such requirenent is waived in witing by

t he medi cal exam ner or coroner where the death occurred.

(b) Hazardous itens.--No body shall be cremated with a
pacemeker or other potentially hazardous inplant in place. The
aut hori zing agent for the cremation of the human renai ns shal
be responsible for informng the funeral director about a
pacemaker or other potentially hazardous inplant. The
aut hori zi ng agent shall be responsi ble for any danage that
results froma failure to renove a pacenmaker or inplants if he
or she fails to informthe funeral director, when asked, about
their presence.

(c) Crematory Authority.--A crematory shall know ngly
cremate only human remains in cremation chanbers, along with the
cremation container, personal effects of the deceased, and no
nore than a negligible amount of chlorinated plastic pouches
utilized for disease control when necessary.

(d) Holding remains.--A crematory authority shall hold human
remains prior to their cremation according to the foll ow ng:

(1) Wenever a crematory authority is unable to cremate

t he human renai ns i nmedi atel y upon taking custody of the

remai ns, the crematory authority shall place the hunman

remains in arefrigeration facility at 40 degrees Fahrenheit

or less at the crematory, unless the human remai ns have been
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enbal nmed.

(2) A crematory authority shall not be required to
accept for holding a cremation container fromwhich there is
evi dence of | eakage of the body fluids fromthe human remains
t herein.

(e) Unauthorized persons.--No unauthorized person as shal
be determ ned by the crematory authority shall be permtted in
the crematory area while any human remains are in the crematory
area awaiting cremation, being cremated or being renoved from
t he cremati on chanber

(f) Miltiple cremations.--The unauthorized, sinultaneous
cremation of the human renains of nore than one person within
the sane cremation chanber is not allowed unless the crematory
authority has received specific witten authorization to do so
fromall authorizing agents for the human remains to be so
cremated. A witten authorization shall exenpt the crematory
authority fromall liability for comm ngling of the cremated
remai ns during the crenmation process.

(g) Verification.--Imrediately prior to being placed within
the cremati on chanber, the identification of the human remains,
as indicated on the cremati on container, shall be verified by
the crematory authority.

(h) Residue.--Upon conpletion of the cremation, and insofar
as possible, all of the recoverable residue of the cremation
process shall be renoved fromthe cremati on chanber. Insofar as
possible, all residue fromthe cremati on process shall then be
separated from anythi ng ot her than bone fragnments. The bone
fragnments shall be processed so as to reduce themto
uni dentifiable particles. Anything other than the particles

shall be renoved fromthe cremated residuals as far as possible
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1 and shall be disposed of by the crematory authority.

2 (1) Packing.--Cremated remai ns shall be packed as foll ows:
3 (1) The cremated renains with the proper identification
4 shall be placed in a tenporary container or urn. The

5 tenporary container or urn contents shall be packed in clean
6 packi ng materials and shall not be contam nated with any

7 ot her object unless specific authorization has been received
8 fromthe authorizing agent or as provided in this act.

9 (2) If the cremated remains do not fit within the

10 di mensi ons of a tenporary container or urn, the remainder of
11 the cremated remains shall be returned to the authori zing

12 agent or his or her representatives in a separate container.
13 Bot h containers or urns shall be clearly marked on the

14 outside of the container or urn with the nane of the deceased
15 per son whose cremated renmai ns are contai ned therein and an
16 i ndication that two containers are being used to hold the

17 cremat ed renains.

18 (3) If the cremated remains are to be shipped, the

19 tenporary container or designated receptacle ordered by the
20 aut hori zi ng agent shall be packed securely in a suitable,

21 sturdy and pressure-resistant container which is not fragile
22 and is sealed properly. Crenated renmai ns shall be shipped

23 only by a nethod which has an internal tracing system

24 avai |l abl e and which provides a recei pt signed by the person
25 accepting delivery.

26 (j) Renoval of body parts.--No funeral director or funera

27 establishnment shall renove body parts, permt others to renpve
28 body parts or use funeral establishnment facilities to renove
29 body parts froma corpse except as necessary to perform

30 enbalmng or other services in preparation for burial or
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cremation authorized in witing by a famly nmenber, guardi an or
ot her person responsible for disposition of the body. If a
funeral director is notified by a person authorized to make
donations pursuant to 20 Pa.C. S. Ch. 86, Subch. B (relating to
express anatom cal gifts) that he wi shes to donate body parts
froma corpse within the funeral director's custody, the funera
director shall inmmediately notify the designated organ

procur enent organi zation.

Section 9. Disposition of cremated renains.

(a) Responsibility.--The authorizing agent is responsible
for the disposition of the cremated remains. If, after a period
of 30 days fromthe date of cremation, the authorizing agent or
his representative has not specified the ultimte disposition of
or clainmed the cremated remains, the crematory authority, the
funeral establishnment or other person in possession of the
cremated remai ns may di spose of the cremated renmains in any
manner permtted by | aw, except scattering. The authorizing
agent shall be responsible for reinbursing the crematory
authority and funeral establishnment for all reasonabl e expenses
incurred in disposing of the cremated remains pursuant to this
section. A record of the disposition shall be made and kept by
t he person making the disposition. Upon di sposing of crenated
remai ns in accordance with this section, the crematory
authority, funeral establishment or person in possession of the
cremated remai ns shall be discharged fromany | egal obligation
or liability concerning such cremated remains. This section
shall apply to all cremated renmains currently in the possession
of a crematory authority, funeral establishnent or other party.

(b) Delivery.--The licensed funeral director shall deliver

the cremated remains to the individual specified by the
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aut hori zing agent on the cremation authorization form The
representative of the crematory authority and the individual
receiving the cremated remains shall sign a receipt indicating
t he nane of the deceased, the date, tinme and place of the
recei pt and other information as provided in section 5. The
crematory authority shall retain a copy of the receipt.
Section 10. Limtation of liability.

(a) GCeneral rule.--Any person signing a crenation
aut horization formas an authorizing agent shall be deenmed to
warrant the truthful ness of any facts set forth in the cremation
authorization form including the identity of the deceased whose
remai ns are sought to be cremated and that person's authority to
order such cremation. Any person signhing a cremation
aut horization formas an authorizing agent shall be personally
and individually liable for all danage occasi oned thereby and
resulting therefrom A crematory authority and a funeral
establishment may rely upon the representations of the
aut hori zing agent in the cremation authorization form

(b) Funeral establishnent.--A funeral establishnment shal
have the authority to arrange the cremation of human renai ns
upon the receipt of a cremation authorization form signed by an
aut horizing agent. A crematory authority shall have authority to
cremat e human renai ns upon the recei pt of a crenation
aut hori zation form signed by an authorizing agent. A funeral
establishment or crematory authority that arranges a cremation,
cremates human remains or rel eases or di sposes of the cremated
remai ns pursuant to such authorization shall not be liable for
such acti ons.

(c) Refusal.--

(1) A funeral establishnment that refuses to arrange a
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cremation and a crematory authority that refuses to accept a
body or to performa cremation shall not be |iable for
refusing to accept a body or to performa cremation until
they receive a court order or other suitable confirmation
that a di spute has been settl ed:

(1) if they are aware of any dispute concerning the
cremati on of human remains;

(i) if they have a reasonabl e basis for questioning
any of the representations nade by the authorizing agent;
or

(i) for any other lawful reason.

(2) |If a funeral establishnent or crematory authority is
awar e of any di spute concerning the rel ease or disposition of
the cremated remains, the funeral establishnent or crematory
authority may refuse to release the cremated renains unti
t he di spute has been resolved or the funeral establishnent or
crematory authority has been provided with a court order
authorizing the rel ease or disposition of the crenmated
remai ns. Funeral establishments and crematory authorities
shall not be liable for the refusal to rel ease or dispose of
cremated remains in accordance with this subsection.

Section 11. Pacemakers and ot her battery-powered inplants.

If any authorizing agent inforns the funeral establishnment in
witing on the cremation authorization formof the presence of a
pacemaker or other battery-powered inplants in the hunman
remai ns, the funeral establishnment shall be responsible for
ensuring that all necessary steps have been taken to renove the
pacemeker or other battery-operated inplants before delivering
the human renmains to the crematory. If the funeral establishnent

that has received witten notice of the presence of a pacenaker
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or inplant delivers the human remains to the crematory w t hout
removi ng the pacemaker or inplant fromthe human remains, and if
the human renmains are cremated with the pacemaker or inplant,
the funeral establishnment that delivered the human remains to
the crematory shall also be liable for all resulting damages.
Section 12. Adm nistration.

(a) GCeneral rule.--The departnment may adopt, pronul gate,
anmend and repeal such reasonabl e regul ations as may be
consistent wwth this act. Such regulations shall include the
condi tions under which human remai ns of persons dying from an
i nfectious, contagious or comuni cabl e di sease can be
transported fromany portion of this Comonwealth to a crematory
for the purpose of cremation, and m ni nrum standards of
sanitation, required equi prment and fire protection for al
crematories which the departnment may deem necessary for the
protection of the public.

(b) Crematory rules.--A crematory authority may enact
reasonabl e rul es and regul ati ons consistent with this act for
t he managenent and operation of a crematory, the types of
cremation containers it will accept, authorization forns
required, witnesses to a cremation and simlar provisions.

Not hing in this subsection shall prevent a crematory authority
fromenacting rules and regul ati ons which are nore stringent
than the provisions contained in this act except that no
crematory authority shall make or enforce any rules requiring
that human remains be placed in a casket before cremation or

t hat human remains be cremated in a casket, nor shall a
crematory refuse to accept human remains for cremation for the
reason that they are not in a casket.

(c) Violations.--Violations of this act shall be punishable
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as foll ows:

(1) Maintenance or operation of a building or structure
within this Coormonwealth as a crematory in violation of the
provi sions of this act or the rules and regul ati ons of the
department adopted pursuant to this act is hereby declared to
be a public nuisance and may be abated as provided by |aw.

(2) Holding oneself out to the public as a crematory
authority wi thout being licensed under this act, or
performng a cremati on without a cremation authorization form
signed by an authorizing agent constitutes a m sdeneanor of
t he second degree. Each cremation shall constitute a separate
vi ol ati on.

(3) No person shall engage in or conduct, or hold
hi msel f out as engaging in or conducting, the activities of a
crematory manager w thout holding a valid, unexpired
crematory manager |icense. No |licensed crenmatory nanager
shall engage in or conduct, or hold hinself out as engaging
in or conducting, the activities of a crematory manager
wi t hout bei ng enpl oyed by, or without being a sole
proprietor, partner or corporate officer of a licensed
crematory.

(4) A violation of any other provision of this act
constitutes a m sdeneanor of the third degree.

(5) A person conmits a felony of the second degree if he
unlawful Iy takes or exercises unlawful control over a human

body part.

Section 13. Preneed cremation arrangenents.

(a) GCeneral rule.--Any preneed contract sold by or preneed

arrangenents made with a funeral establishment that includes a

cremation shall specify the ultimte disposition of the cremated
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remains if known and that portion of the agreenment shall be
initialed by the individual making the arrangenents. In the
event no additional or different instructions are provided to
the funeral establishnent by the authorizing agent at the tine
of death, the funeral establishment and the crematory authority
shall be authorized to rel ease or dispose of the crenmated
remai ns as indicated in the preneed agreenent. Upon conpliance
with the terns of that preneed agreenent, the funeral
establishment shall be released fromany liability concerning
t he disposition of the cremated renains.

(b) Specific provisions.--

(1) Any person or anyone who has |legal authority to act
on behalf of a person may authorize his or her own cremation
and the final disposition of his or her cremated renai ns by
executing, as the authorizing agent, a cremation
aut horization formon a preneed basis. The individual or
aut hori zi ng agent shall have the right to transfer the
arrangenents for such cremation or cancel this authorization
at any time prior to death by rescinding the executed
cremation authorization formin witing and providing witten
notice to funeral establishnent.

(2) At the tinme of the death of a person who has
executed, as the authorizing agent, a cremation authorization
formon a preneed basis, any person in possession of an
executed form and any person charged w th maki ng arrangenents
for the final disposition of the decedent who has know edge
of the existence of an executed form shall use their best
efforts to ensure that the decedent is cremated and that the
final disposition of the cremated remains is in accordance

with the instructions contai ned on the crenmation
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authorization form If a crematory authority is in possession
of a conpleted cremati on authorization formthat was executed
on a preneed basis, is in possession of the designated human
remai ns, the crematory authority shall be required to cremate
t he human renmai ns and di spose of the cremated renmains
according to the instructions contained on the cremation

aut horization formand may do so without any liability.

Section 14. Ef fecti ve date.
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This act shall take effect in 60 days.
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