PRI OR PRINTER S NO. 1477 PRINTER S NO. 2262

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1134 %5

I NTRODUCED BY TOWMLI NSON, M VWHI TE, PILEGE, RAFFERTY,
WASHI NGTQON, ERI CKSON, KI TCHEN, LOGAN AND GREENLEAF
OCTOBER 19, 2007

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL
LI CENSURE, AS AMENDED, JUNE 26, 2008
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AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consolidated Statutes, in restructuring of electric utility

i ndustry, FURTHER PROVI DI NG FOR DEFI NI TI ONS; providing for <—
rate change mtigation andfeor—energy—effiecienrcyandderahrd— <—

response—+weasures; and further providing for duties of
el ectric distribution conpanies.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. SECTION 2803 OF TI TLE 66 OF THE PENNSYLVAN A
CONSCLI DATED STATUTES |'S AMENDED BY ADDI NG DEFI NI TI ONS TO READ:
§ 2803. DEFI NI TI ONS.
THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

"Bl LATERAL CONTRACT." AN AGREEMENT, AS APPROVED BY THE

PENNSYLVANI A PUBLI C UTILITY COMM SSI ON, REACHED BY TWO PARTI ES,

EACH ACTING IN ITS OAN | NDEPENDENT SELF- | NTEREST, AS A RESULT OF

NEGOTI ATI ONS FREE OF UNDUE | NFLUENCE, DURESS OR FAVORITISM I N

VWH CH THE ELECTRI C ENERGY SUPPL| ER AGREES TO SELL AND THE

ELECTRI C DI STRI BUTI ON COVPANY AGREES TO BUY A SPECI FI ED QUANTI TY

OF ELECTRI C ENERGY AT A PRICE FOR A SPECI FI ED PERI OD OF Tl ME

UNDER TERMS AGREED TO BY BOTH PARTIES, AND VHI CH FOLLONS A

STANDARD | NDUSTRY TEMPLATE W DELY ACCEPTED I N THE | NDUSTRY OR

VARI ATI ONS THERETO ACCEPTED BY THE PARTI ES AND APPROVED BY THE

COW SSI ON.  STANDARD | NDUSTRY TEMPLATES | NCLUDE THE EEI MASTER

AGREEMENT FOR PHYSI CAL ENERGY PURCHASES AND SALES AND THE | SDA

MASTER AGREEMENT FOR FI NANCI AL ENERGY PURCHASES AND SALES.

* * %

"DEFAULT SERVI CE PROVIDER." AN ELECTRI C DI STRI BUTI ON COVPANY

20070S1134B2262 - 12 -



WTH N I TS CERTI FI CATED SERVI CE TERRI TORY OR A PENNSYLVANI A

PUBLI C UTILITY COVM SSI ON- APPROVED ALTERNATI VE SUPPLI ER

PROVI DI NG GENERATI ON SERVI CE TO RETAI L ELECTRI C CUSTOVERS VHO.

(1) CONTRACT FOR ELECTRI C POAER, | NCLUDI NG _BUT NOT

GENERATI ON SUPPLI ER DOES NOT_SUPPLY THE SERVI CE; OR

(2) DO NOT CHOOSE AN ALTERNATI VE ELECTRI C GENERATI ON

SUPPLI| ER.

1
2
3
4
5 LIMTED TO, ENERGY AND CAPACI TY, AND THE CHOSEN ELECTRI C
6
7
8
9

10 SECTION 2. TITLE 66 |'S AVENDED BY ADDI NG A SECTI ON TO READ:
11 § 2806.1. RATE CHANGE M TI GATI ON.

12 (A) DEFERRAL PROGRAM --AN ELECTRI C DI STRI BUTI ON COVPANY

13 WHOSE TOTAL RETAIL RATE | NCLUDI NG GENERATI ON, TRANSM SSI ON AND

14 DI STRI BUTI ON SERVI CE_ COVPONENTS AND ANY APPL| CABLE SURCHARGE FOR

15 A CUSTOVER CLASS | S ANTI Gl PATED TO RI SE BY MORE THAN 12% UPON

16 THE EXPI RATI ON OF A GENERATI ON RATE CAP ESTABLI SHED I N AN

17 ELECTRIC UTILITY RESTRUCTURI NG PROCEEDI NG SPECI FI ED | N SECTI ON

18 2804(4) (RELATING TO STANDARDS FOR RESTRUCTURI NG CF ELECTRI C

19 |1 NDUSTRY) OR A RESTRUCTURI NG PLAN SHALL SUBM T A RATE M TI GATI ON

20 PLAN TO THE COWM SSI ON FOR APPROVAL NO LATER THAN ONE YEAR PRI OR

21 TO THE DATE OF THE EXPI RATI ON OF THE GENERATI ON RATE CAP. THE

22 RATE M TI GATI ON PLAN SHALL PROVI DE THE FOLLOW NG

23 (1) A RATE M TI GATI ON PHASE-I N PROGRAM WHI CH SHALL BE
24 AUTHORI ZED FOR RESI DENTI AL OR SVALL BUSI NESS CUSTOVERS, USI NG
25 25KWOR LESS | N MAXI MUM REG STERED PEAK LOAD. THE RATE

26 M Tl GATI ON PROGRAM SHALL LIM T THE ANTI Cl PATED TOTAL RETAI L
27 RATE | NCREASE FOR THE I NI TI AL DEFAULT SERVI CE GENERATI ON RATE
28 I NCREASE FOR A PERIGD OF_UP TO FI VE YEARS | N ACCORDANCE W TH
29 THE FOLLOW NG

30 (1) THE PLAN SHALL PROVI DE FOR RESI DENTI AL_AND SMALL

20070S1134B2262 - 13 -
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BUSI NESS CUSTOVERS USI NG 25KW OR LESS TO BE PERM TTED TO

MAKE PAYMENTS | N ACCORDANCE W TH THE FOLLOW NG SCHEDULE:

(A)  YEAR ONE FOLLOW NG THE EXPI RATI ON OF THE

GENERATI ON RATE CAPS - NO MORE THAN A 9% | NCREASE

OVER THE RATE ON THE EFFECTIVE DATE OF TH S SECTI ON

OR AS CERTI FI ED BY THE COWM SSI ON.

(B) YEAR TWO FOLLOW NG THE EXPI RATI ON OF THE

GENERATI ON RATE CAPS - NO MORE THAN AN 18% | NCREASE

OVER THE RATE ON THE EFFECTIVE DATE OF TH S SECTI ON

OR AS CERTI FI ED BY THE COWM SSI ON.

(O YEAR THREE FO.LOWN NG THE EXPI RATI ON OF THE

GENERATI ON RATE CAPS - NO MORE THAN A 27% | NCREASE

OVER THE RATE ON THE EFFECTIVE DATE OF TH S SECTI ON

OR AS CERTI FI ED BY THE COWM SSI ON.

(D) YEAR FOUR FOLLOW NG THE EXPI RATI ON OF THE

GENERATI ON RATE CAPS - NO MORE THAN A 36% | NCREASE

OVER THE RATE ON THE EFFECTIVE DATE OF TH S SECTI ON

OR AS CERTI FI ED BY THE COWM SSI ON.

(E) YEAR FIVE FOLLOWN NG THE EXPI RATI ON OF THE

GENERATI ON RATE CAPS - NO MORE THAN A 45% | NCREASE

OVER THE RATE ON THE EFFECTIVE DATE OF TH S SECTI ON

OR AS CERTI FI ED BY THE COWM SSI ON.

(1) A CUSTOVER MAY ELECT, BUT SHALL NOT BE

REQUI RED, TO PARTI ClI PATE | N THE RATE M TI GATI ON PHASE-| N

PROGRAM UNDER THI S PARAGRAPH. THE ELECTRI C DI STRI BUTI ON

COVPANY SHALL PROVIDE NOTICE OF THE ABILITY TO ELECT TO

PARTI CI PATE | N THE RATE M Tl GATI ON PROGRAM | N AT_LEAST

FOUR BI LLI NG STATEMENTS PRI OR TO THE EXPI RATI ON OF THE

GENERATI ON RATE CAP. NOTI CE SHALL ALSO BE POSTED ON THE

ELECTRI C DI STRI BUTI ON COVPANY' S | NTERNET WEBSI TE. THE

20070S1134B2262 - 14 -
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NOTI CE SHALL | NCLUDE:

(A) A FORM TO ELECT PARTICI PATION IN THE

(B) A TOLL- FREE TELEPHONE NUMBER TO ALLOW A

CUSTOVER TO ELECT PARTI ClI PATION | N THE PROGRAM BY

TELEPHONE OR TO RECEI VE ADDI T1 ONAL | NFORMATI ON.

(II'') I'N ORDER TO PARTI CI PATE IN THE RATE M TI GATI ON

PHASE- I N PROGRAM _THE CUSTOVER SHALL FILE A WRITTEN OR

ELECTRONI C ELECTI ON TO PARTI Cl PATE.

(2) A COVPETITIVELY NEUTRAL RATE M TI GATI ON OPTI ON

APPROVED BY THE COWM SSI ON BEFORE BEI NG | MPLEMENTED. A

CUSTOVER TAKI NG GENERATI ON SERVI CE FROM ElI THER THE DEFAULT

SERVI CE PROVI DER OR AN ALTERNATI VE ELECTRI C GENERATI ON

SUPPLI ER MAY SELECT THE OPTI ON.

(3) IN ADDITION TO THE M TI GATI ON STRATEGY UNDER THI S

SUBSECTI ON, AN ELECTRI C DI STRI BUTI ON COVPANY NAY PROPOSE

OTHER REASONABLE RATE M TI GATI ON STRATEG ES.

(B) COWM SSION DUTIES. --THE COW SSI ON SHALL REVI EW THE PLAN

AND CERTIFY THE RATE AS OF THE EFFECTIVE DATE OF TH S SECTI ON AS

| T PERTAINS TO RESI DENTI AL_AND SMALL BUSI NESS CUSTOVERS US| NG

25KWOR LESS | N MAXI MUM REG STERED PEAK LOAD PRIOR TO THE START

DATE OF THE PROGRAM

SECTI ON 3. SECTION 2807(E) OF TITLE 66 IS AVENDED TO READ:
§ 2807. DUTIES OF ELECTRI C DI STRI BUTI ON COVPANI ES.

* x %

(E) OBLI GATI ON TO SERVE. - - AN ELECTRI C DI STRI BUTI ON COVPANY' S
OBLI GATI ON TO PROVI DE ELECTRI C GENERATI ON SUPPLY SERVI CE

FOLLOW NG [ | MPLEMENTATI ON OF RESTRUCTURI NG AND THE CHO CE OF
ALTERNATI VE GENERATI ON BY A CUSTOVER] THE EXPI RATION OF A

GENERATI ON RATE CAP SPECI FI ED UNDER SECTI ON 2804(4) (RELATING TO

20070S1134B2262 - 15 -



1 STANDARDS FOR RESTRUCTURI NG OF ELECTRI C | NDUSTRY) OR A

2 RESTRUCTURI NG PLAN UNDER SECTI ON 2806(F) IS REVI SED AS FOLLOWS:

3 (1) WH LE AN ELECTRI C DI STRI BUTI ON COVPANY COLLECTS
4 El THER A COVPETI TI VE TRANSI TI ON CHARCGE OR AN | NTANG BLE
5 TRANSI TI ON CHARGE OR UNTIL 100% OF | TS CUSTOVERS HAVE CHO CE,
6 VWH CHEVER | S LONCER, THE ELECTRI C DI STRI BUTI ON COVPANY SHALL
7 CONTI NUE TO HAVE THE FULL OBLI GATI ON TO SERVE, | NCLUDI NG THE
8 CONNECTI ON OF CUSTOMVERS, THE DELI VERY OF ELECTRI C ENERGY AND
9 THE PRODUCTI ON OR ACQUI SI TI ON OF ELECTRI C ENERGY FOR
10 CUSTOMERS.
11 [(2) AT THE END OF THE TRANSI TI ON PERI OO, THE COVM SSI ON
12 SHALL PROMULGATE REGULATI ONS TO DEFI NE THE ELECTRI C
13 DI STRI BUTI ON COVPANY' S OBLI GATI ON TO CONNECT AND DELI VER AND
14 ACQUI RE ELECTRI CI TY UNDER PARAGRAPH (3) THAT WLL EXI ST AT
15 THE END OF THE PHASE-I N PERI OD.
16 (3) I F A CUSTOVER CONTRACTS FOR ELECTRI C ENERGY AND I T
17 'S NOTI' DELI VERED OR | F A CUSTOMER DOES NOT CHOOSE AN
18 ALTERNATI VE ELECTRI C GENERATI ON SUPPLI ER, THE ELECTRI C
19 DI STRI BUTI ON COVPANY OR COWM SSI ON- APPROVED ALTERNATI VE
20 SUPPLI ER SHALL ACQUI RE ELECTRI C ENERGY AT PREVAI LI NG MARKET
21 PRI CES TO SERVE THAT CUSTOVER AND SHALL RECOVER FULLY ALL
22 REASONABLE COSTS. ]
23 (3.1) FOLOWN NG THE EXPI RATION OF AN ELECTRIC
24 DI STRI BUTI ON COVPANY' S OBLI GATI ON TO PROVI DE ELECTRI C
25 GENERATI ON SUPPLY SERVI CE TO RETAI L CUSTOVERS AT CAPPED
26 RATES, |F A CUSTOMER CONTRACTS FOR ELECTRI C GENERATI ON SUPPLY
27 SERVI CE AND THE CHOSEN ELECTRI C GENERATI ON SUPPL| ER DOES NOT
28 PROVIDE THE SERVICE OR | F A CUSTOVER DOES NOT CHOOSE AN
29 ALTERNATI VE ELECTRI C GENERATI ON SUPPLI ER, THE DEFAULT SERVI CE
30 PROVI DER SHALL PROVI DE ELECTRI C GENERATI ON SUPPLY SERVI CE TO

20070S1134B2262 - 16 -



1 THAT CUSTOVER PURSUANT TO A COWM SSI ON- APPROVED COVPETI T1 VE

2 PROCUREMENT PLAN. THE ELECTRI C PONER ACQUI RED SHALL BE

3 PROCURED THROUGH COMPETI Tl VE PROCUREMENT PROCESSES AND SHALL
4 I NCLUDE A PRUDENT M X OF THE FOLLOW NG

5 (1) AUCTI ONS

6 (1) REQUESTS FOR PROPOSAL.

7 (111) SPOT MARKET PURCHASES.

8 (1V)  LONG TERM PURCHASE CONTRACTS OF NOT_LESS THAN

9 THREE AND NOT_ MORE THAN 20 YEARS, UNLESS THE COVM SSI ON
10 DETERM NES THAT A LONGER TERM | S NECESSARY FOR

11 RELIABILITY IN THE ACQU SI TI ON OF GENERATION AND THAT I T
12 IS IN THE BEST | NTEREST OF THE CONSUMER TO EXTEND THE

13 TERM OF THE CONTRACT BEYOND 20 YEARS

14 (V) BILATERAL CONTRACTS WHI CH SHALL BE AT PRI CES

15 WHI CH ARE:

16 (A)  NO GREATER THAN THE COST OF OBTAI NI NG

17 GENERATI ON I N THE WHOLESALE MARKET, AS DETERM NED BY
18 THE COWM SSI ON;  OR

19 (B) CONSI STENT WTH A COW SSI ON- APPROVED
20 COVPETI Tl VE PROCUREMENT PROCESS.  ANY AGREEMENT
21 BETWEEN AFFI LI ATED PARTIES SHALL BE SUBJECT TO REVI EW
22 AND APPROVAL OF THE PENNSYLVANI A PUBLIC UTILITY
23 COW SSI ON UNDER CHAPTER 21 (RELATI NG TO RELATI ONS
24 W TH AFFI LI ATED I NTERESTS). I N NO CASE SHALL THE COST
25 OF _OBTAI NI NG GENERATI ON FROM ANY AFFI LI ATED | NTEREST
26 BE _CGREATER THAN THE COST OF OBTAI NI NG GENERATI ON
27 UNDER COMPARABLE TERMS | N THE WHOLESALE MARKET AT THE
28 TI ME OF PURCHASE
29 (3.2) THE PRUDENT M X OF RESOURCES ACQUI RED PURSUANT TO
30 PARAGRAPH (3.1) SHALL BE DESI GNED TO ENSURE

20070S1134B2262 - 17 -
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(1) ADEQUATE AND RELI ABLE SERVI CE.

(1) THE LEAST COST TO CUSTOVERS OVER TI ME.

(11'1) COWPLI ANCE W TH THE REQUI REMENTS OF PARAGRAPH

(3.1).
(3.3) THE DEFAULT SERVI CE PROVIDER SHALL FILE A PLAN FOR

COVPETI Tl VE PROCUREMENT W TH THE COVM SSI ON AND OBTAI N

COW SSI ON APPROVAL OF THE PLAN BEFORE THE COVPETI Tl VE

PROCESS 1S | MPLEMENTED. THE COMM SSI ON SHALL HOLD HEARI NGS AS

NECESSARY ON THE PROPGSED PLAN. TF THE COM SSION FAILS TO

| SSUE A FINAL ORDER ON THE PLAN W TH N NI NE MONTHS OF THE

DATE THAT THE PLAN IS FILED, THE PLAN SHALL BE DEEMED TO BE

APPROVED AND THE DEFAULT SERVI CE PROVI DER MAY | MPLEMENT THE

PLAN AS FILED. COSTS | NCURRED THROUGH THE COVPETI Tl VE

PROCUREMENT PROCESSES SHALL BE DEEMED TO BE THE LEAST COST ON

A LONG TERM BASI S.

(3.4) NOTW THSTANDI NG SECTI ONS 508 (RELATING TO PONER OF

COW SSI ON TO VARY, REFORM AND REVI SE_ CONTRACTS) AND 2102

(RELATI NG TO APPROVAL OF CONTRACTS W TH AFFI LI ATED

| NTERESTS), THE COVM SSI ON SHALL NOT_MODI FY CONTRACTS OR

DI SALLOW COSTS ASSOCI ATED W TH AN APPROVED PROCUREMENT

PROCESS VHEN | T _HAS REVI EVED AND APPROVED THE RESULTS OF THE

PROCUREMENT, UNLESS OTHERW SE SPECI FI ED UNDER THI' S TI TLE.

(3.5 INDETERM NING |F THE DEFAULT ELECTRI C SERVI CE

PROVI DER HAS OBTAI NED GENERATI ON SUPPLY AT THE LEAST COST,

THE COVM SSI ON SHALL CONSIDER THE UTILITY'S OBLI GATION TO

PROVI DE ADEQUATE AND RELI ABLE SERVI CE TO CUSTOVERS, AND SHALL

MAKE SPECI FI C FI NDI NGS VWHI CH SHALL | NCLUDE THE FOLLOW NG

(1) THE UTILITY HAS TAKEN ALL PRUDENT_ STEPS

NECESSARY TO NEGOTI ATE FAVORABLE GENERATI ON SUPPLY

CONTRACTS AND TO RELIEVE THE UTILITY FROM TERMS | N

20070S1134B2262 - 18 -
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EXI STI NG CONTRACTS W TH I TS GENERATI ON SUPPLI ERS WH CH

ARE OR MAY BE ADVERSE TO THE | NTERESTS OF THE UTILITY

(Il') THE UTILITY HAS TAKEN ALL PRUDENT STEPS

NECESSARY TO OBTAI N LEAST COST GENERATI ON SUPPLY

CONTRACTS ON A LONG TERM _SHORT- TERM AND SPOT MARKET

(II'1) NEITHER THE UTILITY NOR ITS AFFI LI ATED

| NTEREST HAS W THHELD FROM THE MARKET ANY GENERATI ON

SUPPLY VWHI CH SHOULD HAVE BEEN UTI LI ZED AS PART OF A LEAST

COST_PROCURENMENT _POLI CY. THE GENERATI ON RATES PROCURED BY

A COVPETI TI VE PROCUREMENT PROCESS SHALL NOT_ALLOW THE

CRGSS_SUBSI DI ZATI ON OF ONE_CUSTOVER CLASS BY ANOTHER. THE

COW SSI ON MAY DI SALLOW COST RECOVERY | F THERE |'S REASON

TO BELI EVE THAT FRAUD, COLLUSI ON OR MARKET NANI PULATI ON

WTH REGARD TO THESE CONTRACTS HAS OCCURRED OR FOR

FAI LURE TO | MPLEMENT THE COVPETI TI VE PROCUREMENT PLAN

APPROVED BY THE COVWM SSI ON.

(3.6) NOTW THSTANDI NG ANY OTHER PROVISION CF THIS TITLE

TO THE CONTRARY, THE COWM SSI ON MAY MODI FY LONG TERM

CONTRACTS OR DI SALLOW COSTS_ASSOCI ATED W TH CONTRACTS ENTERED

I NTO PURSUANT_TO A COWMM SSI ON- APPROVED PROCUREMENT PLAN | F

THE COWM SSI ON DETERM NES THAT:

(1) THE CONTRACT DOES NOT COVPLY W TH THE

COW SSI ON- APPROVED PROCUREMENT PLAN;  OR

(1) THE CONTRACT ADVERSELY | MPACTS THE RATES CF A

CONSUMER DUE TO A CHANGE IN Cl RCUMSTANCES.

(4) | F A CUSTOVER THAT CHOOSES AN ALTERNATI VE SUPPLI ER
AND SUBSEQUENTLY DESI RES TO RETURN TO THE LOCAL DI STRI BUTI ON
COVPANY FOR GENERATI ON SERVI CE, THE LOCAL DI STRI BUTI ON

20070S1134B2262 - 19 -



1 COVPANY SHALL TREAT THAT CUSTOMER EXACTLY AS | T WOULD ANY NEW
2 APPLI CANT FOR ENERGY SERVI CE.

3 (5) (1) NOTW THSTANDI NG PARAGRAPH [(3)] (3.1), THE

4 ELECTRI C DI STRI BUTI ON COVPANY OR COVM SSI ON- APPROVED

5 ALTERNATI VE SUPPLI ER MAY, IN I TS SOLE DI SCRETI ON, OFFER

6 LARGE CUSTOVERS W TH A PEAK DEMAND OF [ 15] SEVEN

7 MEGAWATTS OR GREATER AT ONE METER AT A LOCATION IN I TS

8 SERVI CE TERRI TORY ANY NEGOTI ATED RATE FOR SERVI CE AT ALL
9 OF THE CUSTOMERS LOCATI ONS W THI N THE SERVI CE TERRI TORY
10 FOR ANY DURATI ON AGREED UPON BY THE ELECTRI C DI STRI BUTI ON
11 COVPANY OR COMM SSI ON- APPROVED ALTERNATI VE SUPPLI ER AND
12 THE LARGE CUSTOMER. THE COWM SSI ON SHALL PERM T, BUT

13 SHALL NOT REQUI RE, AN ELECTRI C DI STRI BUTI ON COVPANY OR

14 COWM SSI ON- APPROVED ALTERNATI VE SUPPLI ER TO PROVI DE

15 SERVI CE TO LARGE CUSTOVERS UNDER THI S PARAGRAPH. CONTRACT
16 RATES ENTERED | NTO UNDER THI S PARAGRAPH SHALL BE SUBJECT
17 TO REVI EW BY THE COWM SSI ON | N ORDER TO ENSURE THAT ALL
18 COSTS RELATED TO THE RATES ARE BORNE BY THE PARTIES TO

19 THE CONTRACT AND THAT NO COSTS RELATED TO THE RATES ARE
20 BORNE BY OTHER CUSTOMERS OR CUSTOMER CLASSES. |F NO COSTS
21 RELATED TO THE RATES ARE BORNE BY OTHER CUSTOVERS OR

22 CUSTOVER CLASSES, THE COVM SSI ON SHALL APPROVE THE

23 CONTRACT W THIN 90 DAYS OF I TS FILING OR I T SHALL BE

24 DEEMED APPROVED BY OPERATI ON OF LAW UPON EXPI RATI ON OF

25 THE 90 DAYS. | NFORVATI ON SUBM TTED UNDER THI'S PARAGRAPH
26 SHALL BE SUBJECT TO THE COMM SSI ON' S PROCEDURES FOR THE
27 FI LI NG OF CONFI DENTI AL AND PROPRI ETARY | NFORMATI ON.

28 (1) FOR PURPOSES OF PROVI DI NG SERVI CE UNDER THI S

29 PARAGRAPH TO CUSTOMERS W TH A PEAK DEMAND OF 20 MEGAVATTS
30 OR GREATER AT ONE METER AT A LOCATI ON W THI N THAT

20070S1134B2262 - 20 -
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DI STRI BUTI ON COVPANY' S SERVI CE TERRI TORY, AN ELECTRIC

DI STRI BUTI ON COVPANY THAT HAS COMPLETED | TS RESTRUCTURI NG
TRANSI TI ON PERI OD AS OF THE EFFECTI VE DATE OF TH' S
PARAGRAPH MAY, IN I TS SCLE DI SCRETI QN, ACQUI RE AN

I NTEREST | N A GENERATI ON FACI LI TY OR CONSTRUCT A
GENERATI ON FACI LI TY SPECI FI CALLY TO MEET THE ENERGY
REQUI REMENTS OF THE CUSTOMERS, | NCLUDI NG THE ELECTRIC
REQUI REMENTS OF THE CUSTOVERS OTHER BI LLI NG LOCATI ONS
WTH N | TS SERVI CE TERRI TORY. THE ELECTRI C DI STRI BUTI ON
COVPANY MUST COMVENCE CONSTRUCTI ON OF THE GENERATI ON
FACI LI TY OR CONTRACT TO ACQUI RE THE CGENERATI ON | NTEREST
W TH N THREE YEARS AFTER THE EFFECTI VE DATE OF THI S
PARAGRAPH, EXCEPT THAT THE ELECTRI C DI STRI BUTI ON COVPANY
MAY ADD TO THE GENERATION FACI LI TIES I T COMMENCED
CONSTRUCTI ON OR CONTRACTED TO ACQUI RE AFTER THI S THREE-
YEAR PERI CD TO SERVE ADDI TI ONAL LOAD OF CUSTOVERS FOR
VWHOM | T COMVENCED CONSTRUCTI ON OR CONTRACTED TO ACQUI RE
GENERATI ON W THI N THREE YEARS. NOTHI NG I N TH S PARAGRAPH
REQUI RES OR AUTHORI ZES THE COW SSI ON TO REQUI RE AN
ELECTRI C DI STRI BUTI ON COVPANY TO COMMENCE CONSTRUCTI ON OR
ACQUI RE AN | NTEREST | N A GENERATI ON FACI LI TY. THE
ELECTRI C DI STRI BUTI ON COVPANY' S | NTEREST I N THE

GENERATI ON FACILITY I T BU LT OR CONTRACTED TO ACQUI RE
SHALL BE NO LARCGER THAN NECESSARY TO MEET PEAK DENMAND OF
CUSTOVERS SERVED UNDER THI S SUBPARAGRAPH. DURI NG Tl MES
WHEN THE CUSTOMER S DEMAND | S LESS THAN THE ELECTRI C

DI STRI BUTI ON COVPANY' S GENERATI ON | NTEREST, THE ELECTRI C
DI STRI BUTI ON COVPANY MAY SELL EXCESS PONER ON THE
VWHOLESALE MARKET. AT NO TI ME SHALL THE COSTS ASSOCI ATED
W TH THE GENERATI NG FACI LI TY | NTERESTS BE | NCLUDED | N
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RATE BASE OR OTHERW SE REFLECTED | N RATES. THE CGENERATI ON
FACI LI TY | NTERESTS SHALL NOT BE COWM SSI ON- REGULATED
ASSETS.

(6) A DEFAULT SERVI CE PLAN APPROVED BY THE COWM SSI ON

PRIOR TO THE EFFECTIVE DATE OF THI S SECTI ON SHALL RENMAIN I N

EFFECT THROUGH | TS APPROVED TERM AT I TS SOLE OPTION, THE

DEFAULT SERVI CE PROVI DER MVAY PROPOSE AMENDMENTS TO I TS

APPROVED PLAN THAT ARE CONSI STENT W TH TH S SECTI ON, _AND THE

COW SSI ON SHALL | SSUE A DEC SI ON WHETHER TO ACCEPT OR REJECT

THE PROPOSED AMENDMENTS W THI N NI NE MONTHS OF THE DATE THAT

THE AMENDMENTS ARE FILED. |F THE COW SSION FAILS TO | SSUE A

FI NAL ORDER W THI N NI NE MONTHS, THE AVMENDMENTS SHALL BE

DEEMED TO BE APPROVED AND THE DEFAULT SERVI CE PROVI DER NAY

| MPLEMENT THE AMENDMENTS AS FI LED.

(7) THE DEFAULT SERVI CE PROVI DER SHALL OFFER RESI DENTI AL

AND SMVALL BUSI NESS CUSTOVERS A RATE THAT SHALL CHANGE NO MORE

FREQUENTLY THAN ON A QUARTERLY BASIS. ALL RATES SHALL BE

REVI EWED BY THE COWM SSI ON TO ENSURE THAT THE COSTS OF

PROVI DI NG SERVI CE TO EACH CUSTOVER CLASS ARE NOT_SUBSI DI ZED

BY_ANY OTHER CLASS.

SECTION 4. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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