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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 111535

| NTRODUCED BY C. WLLIAMS, MJSTO, ERI CKSON, STOUT, FONTANA,
RAFFERTY, WASHI NGTON, COSTA, O PAKE, KITCHEN AND FERLQ
OCTOBER 22, 2007

REFERRED TO ENVI RONMENTAL RESOURCES AND ENERGY, OCTOBER 22, 2007
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AN ACT
Banni ng the disposal of all conputer and el ectronic equi pnent in
landfills; providing for the recycling of electronic waste;
creating the Electronic Waste Recovery and Recycling Account;
and providing for penalties.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Conputer and
El ectroni ¢ Equi prrent Di sposal and Recycling Act.
Section 2. Definitions.
The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:

"Account." The El ectronic Waste Recovery and Recycling
Account .
"Aut hori zed collector.”™ Any of the foll ow ng:

(1) A political subdivision of the Commonweal t h that

coll ects covered el ectroni c devices.
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(2) A person or entity that is required or authorized by
a political subdivision of the Coomonwealth to collect
covered el ectronic devices pursuant to the terns of a
contract, license, permt or other witten authorization.

(3) A nonprofit organization that collects or accepts
covered el ectronic devices.

(4) A manufacturer or agent of the manufacturer that
col l ects, consolidates and transports covered el ectronic
devices for recycling from consuners, businesses,
institutions and ot her generators.

(5) Any entity that collects, handles, consolidates and
transports covered el ectronic devices.

"Consumner." A purchaser or owner of a covered electronic
device. The term al so i ncludes a business, corporation, limted
partnership, nonprofit organization or governnmental entity. The
term does not include an entity involved in a whol esal e
transaction between a distributor and retailer or a manufacturer
who purchases specialty or nedical electronic equipnment that is
a covered el ectronic device.

"Covered el ectronic device." A cathode ray tube, cathode ray
tube device, flat panel screen or any other simlar video
di splay device with a screen size that is greater than four
i nches in size nmeasured di agonally and which the depart nent
det erm nes, when di scarded or disposed, would be a hazardous
waste. The term does not include an autonobile or a | arge piece
of commercial or industrial equipnent, including conmerci al
nmedi cal equi prent, that contains a cathode ray tube, cathode ray
tube device, flat panel screen or other simlar video display
device that is contained within and is not separate fromthe

| arger piece of industrial or comrercial equipnent.
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"Covered el ectronic waste" or "covered e-waste.” A covered
el ectronic device that is discarded or disposed.

"Covered el ectronic waste recycler” or "covered e-waste
recycler.” Any of the follow ng:

(1) A person who engages in the manual or nechani cal
separation of covered el ectronic devices to recover
conmponents and commodities contained therein for the purpose
of reuse or recycling.

(2) A person who changes the physical or chem cal
conposition of a covered el ectronic device by deconstructing,
si ze reduction, crushing, cutting, saw ng, conpacting,
shreddi ng or refining for purposes of segregating conponents,
for purposes of recovering or recycling those conponents, and
who arranges for the transport of those conponents to an end
user.

(3) A manufacturer who neets any conditions established
by this act for the collection or recycling of covered
el ectroni c waste.

"Covered el ectronic waste recycling fee" or "covered e-waste
recycling fee." The fee inposed pursuant to this act.

"Departnment.” The Departnent of Environmental Protection of
t he Conmonweal t h.

"Distributor.” A person who sells a covered el ectronic
device to a retailer

"El ectroni c waste recovery paynent." An anount established
and paid by the departnment pursuant to this act.

"El ectronic waste recycling paynment."” A paynent nade by the
departnment to an authorized collector of covered el ectronic
waste pursuant to this act.

"“Manuf acturer.” Any of the follow ng:
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(1) A person who manufactures a covered el ectronic

device sold in this Comobnweal t h

(2) A person who sells a covered electronic device in
this Commonweal th under a person's brand nane.

"Medi cal electronic equipnent.” |Includes radiotherapy
equi pnent, cardi ol ogy equi pnent, dial ysis equi pnent, pul nonary
ventilators, nuclear nedicine equi pnent, |aboratory equi pnent
for in-vitro diagnosis, analyzers and freezers.

"Retailer.” A person who sells a covered el ectronic device
in this Coomonwealth to a consumer but who did not manufacture
t he device. The termincludes a manufacturer of a covered
el ectroni c device who sells that covered el ectronic device
directly to a consuner through any neans, including transactions
conducted through sales outlets, catalogs or the Internet, or
any other simlar electronic nmeans, but does not include a sale
that is a wholesale transaction with a distributor or retailer.

"Sell"™ or "sale."”™ Any transfer for consideration of title or
of the right to use, by |lease or sales contract, including
transacti ons conducted through sales outlets, catal ogs or the
Internet, or any other simlar electronic neans, but does not
i nclude a whol esal e transaction with a distributor or a
retailer.

"Specialty electronic equipnent.” |Includes snoke detectors,
heati ng regul ators and thernostats.

Section 3. Disposal banned.

(a) Promulgation.--The departnment may pronul gate rul es and
regul ati ons banni ng the di sposal of all conputer and el ectronic
equi pnent in landfills beginning on January 1, 2010.

(b) Definitions.--As used in this section, the follow ng

wor ds and phrases shall have the neanings given to themin this
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subsecti on:

"Conputer.” A programmabl e el ectronic machi ne that perforns
hi gh- speed nmat hemati cal or |ogical operations or that assenbles,
stores, correlates or otherw se processes infornmation.

"Electronic itemcontaining an intact or broken cathode ray
tube.” An electronic itemcontaining a cathode ray tube
i ncludes a tel evision, conputer nonitor or any other cathode ray
tube nmonitor or display device.

"Electronics.” Devices utilizing electrons and el ectric
circuits, including household appliances, televisions, recording
and playing devices for nusic or video tapes, conpact discs, and
di gital technol ogy.

Section 4. Covered electronic waste recycling fee.

(a) Inposition.--On and after July 1, 2008, a covered
el ectronic waste recycling fee is inposed upon the first sale in
this Cormonweal th of a covered electronic device to a consuner
by a retailer.

(b) Amount.--Aretailer that sells a covered el ectronic
device to a consuner shall collect the fee inposed under
subsection (a) for each covered el ectronic device sold by the
retailer in the foll ow ng anounts:

(1) Six dollars for each covered electronic device with

a screen size of less than 15 inches neasured di agonally.

(2) Eight dollars for each covered el ectronic device
with a screen size greater than or equal to 15 i nches but

| ess than 35 inches neasured di agonally.

(3) Ten dollars for each covered electronic device with

a screen size greater than or equal to 35 inches neasured

di agonal | y.

(c) Deposit.--The electronic waste recycling fee coll ected
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pursuant to this section shall be transmtted to the depart nent
in a manner as determ ned by the departnment. The covered

el ectronic waste recycling fees shall be deposited in the
account .

(d) Retainnment.--Aretailer selling a covered el ectronic
device may retain 3% of the covered el ectronic waste recycling
fee as reinbursenment for any costs associated with the
collection of the fee.

(e) On and after July 1, 2008, and at | east once every two
years thereafter, the departnent shall review, at a public
heari ng, the covered el ectronic waste recycling fee and shal
make any adjustnments to the fee to ensure that there are
sufficient revenues in the account to fund the covered
el ectronic waste recycling program established pursuant to this
chapter. The departnent shall base any adjustnent of the covered
el ectronic waste recycling fee on both of the follow ng factors:

(1) The sufficiency, and any surplus, of revenues in the
account to fund the collection, consolidation and recycling
of 100% of the covered electronic waste that is projected to
be recycl ed.

(2) The sufficiency of revenues in the account for the
departnment to admi nister, enforce and pronote the program
established pursuant to this act, plus a prudent reserve not
to exceed 5% of the anmount in the account.

Section 5. Manufacturer responsibility.

(a) Conpliance.--On and after July 1, 2008, it shall be
unlawful to sell a covered electronic device to a consunmer in
this Commonweal th unl ess the departnment determ nes that the
manuf acturer of that covered el ectronic device denonstrates

conpliance with this act.
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(b) Labeling.--On and after January 1, 2008, a person nay
not sell or offer for sale in this Conmonwealth a covered
el ectroni c device unless the device is |abeled with the name of
t he manufacturer or the manufacturer's brand |abel so that it is
readily visible.

(c) Duties.--On or before July 1, 2009, and at |east once
annual ly thereafter as determ ned by the departnent, each
manuf acturer of a covered el ectronic device who sells those
devices in this Commonweal th shall do all of the foll ow ng:

(1) Submt to the departnent a report that includes al

of the follow ng information:

(i) An estimate of the nunmber of covered electronic
devi ces sold by the manufacturer in this Comonweal t h
during the previous year.

(ii) A baseline or set of baselines that show the
total estinmated anounts of nmercury, cadm um [ ead,
hexaval ent chrom um PBDEs and PBBs used in covered
el ectroni ¢ devices manufactured by the manufacturer in
that year and the reduction in the use of those hazardous
materials fromthe previous year.

(ti1) A baseline or set of baselines that show the
total estinmated anount of recycled materials contained in
covered el ectronic devices sold by the manufacturer in
that year and the increase in the use of those recycl able
materials fromthe previous year.

(iv) A baseline or a set of baselines that describe
any efforts to design covered el ectronic devices for
recycling and goals and plans for further increasing
design for recycling.

(2) Make information available to consuners that
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descri bes where and how to return, recycle and di spose of the

covered el ectronic device and opportunities and |ocations for

the collection or return of the device through the use of a

toll-free tel ephone nunber, Internet website, information

| abel ed on the device, information included in the packagi ng

or information acconpanying the sale of a covered el ectronic

devi ce.

(d) Protection of information.--Any information submtted to
t he departnent pursuant to subsection (a) that is proprietary in
nature or a trade secret shall be subject to protection under
State |l aws and regul ati ons governing that infornmation.

(e) Information.--On or before April 1, 2008, a manufacturer
shall informthe retailer if a covered el ectronic device sold by
that manufacturer is subject to the covered el ectronic waste
recycling fee established pursuant to this act.

Section 6. Adm nistration.

(a) Applicability.--The inmposition of a covered el ectronic
waste recycling fee is a matter of Statew de interest and
concern and is applicable uniformy throughout this
Commonweal th. A political subdivision or other public agency may
not adopt, inplenent or enforce an ordi nance, resolution,
regulation or rule requiring a consuner, manufacturer or
retailer to recycle covered el ectronic devices or inposing a
covered el ectronic waste recycling fee upon a manufacturer,
retailer or consumer unless expressly authorized under this act.

(b) Solid or household hazardous waste.--Nothing in this
section shall prohibit the adoption, inplenmentation or
enforcenment of any |ocal ordinance, resolution, regulation or
rul e governing curbside or drop-off recycling prograns operated

by or pursuant to a contract with a political subdivision or
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ot her public agency, including any action relating to fees for

t hese prograns. Nothing in this section shall be construed to
affect any contract, franchise, permt, |icense or other
arrangenent regarding the collection or recycling of solid waste
or househol d hazardous wast e.

(c) GCuvil penalty.--The following civil penalties may be
i nposed by the departnent:

(1) Acivil penalty in an anbunt not to exceed $5, 000
per of fense for each sale of a covered el ectronic device for
whi ch a covered el ectronic waste recycling fee has not been
pai d pursuant to this act.

(2) Acivil penalty in an anbunt not to exceed $25, 000
agai nst manufacturers for failure to conply with this act,
except as otherw se provided in subsection (a).

Section 7. Financial provisions.

(a) Creation.--The Electronic Waste Recovery and Recycling
Account is created as a restricted account in the State
Treasury.

(b) Deposit.--The departnent shall deposit all fees or fines
coll ected under this act into the account. The funds in the
account may be expended by the departnent, upon appropriation by
the General Assenbly, for the follow ng purposes:

(1) To nmake electronic waste recovery paynents to an
aut hori zed col |l ector of covered el ectronic waste pursuant to
this act.

(2) To make el ectronic waste recycling paynents to
covered el ectronic waste recyclers of covered el ectronic
waste pursuant to this act.

(3) To provide for costs of the department to adm nister

this act.
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(c) Interest.--Any interest earned upon funds in the account
shall be deposited in the account for expenditure pursuant to
this act.

(d) Education.--Not nore than 1% of the funds annually
deposited in the account shall be expended for the purposes of
establishing the public informati on programto educate the
public in the hazards of inproper covered el ectronic device
storage and di sposal and on the opportunities to recycle covered
el ectroni c devi ces.

(e) Paynent for covered el ectronic devices prohibited.--The
departnment may not provide any paynent for covered el ectronic
devices unless the materials will be handled in conpliance with
all statutes and regul ati ons regardi ng the export of hazardous
wastes. No paynment nmay be nade for covered el ectronic devices
exported to any country where the export or inport of hazardous
waste i s prohibited.

(f) Paynment for covered el ectronic waste prohibited.--The
departnment may not provide any paynent for covered el ectronic
waste unless the naterials are handled in conpliance with al
statutes and regul ati ons regardi ng the export of hazardous
wast es.

Section 20. Effective date.

This act shall take effect in 60 days.
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