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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1087 %5

| NTRODUCED BY ROBBI NS, SCARNATI, PILEGE, MELLOW ORI E, LAVALLE,
WAUGH, CORVMAN, M VWH TE, ERI CKSON, PUNT, RAFFERTY, FOLMER AND
FERLO, NOVEMBER 1, 2007

REFERRED TO COVMUNI CATI ONS AND TECHNOLOGY, NOVEMBER 1, 2007
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AN ACT
Amending Title 45 (Legal Notices) of the Pennsylvania
Consol idated Statutes, providing for electronic publication
of | egal advertising.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 45 of the Pennsyl vani a Consol i dat ed
Statutes is anmended by adding a chapter to read:
CHAPTER 4

ELECTRONI C PUBLI CATI ON OF LEGAL ADVERTI SI NG

Sec.

401. Scope of chapter.

402. Definitions.

403. Authori zati on.

404. El ection to electronically publish | egal notices.

405. Adm ni strati on.

406. Departnment responsibilities.

407. Reporti ng.

8 401. Scope of chapter.
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This chapter relates to public notice noderni zati on.

§ 402. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Center for Local CGovernnent Services." The Governor's

Center for Local Governnent Services within the Departnent of

Communi ty and Econoni ¢ Devel opnent.

"Departnent."” The Departnent of Conmunity and Economni c

Devel opnent of the Commonweal t h.

"El ectronic publication" or "electronically publish." The

public adverti senent of a |l egal notice in hypertext markup

| anquage (HTM.) format, or an equival ent | anguage format, on an

official Internet website in accordance with this chapter.

"Governnent unit." Any nunicipality, school district or

| ocal authority.

"Legal notice" or "notice." A notice, advertisenent,

publication, statenment or report or an abstract of a notice,

adverti senent, publication, statenent or report required by | aw,

rule or regulation to be published in a newspaper relating to

any of the foll ow ng:

(1) A neeting of the governi ng body of the gover nnent

unit or its conmttees.

(2) An ordinance or resol ution.

(3) A budget, auditor's report or financial statenent.

(4) A contract, agreenent, request for bids or proposals

or other docunmentation related to the procurenent of

supplies, services or construction.

(5) A sale of real or personal property.

(6) A proceeding requiring public notice in accordance
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with the act of July 31, 1968 (P.L.805, No.247), known as the

Pennsyl vani a Muni ci palities Pl anni ng Code.

(7) A proceeding requiring public notice in accordance

with applicable | aws governi ng zoni ng or subdivi si on and | and

devel opnent in nmunicipalities not subject to the act of July

31, 1968 (P.L.805, No.247), known as the Pennsyl vani a

Muni ci palities Pl anni ng Code.

"Notice website." An official Internet website or other

Internet website that is nmai ntai ned by a governnent unit or by a

third party under contract with the governnment unit that

contains links to the | egal notices electronically published by

t he government unit designated for publication of notices.

"Oficial Internet website" or "official website." The

official Internet |ocation designated by a governnment unit as

its prinmary source of infornmati on about the governnent unit.

§ 403. Authorization.

(a) GCeneral rule.--1n accordance with the provisions of this

chapter, a governnent unit shall have the authority to

electronically publish |l egal notices in |lieu of newspaper

adverti senents required under Chapter 3 (relating to | eqgal

adverti sing) or any other | aw.

(b)Y Effect of electronic publication.--Electronic

publication in accordance with this chapter shall substitute for

and satisfy the requirenents for | egal notice by a gover nnent

unit i nposed by any ot her provision of |aw

8 404. El ection to electronically publish | egal notices.

(a) Odinance or resolution.--A nunicipality may, by

ordi nance, and a school district or |local authority nmay, by

resolution, elect to electronically publish | egal notices in

accordance with this chapter. The ordi nance or resol uti on shal
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be adopted prior to electronic publication.

(b) Specification of notices.--The ordi nance or resol ution

adopt ed under subsection (a) shall specify which type of | egal

notices are subject to electronic publication under this

(c) Center for Local CGovernnent Services.--Wthin 90 days of

t he enactment of an ordi nance or resol uti on under subsecti on

(a), the governnent unit shall furnish the Center for Loca

Governnent Services a copy of the ordi nance or resol uti on and

all website addresses applicable to the el ectroni c publication

of legal notices for conpil ati on and posti ng.

(d) Newspaper publication.--After adopti ng an ordi nance or

resol uti on under subsection (a) and prior to electronically

publ i shing any | egal notices, the governnent unit shall publish

a | egal adverti senent once a week for four successive weeks in

one or nore newspapers of general circulation within the

jurisdiction of the governnent unit, announcing that certain

|l egal notices will in the future be posted on the governnent

unit's notice website in the followi ng form

I nternet Posting of Public Notices: (nane of gover nnent

The (nane of governnent unit) announces that | egal

notices on the following matters, effective (insert

date), shall no | onger be adverti sed by newspaper

publicati on but shall be posted on (IlInternet address for

the notice website or the notice website of the county in

whi ch the governnent unit is |located, if necessary). The

foll owi ng types of notices shall be subject to el ectronic

publication: (the adverti senent shall then |list the | egal

noti ces that the governnent unit's governi ng body has
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el ected to publish electronically).

Free public access to the Internet is avail abl e at

(list locations within, adjacent to or accessible to the

governnent unit).

If someone is unable to access the |nternet,

i ndi vi dual copies of notices can be obtained by calling

(i nsert appropriate governnent unit phone nunber).

(e) Additional advertisenent.--In addition to the newspaper

publication required by subsection (d), a governnent unit nay

fromtine to tine adverti se by newspaper or other neans the fact

that it is electronically publishing specific | egal notices as

identified in the adverti senent.

8§ 405. Admi nistration.

A governnent unit which has el ected to provide el ectronic

publication of |egal notices shall conply with all of the

foll ow ng requirenents:

(1) Prior to electronically publishing notices, a

governnent unit or a contractor providing the notice website

shall enter into a service | evel agreenent with an | nternet

servi ce provider that guarantees the website is accessible to

the public over the Internet at | east 98% of the tine, 24

hours a day, 365 days a year.

(2) Al notices electronically published shall be

avai lable for reviewin printed formin the appropri ate

office of the governnent unit. The governnent unit shal

provide a copy of the notice to any individual at cost.

(3) A governnent unit's official Internet website shal

prominently display the link to any other notice website. The

noti ce website shall include an i ndexed web page contai ning a

list of all current electronically published notices of the
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governnent unit, with links to the full text of those

noti ces. The i ndex web page shall also contain a search

function and nmay contain other features that inprove public

accessibility to electronically published notices. If a

governnent unit does not have an official |nternet website,

the county in which the governnent unit is | ocated nay agree,

under terns and conditions as the county nay require, to

provi de space on the official county website necessary to

serve as the governnent unit's notice website for purposes of

this chapter. In the case of an aqreenent, the publication

requi red by section 404 (relating to election to

electronically publish | egal notices) shall include the

county's official |Internet website address.

(4) (i) An e-mmil address of the governnent unit shal

be di spl ayed on any website on which | egal notices are

provi ded and on each page of any official |Internet

website that contains a link to each notice website or

i ndex page of any notice website.

(ii) The governnent unit shall review all conpl aints

reported pursuant to subparagraph (i) to determ ne the

cause of any access probl em and shall docunent the

findings and any action taken to resolve it.

(iii) The governnment unit shall keep and nmke

avai l able for public inspection all records of conplaints

and service accessibility failures reported pursuant to

subpar agraph (i). The docunentati on shall also be filed

with the Center for Local Governnent Services.

(5) (i) Electronic publication shall first be nade on

any date permtted by law for the initial printed

publication of the |legal notice and shall remain
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electronically published at | east until the | ast date

that printed publication could be nade in accordance w th

| aw.

(ii) Electronic publication for the peri od specified

under subparagraph (i) shall be sufficient for purposes

of certification of publication under paragraph (6).

(iii) A governnent unit that electronically

publ i shes a notice for the peri od under subparagraph (i)

may do any of the foll ow ng:

(A) Continue to electronically publish the

notice for up to 180 days after the | ast date for

publ i cati on under subparagraph (i).

(B) Provide for the printed publication of the

notice in a newspaper

(6) The governnent unit shall provide for certification

indicating that the |l egal notice was el ectronically published

for the period required under paragraph (5)(i) and the

begi nni ng and endi ng dates of the conti nuous el ectronic

publication of the |legal notice. The certification shall be a

printed or witten statenent, identifying the website on

whi ch the electronically published notice appeared. A copy of

the | egal notice, exactly as electronically published, shal

be attached to the certification. The certification shal

also state that all of the allegations of the statenent as to

the tine, place and character of publication are true. The

certification shall be signed by an official or enpl oyee of

t he government unit responsi ble for el ectronically published

| egal notices and an agent of the notice website contractor,

if applicable. The certification shall constitute a public

record as defined in the act of June 21, 1957 (P.L. 390,
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No.212), referred to as the R ght-to-Know Law. The conpl et ed

certification shall constitute proof of publication for the

pur pose of conplying with the requirenent for | egal notice by

a governnent unit in accordance with this chapter or any

other provision of law. A proof of publication may be

rebutted by cl ear and convi nci ng evi dence establi shing that

the | egal notice was not el ectronically published as set

forth in the certification.

(7)) The governnent unit shall maintain a copy of each

|l egal notice in accordance with standards relating to records

retention.

8 406. Departnment responsibilities.

(a) List of government units el ecting el ectronic

publication.--As soon as i s reasonably possible, after the

effective date of this section, the Center for Local Governnent

Services shall create and maintain a list of the nanes and

I nternet websites of all governnent units for which it has

recei ved a copy of an enactnent to adverti se under this chapter

in accordance with section 404 (relating to election to

electronically publish | egal notices). The list shall be

accessi bl e through the departnent's website and may be organi zed

to correspond with any existing database the Center for Local

Governnent Services nmay maintain. The list shall contain |inks

to the governnent units' official websites.

(b)Y List of all notices to be published el ectronically.--The

governnent unit shall provide notification of the publication of

a legal notice to the Center for Local Governnent Services, in a

formand structure prescri bed by the Center for Local Gover nnent

Services. The notification shall include the nane of the

muni ci pality, the date the notice is published, the subject
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matter of the notice and the Internet address to connect to the

noti ce website. The Center for Local CGovernnent Services shal

mai ntain a list of all notifications received. Notifications of

the publication of a |legal notice shall remain on the list for

at least 24 nonths. The |list shall be accessible through the

departnent's website and may be organi zed to correspond wi th any

exi sti ng dat abase the Center for Local Governnment Servi ces nay

mai ntain. The departnent shall use RSS feeds or siml ar

t echnol ogy to enabl e users to receive notification when the |i st

i s updat ed.

(c) Failure to conply.--Notw thstandi ng any ot her provision

of law, the failure of a government unit to provide notice to

the Center for Local Governnment Services to maintain |lists under

subsections (a) and (b) shall not invalidate any acti on for

whi ch el ectronic publicati on has been nade.

8 407. Reporti ng.

The departnment shall prepare a report on the use of this

chapter 12 nonths after the effective date of this chapter, and

bi annually thereafter. The report shall be published on the

departnent's website. Notification of the report's publication

shall be provided to the President pro tenpore of the Senate,

the Mpjority Leader of the Senate, the Mnority Leader of the

Senate, the chairman and mnority chairnan of the Loca

Governnent Comm ttee of the Senate, the Speaker of the House of

Representatives, the Majority Leader of the House of

Representatives, the Mnority Leader of the House of

Representati ves and the chai rnman and the m nority chairman of

the Local Governnent Conmittee of the House of Representatives.

Section 2. This act shall take effect in 60 days.
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