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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1045 %5

| NTRODUCED BY KI TCHEN, WASHI NGTQON, COSTA, FONTANA, TARTAGLI ONE
O PAKE, STACK, FERLO AND ERI CKSON, AUGUST 2, 2007

REFERRED TO JUDI Cl ARY, AUGJUST 2, 2007

AN ACT
1 Anmending Titles 42 (Judiciary and Judicial Procedure) and 44
2 (Law and Justice) of the Pennsylvania Consolidated Stat utes,
3 providing for definitions of "board" and "departnent”;
4 further providing for conposition of the Pennsylvani a
5 Commi ssi on on Sentencing and for powers and duties; providing
6 for adoption of guidelines for resentencing, adoption of
7 gui delines for parole and adoption of recomm tnment ranges
8 foll ow ng revocati on of parole by the Pennsylvani a Board of
9 Probati on and Parole; further providing for publication of
10 gui del ines, for sentencing generally, for sentence of total
11 confinenment, for sentencing proceedi ng and pl ace of
12 confinenment, for information required upon conm tnent and
13 subsequent disposition and for referral to State internediate
14 puni shment program and providing for recidivismrisk
15 reduction incentive.
16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Section 1. Section 2151.1 of Title 42 of the Pennsyl vania

19 Consolidated Statutes is anmended by adding definitions to read:
20 8§ 2151.1. Definitions.

21 The foll ow ng words and phrases when used in this subchapter
22 shall have the neanings given to themin this section unless the
23 context clearly indicates otherw se:

24 "Board." The Pennsyl vani a Board of Probati on and Par ol e.
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* * %

"Departnent."” The Departnent of Corrections of the

Commpnweal t h.

Section 2. Section 2152 of Title 42 is anmended by adding a
subsection to read:

§ 2152. Conposition of conmi ssion.

* * %

(a.1) Ex officio nmenbers.--The Secretary of Corrections and

the chairman of the board, during their tenure in their

respecti ve positions, shall serve as ex offici o nonvoting

menbers of the conmm ssi on.

* * %

Section 3. Section 2153(a)(7), (9), (10), (11, (12), (13)
and (14) of Title 42 are anended to read:
§ 2153. Powers and duti es.
(a) General rule.--The comm ssion, pursuant to rules and
regul ati ons, shall have the power to:
* x *
(7) Establish a research and devel opnment program w thin
t he comm ssion for the purpose of:
(i) Serving as a clearinghouse and information
center for the collection, preparation and di ssem nation

of appropriate informati on on Comonweal th sentencing,

resent enci ng and parol e practices.

(1i) Assisting and serving in a consulting capacity
to the board, State courts, departnments and agencies in

t he devel opnent, mai ntenance and coordi nati on of sound

sentencing [practices], resentencing and parol e

* * %
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1 (9) Publish data concerning the sentencing and parol e

2 processes.

3 (10) Collect systematically and di ssem nate information
4 concerning parole dispositions and sentences actually

5 i nposed.

6 (11) Collect systematically and di ssem nate information
7 regardi ng effectiveness of parole dispositions and sentences
8 i nposed.

9 (12) Make recommendations to the General Assenbly

10 concerning nodification or enactnent of sentencing, parole
11 and correctional statutes which the comm ssion finds to be
12 necessary and advi sable to carry out an effective, hunane and
13 rational sentencing, resentencing and parole policy.

14 (13) Establish a plan and tinetable to collect and

15 di ssenm nate information relating to incapacitation,

16 recidivism deterrence and overall effectiveness of sentences
17 and parol e dispositions inposed.

18 (14) Establish a programto systematically nonitor

19 conpliance with the guidelines and with nmandatory sentenci ng
20 | aws by:
21 (i) Promulgating fornms which docunent the
22 application of [the] sentencing, resentencing and parole
23 gui del i nes or mandatory sentencing | aws, or both.
24 (1i) Requiring the tinely conpletion and subm ssion
25 of such forns to the conm ssion
26 * %k
27 Section 4. Title 42 is anended by addi ng sections to read:

28 § 2154.3. Adoption of quidelines for resentencing.

29 The conm ssion shall adopt guidelines that shall be

30 considered by the court when resentenci ng an of fender foll ow ng
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revocati on of probation, county internedi ate puni shnent or State

i nternedi ate puni shnent. The qui delines shall take into account

factors considered in adopting the sentenci ng qui delines, the

seri ousness of the violation and the rehabilitati ve needs of the

def endant .

8§ 2154.4. Adoption of quidelines for parole.

(a) Adoption.--The conmm ssion shall adopt guidelines that

shall be considered by the board and any other paroling entity

when exercising its power to parole and reparole all persons

sentenced by any court in this Conmobnwealth to i npri sonnent in

any State or county penitentiary, prison or penal institution.

The qui delines shall do all of the foll ow ng:

(1) Gve primary consideration to the protection of the

public and to victi msafety.

(2) Provide for due consideration of victiminput.

(3) Be designed to encourage i nnates and parol ees to

conduct thenselves in accordance with conditions and rul es of

conduct set forth by the departnment or other prison

facilities and the board.

(4) Be designed to encourage i nnates and parol ees to

partici pate in prograns that have been denpnstrated to be

effective in reducing recidivism including appropri ate drug

and al cohol treatnent prograns.

(5) Provide for prioritization of incarceration,

rehabilitati on and other crimnal justice resources for

of fenders posing the greatest risk to public safety.

(6) Use validated risk assessnent tools, be evidence

based and take into account avail able research relating to

the risk of recidivism mnimzing the threat posed to public

safety and factors nmaxim zi ng the success of reentry.
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(b)Y Discretionary authority.--Notw thstandi ng any ot her

provision of law, this section shall not renpve the

di scretionary parole authority of the board and any ot her

paroling entity when exercising its power to parol e and

8§ 2154.5. Adoption of reconm tnent ranges foll owi ng revocati on

of parole by board.

(a) Reconm tnent ranges.--The comm ssi on shall adopt

reconm t nent ranges that shall be considered by the board when

exercising its power to reparole, commt and recommt for

viol ati ons of parole any person sentenced by a court in this

Commpnweal th to i nprisonnent in any prison or penal institution

of this Commonweal th, including State or county penitentiaries,

pri sons or penal institutions. The reconm tnent ranges shal

take into account the seriousness of the initial conviction

offense, the | evel of seriousness of the violation and the

rehabilitati ve needs of the defendant. At the end of the

reconmittal period, the parole violator shall be reviewed for

parol e or reparoled without further revi ew

(b)Y Deviation.--In every case in which the board devi at es

fromthe reconm tnent ranges, the board shall provide

cont enpor aneous witten reasons, consistent with board

procedure, for the deviation fromthe reconni t nent ranges.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Reconmi tnent range." A range of tine within which a parole

violator may be reconmtted to serve an additi onal part of the

termthe parole violator would have been conpell ed to serve had

the parol e violator not been parol ed.
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1 Section 5. Sections 2155 and 9721(b) of Title 42 are anmended
2 to read:

3 8§ 2155. Publication of guidelines for sentencing[.],

4 resentenci ng and reconm tnent ranges foll ow ng

5 revocati on.

6 (a) GCeneral rule.--The comm ssion shall:

7 (1) Prior to adoption, publish in the Pennsylvani a

8 Bulletin all proposed sentencing guidelines, resentencing

9 guidelines follow ng revocation of probation, county

10 internedi ate punishnent and State internediate puni shnment and
11 reconm tnent ranges follow ng revocation by the board of

12 parol es granted, and hold public hearings not earlier than 30
13 days and not later than 60 days thereafter to afford an

14 opportunity for the follow ng persons and organi zations to

15 testify:

16 (1) Pennsylvania District Attorneys Association

17 (ii) Chiefs of Police Associations.

18 (ti1) Fraternal Order of Police.

19 (iv) Public Defenders Organization.
20 (v) Law school faculty nmenbers.
21 (vi) State Board of Probation and Parol e.
22 (vii) [Bureau of Correction] Departnent of
23 Corrections.
24 (viii) Pennsylvania Bar Associ ation
25 (i x) Pennsyl vani a Wardens Associ ati on
26 (x) Pennsylvani a Associ ati on on Probation, Parole
27 and Corrections.
28 (xi) Pennsylvania Conference of State Trial Judges.
29 (xii) Any other interested person or organization
30 (2) Publish in the Pennsylvania Bulletin sentencing
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

gui del i nes as adopted by the comm ssi on.

(b) Rejection by General Assenbly.--Subject to gubernatori al
review pursuant to section 9 of Article Ill of the Constitution
of Pennsylvania, the General Assenbly may by concurrent

resolution reject in their entirety any guidelines or

reconm t nent ranges adopted by the comm ssion within 90 days of
their publication in the Pennsylvania Bulletin pursuant to
subsection (a)(2).

(c) Effective date.--Sentencing guidelines, resentencing

qgui delines foll owi ng revocati on of probation, county

i nternedi ate puni shnent and State internedi ate puni shnment and

reconm t nent ranges follow ng revocati on by the board of parol es

grant ed, adopted by the conm ssion shall becone effective 90
days after publication in the Pennsylvania Bulletin pursuant to
subsection (a)(2) unless disapproved pursuant to subsection (b)

and shall apply to sentences and resentences and parol e

deci sions nade after the effective date of the quidelines. |If

not di sapproved, the comm ssioners shall conduct training and

orientation for trial court judges and board nenbers prior to

the effective date of the guidelines.
§ 9721. Sentencing generally.

* %k

(b) General standards.--In selecting fromthe alternatives
set forth in subsection (a) the court shall follow the general
principle that the sentence inposed should call for confinenment
that is consistent with the protection of the public, the
gravity of the offense as it relates to the inpact on the life
of the victimand on the conmunity, and the rehabilitative needs
of the defendant. The court shall al so consider any guidelines

for sentencing, resentencing and recomit nent adopted by the
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Pennsyl vani a Conmi ssion on Sentencing and taking effect
[ pursuant to] under section 2155 (relating to publication of

gui delines for sentencing, resentencing and reconmitnent ranges

following revocation). In every case in which the court inposes
a sentence for a felony or misdeneanor, the court shall nmake as
a part of the record, and disclose in open court at the tine of
sentencing, a statenent of the reason or reasons for the
sentence i nposed. In every case where the court inposes a

sentence, resentence or reconmntnent outside the sentencing

gui del i nes adopted by the Pennsyl vani a Comr ssi on on Sent enci ng

[ pursuant to section] under sections 2154 (relating to adoption

of guidelines for sentencing), 2154.1 (relating to _adoption of

qui delines for county internedi ate puni shnent), 2154.3 (rel ati ng

to adoption of quidelines for resentencing) and 2154.4 (rel ati ng

to adoption of quidelines for parole) and made effective

[ pursuant to] under section 2155, the court shall provide a
cont enpor aneous witten statenent of the reason or reasons for
the deviation fromthe guidelines. Failure to conply shall be
grounds for vacating the sentence and resentencing the
def endant .

* %k

Section 6. Section 9756 of Title 42 is anmended by adding a
subsection to read:
§ 9756. Sentence of total confinenent.

* * %

(b.1) Recidivismrisk reduction incentive n ninum

sentence. --The court shall determine if the defendant is

eliqgible for a recidivismrisk reduction incentive m ni num

sentence under 44 Pa.C.S. Ch. 53 (relating to recidivismrisk

reduction incentive). If the defendant is eligible, the court
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1
2

shall inpose a recidivismrisk reduction incentive nni num

sentence in addition to a m ni num sentence and nmaxi num sent ence.

* * %

Section 7. Section 9762 of Title 42 is anended to read:

8§ 9762. Sentencing proceedi ng; place of confinenent.

[AI'l persons sentenced to total or partial confinenment for:

(1) mxinmumterns of five or nore years shall be
conmitted to the Bureau of Correction for confinement;

(2) maxinmumterns of two years or nore but |ess than
five years may be committed to the Bureau of Correction for
confinenment or may be committed to a county prison within the
jurisdiction of the court;

(3) maximumterns of |ess than two years shall be
commtted to a county prison within the jurisdiction of the
court except that as facilities becone avail able on dates and
in areas designated by the Governor in proclamations
declaring the availability of State correctional facilities,
such persons may be commtted to the Bureau of Correction for

confinenment.] (a) Sentences or terns of incarceration

i nposed before a certain date.--For the three-year peri od

begi nning on the effective date of this subsection, al

persons sentenced to total or partial confinenent for the

followng terns shall be commtted as foll ows:

(1) Maximumterns of five or nore years shall be

commtted to the Departnent of Corrections for confinenent.

(2) Maximumterns of two years or nore but | ess than

five years may be commtted to the Departnment of Corrections

for confinement or nay be commtted to a county prison w thin

the jurisdiction of the court.

(3) Maximumterns of |less than two years shall be

2007051045B1344 - 9 -



commtted to a county prison within the jurisdiction of the

(b) Sentences or terns of incarceration i nposed after a

certain date.--Beqginning three years after the effecti ve date of

confinenent for the following terns shall be commtted as

foll ows:

(1) Maximumterns of five or nore years shall be

1
2
3
4
5 this subsection, all persons sentenced to total or parti al
6
7
8
9

commtted to the Departnent of Corrections for confinenent.

10 (2) Maxinumterns of two years or nore but |ess than

11 five years shall be conmtted to the Departnent of

12 Corrections for confinenent, except upon a finding of all of
13 the follow ng:

14 (i) The chief adm nistrator of the county prison, or
15 the adnministrator's designee, has certified that the

16 county prison is available for the conmtnent of persons
17 sentenced to maxinumterns of two or nore years but |ess
18 than five years.

19 (ii) The attorney for the Commobnweal th has consented
20 to the confinenent of the person in the county prison.

21 (iii) The sentencing court has approved the

22 confinenent of the person in the county prison within the
23 jurisdiction of the court.

24 (3) Maxinumterns of less than two years shall be

25 conmitted to a county prison within the jurisdiction of the
26 court.

27 (c) Certification.--The chief adm nistrator of the county

28 prison, or the adnministrator's desi gnee, may i ssue a

29 certification under subsection (b)(2)(i) if the county prison

30 population is less than 110% of the rated capacity of the county
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pri son. The chief adm nistrator shall revoke any previously

i ssued certification if the prison popul ati on exceed 110% of the

rated capacity. The president judge of the court, the district

attorney and the chief public defender of the county shall be

served with a witten copy of any certification or revocati on.

(d) County restrictive internedi ate puni shnent.--Nothing in

this section shall prevent a judge from sentenci ng an of f ender

to county puni shnent whi ch does not require confinenent within

county prison if otherw se authorized by | aw.

(e) Reinbursenent.--Beqginning three years after the

effective date of this subsection:

(1) The Departnent of Corrections shall reinburse to the

counti es the reasonabl e cost of confi nenent of persons

commtted to a county prison who are participating in an

approved work rel ease program The rei nbursenent per prisoner

shall not exceed the average per-pri soner cost of confi nenent

paid by the Conmonwealth for the confi nenent of prisoners in

t he Departnent of Corrections. No nore than $2, 500, 000 shal

be expended annually for this purpose. Rei nbursenent shall be

made on a pro rata basis if the total dollar anpbunt of

eligi ble confi nenent costs exceeds $2, 500, 000.

(2) County prisons nay require reinbursenents from ot her

county prisons or the Departnent of Corrections for innates

voluntarily accepted for incarceration at nutually agreeabl e

rates. The Departnment of Corrections shall maintain a |list of

t hose counties willing to accept voluntary placenent of out-

of -county i nmat es.

(f) Aggregation.--For purposes of this section, the

sentences or terns of incarceration shall nean the entire

conti nuous termof incarceration to which a person i s subject,

2007051045B1344 - 11 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

not wi t hst andi ng whet her the sentence is the result of any of the

(1) One or nobre sentences.

(2) Sentences inposed for violations of probation or

i nternedi ate puni shnent.

(3) Sentences to be served upon recommitnent for

vi ol ati ons of parol e.

(4) Any other manner of sentence.

(g) Date of inposition.--For purposes of this section, if a

person is subject to nultiple sentences or terns of

i ncarcerati on or any conbi nati on of sentences or terns, the date

of the | ast sentence i nposed or the date of reconmm tnent,

whi chever is later, shall deternine the place of incarceration

and whet her rei nbursenent is required.

(h) Transfer of prisoners.--Nothing in this section shal

prohi bit the transfer of prisoners otherw se authorized by | aw

or prevent a judge from changi ng the place of confi nenent

between State and county facilities to the extent that the judge

woul d have such discretion at the tine of inposition of sentence

or reconmi t nent.

Section 8. Section 9764 of Title 42, anmended Decenber 1,
2004 (P.L.778, No.233), is anended to read:
8§ 9764. Information required upon conmtnent and subsequent
di sposition.
(a) General rule.--Upon conmtnent of an [offender] innate

to the custody of the Departnent of Corrections, the sheriff or

transporting official shall provide to the institution's records

of ficer or duty officer, in addition to the court commtnent
order, the follow ng information:

(1) Record of adjustnent in the county correctional

2007051045B1344 - 12 -



1 facility, including, but not limted to, m sconducts and

2 escape history.

3 (2) Any current medical or psychol ogi cal condition

4 requiring treatnment, including, but not limted to, suicide
5 attenpts.

6 (3) [Any nedical admi ssion testing perforned by the

7 county and the results of those tests, including, but not

8 limted to, hepatitis, H V/AIDS, tuberculosis or other

9 i nfectious di sease testing. Any rel ease of nedi cal

10 information relating to HHV/AIDS shall be in accordance with
11 the act of Novenber 29, 1990 (P.L.585, No.148), known as the
12 Confidentiality of H V-Related Information Act.] Al nedical
13 records of the county correctional institution relating to
14 the inmate to the extent that those records nmay be discl osed
15 under Federal and State |law. _The records shall include

16 adm ssion testing perforned by the county and the results of
17 those tests and any testing related to hepatitis, H V/ Al DS,
18 tuberculosis or other infectious disease testing.

19 (4) Notice of current or previously adm nistered
20 medi cati ons.
21 (5) A 48-hour supply of current nedications.
22 (6) A witten statenent by the county correctional
23 institution relating to any sentencing credit to which the
24 inmate may be entitl ed.
25 (7) A witten statenent by the county correctional
26 institution setting forth all of the follow ng:
27 (i) The dates on which the innate was_incarcerated.
28 (ii) The charges pending against the inmate with the
29 of fense tracking nunber.
30 (iii) The date on which the inmate was rel eased on

2007051045B1344 - 13 -
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bail, if any, and a copy of the bail order.

(8) Information provided to the county correctional

institution by the court under subsection (b).

(b) Additional information.--Wthin ten days fromthe date
sentence is inposed, the court shall provide to the county
correctional facility the following information pertaining to
the [of fender] innmate:

(1) A copy of the presentence investigation report.

Where a presentence investigation report was not ordered by

the court, the official version of the crime for which the

[of fender] innmate was convicted or a copy of the guilty plea

transcript or prelimnary hearing transcript.

(2) The crimnal conplaint or affidavit of probable
cause acconpanying the arrest warrant.

[(3) Wiere avail able, the police report summari zing the
facts of the crine.]

(4) A copy of the conpl eted guideline sentence form

[ ssued by the Pennsyl vania Comi ssion on Sentencing].

(5) Al of the foll ow ng:

(i) Awitten, seal ed sentencing order fromthe

(ii) The sentencing coll oguy sealed by the court.

(iii) Court conmtnment orders.

(iv) The conpl eted Departnent of Correction's Court

Commitnent State or County Correctional Institution Form

(v) Any detainers filed against the i nmate of which

the county has noti ce.

(c) [Transfer of offender.--Were an offender is transferred

froma county correctional facility to a State correctiona

2007051045B1344 - 14 -
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facility for any reason, the information specified in subsection
(b) shall be transmitted to the State correctional facility
wi thin 20 cal endar days fromthe date on which the offender is

transferred.] Transmittal of additional inmate docunentation.--

If a docunent provided by the court under subsection (b) is

recei ved by the county correctional institution after the i nnate

is transferred to the custody of the Departnent of Corrections,

t he docunent shall be transmtted to the Departnent of

Corrections within 20 cal endar days of its receipt.

(c.1) |Inplenentation.--

(1) The Departnent of Corrections may refuse to accept

custody of an innmate for whomthe sheriff or transporting

official does not provide the informati on under subsecti on

(a) under the follow ng circunstances:

(i) The county correctional facility has a pattern

or practice of not providing the infornmati on nandat ed

under this section.

(ii) The Departnment of Corrections has previously

notified the chief adm nistrator of the county

correctional facility, the county conni ssioners, the

county sheriff and the president judge of the county of

the specific deficiencies that constitute a pattern or

(iii) The Departnment of Corrections has provided the

county with a reasonable period of tine to provide the

docunent ati on.

(iv) The Departnent of Corrections has notified the

officials designated under subparagraph (ii) of the

intent to refuse to accept i nmates wi t hout docunentati on

as of a specified date that shall be no sooner than 30
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days after the service of the notification

(2) |In cases of a refusal to accept custody of an inmate

under this subsection, the sheriff or transporting official

shall return the inmate to the sendi ng county correctional

institution, which shall accept custody of the i nmate. The

inmate nay be recommitted to the custody of the Departnent of

Correcti ons upon provi sion of the docunentation required

under subsection (a).

(c.2) Electronic transfer of information.--The county or

ot her governnment officials required to provi de docunentati on

under this section nmay provide the docunentation in el ectronic

form The Departnent of Corrections may establish guidelines

relating to the type of el ectronic docunentation that will be

accepted. The Departnent of Correction's el ectronic

docunentati on requi renents shall reasonably accomvobdate the

county practices and seek to reduce the requirenment of paper

transfers. The Departnent of Corrections, in its discretion, nmay

requi re actual seal ed court orders to the extent that they

relate to the commtnent, termof sentence, or other nmatter that

may affect the fact or duration of confinenent. This subsection

shall not be construed to require the county to devel op new

i nformati on systens or data coll ection i nstrunents.

(d) Transfer to county facility.--Upon transfer of an inmate
froma State correctional institution to a county correctional
facility, the Departnment of Corrections shall provide to the
county facility, unless the facility prior to the tine of
transfer agrees to accept the inmate wi thout the information,
the record of the inmate's institutional adjustment, including,
but not limted to, m sconducts and/or escape history, and

witten notice of any current nedical or psychol ogical condition
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1 requiring treatnent, including, but not limted to, suicide

2 attenpts, notice of current or previously ordered nedication and
3 a 48-hour supply of current medication.

4 (e) Release by Departnment of Corrections.--Prior to the

5 release of an inmate fromthe Departnment of Corrections to State
6 parole supervision, the Departnment of Corrections shall provide
7 to the Board of Probation and Parole the information contained

8 in subsections (a)(1l) and (2) and (b).

9 (f) Release fromcounty correctional facility to State

10 probation or parole.--

11 (1) Prior to the release of an inmate froma county

12 correctional facility to State probation or parole

13 supervision, the facility shall provide to the Board of

14 Probation and Parole the information contained in subsections
15 (a)(1) through (4) and (b).

16 (2) Prior to the release of an inmate froma county

17 correctional facility to State probation or parole

18 supervision, the facility shall provide to the inmate his

19 current nedications as prescribed and any custonary and
20 necessary mnedi cal supplies as determ ned by the prescribing
21 physi ci an.
22 (g) Release fromcounty correctional facility to county
23 probation or parole.--
24 (1) Prior to the release of an inmate froma county
25 correctional facility to county probation or parole
26 supervision, the facility shall provide to the county
27 probati on departnent the information contained in subsections
28 (a)(1) through (4) and (b).
29 (2) Prior to the release of an inmate froma county
30 correctional facility to county probation or parole
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supervision, the facility shall provide to the inmate his

current nedications as prescribed and any custonmary and

necessary mnedi cal supplies as determ ned by the prescribing
physi ci an.

(h) Record of inmate noneys.--Prior to the rel ease of an
inmate fromthe Departnent of Corrections to State parole
supervi sion, the departnent shall provide to the Board of
Probation and Parole a record of any noneys paid by the inmate
and any bal ance renmi ni ng towards satisfaction of restitution or
any other court-ordered financial obligations. Prior to the
rel ease of an inmate froma county correctional facility to
State parol e supervision, the county correctional facility shal
provide to the Board of Probation and Parole a record of any
noneys paid by the inmate and any bal ance renai ni ng towards the
satisfaction of restitution or any other court-ordered financi al
obligations. Prior to the release of an inmate froma county
correctional facility to county parole supervision, the facility
shall provide to the county probation departnment or other agent
desi gnated by the county conm ssioners of the county with the
approval of the president judge of the county a record of any
noneys paid by the inmate and any remai ni ng bal ance towards the
satisfaction of restitution and any other court-ordered
financi al obligations.

(1) Continuing paynents.--The Board of Probation and Parol e
shall require as a condition of parole that any inmate rel eased
to their supervision shall make continuing paynments on
restitution or any other court-ordered financial obligations.
The sentencing court shall require as a condition of county
parole that any innmate rel eased to the supervision of the county

probati on departnent shall nmake continui ng paynents of
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restitution or any other court-ordered financial obligations.

(j) Release after maxi mum sentence.--Upon rel ease of an
inmate fromthe Departnent of Corrections at the expiration of
hi s maxi mum sentence, the Departnment of Corrections shal
transmt to the county probation departnent or other agent
desi gnated by the county conm ssioners of the county with the
approval of the president judge of the county in which the
i nmat e was convicted a record of any noneys paid by the inmate
and any outstandi ng anounts owed by the inmate towards
satisfaction of restitution or any other court-ordered financi al
obl i gati ons.

(k) Procedures.--The Departnment of Corrections and the
Pennsyl vani a Board of Probation and Parol e shall devel op
procedures to inplenment the provisions of this section.

(1) Application.--This section shall apply to offenders
transferred to or released froma State or county correctional
facility after the effective date of this section

Section 9. Section 9904 of Title 42, added Novenber 19, 2004
(P.L.855, No.112), is anmended by adding a subsection to read:

8§ 9904. Referral to State internediate puni shnent program

* * %

(d.1) Resentencing.--The departnent nmay nake a witten

request to the sentencing court that an offender who is

otherwi se eligible but has not been referred for eval uati on or

originally sentenced to State internedi ate puni shnent be

sentenced to State i nternedi ate puni shnent. The court nay

resentence the offender to State internedi ate puni shnment if al

of the foll owi ng appl vy:

(1) The departnent has recommended pl acenent in a drug

of fender treatnment program
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(2) The attorney for the Conmmonweal th and the of f ender

ave agreed to the placenent and nodificati on of sentence.

S

(3) The court makes the findings set forth under

ubsection (d).

d

(4) The resentenci ng has occurred within 180 days of the

ate of the defendant's adnmi ssion to the custody of the

d

epart nent.

r

(5) The court has otherwi se conplied with all other

equirenents for the inposition of sentence.

*

* *

Section 10. Title 44 is anmended by adding a part to read:

PART 111
| NCARCERATI ON
Chapt er
51. Prelimnary Provisions (Reserved)

5

3. Reci di vi sm R sk Reduction | ncentive

CHAPTER 51

RECI DI VI SM RI SK_REDUCTI ON | NCENTI VE

Sec.

5301. Scope_of chapter.

5302.  Pur pose.

5303. Definitions.

5304. Recidivismrisk reduction incentive prograns.
5305. _Sent enci ng.

5306. Recidivismrisk reduction incentive m ni num
5307. Authority of board.

5308. Witten gquidelines and reqgul ations.

2007051045B1344 - 20 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

53009. Eval uati on.

5310. Reports.

5311. Constructi on.

5312. Applicability.

8 5301. Scope of chapter.

This chapter relates to recidivismrisk reducti on i ncenti ve.

8§ 5302. Pur pose.

This chapter seeks to create a programthat ensures

appropri ate puni shnent for persons who conmit crines, encourages

pri soner participation in evidence-based prograns that reduce

the risks of future crine and ensures the openness and

accountability of the crimnal justice process while ensuring

fairness to crine victins.

§ 5303. Definitions.

The foll owi ng words and phrases when used in this chapter

shal|l have the neanings given to themin this section unless the

context clearly indicates ot herw se:

"Board." The Pennsyl vani a Board of Probati on and Par ol e.
"Commi ssion." The Pennsyl vani a Conmi ssi on on Sent enci ng.
"Court." The trial judge exercising sentencing jurisdiction

over an eligible offender under this chapter or the presi dent

judge or the president judge's designee if the original trial

judge is no | onger serving as a judge of the sentenci ng court.

"Defendant."” An individual charged with a crimnal offense.

"Departnent."” The Departnent of Corrections of the

Commpnweal t h.

"Eligible offender." A defendant or prisoner convicted of a

crimnal offense who will be commtted to the custody of the

departnent and who neets all of the foll ow ng:

(1) Does not denonstrate a history of present or past
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vi ol ent behavi or.

(2) Has not been subject to a sentence the cal cul ati on

of which includes an enhancenent for the use of a deadly

weapon as defi ned under | aw or the sentenci ng gui del i nes

pronul gated by the Pennsyl vani a Comm ssi on on Sent enci ng.

(3) Has not been found quilty or previously convicted or

adj udi cated deli nquent for or an attenpt or conspiracy to

commt a personal injury crine as defined under section 103

of the act of Novenber 24, 1998 (P.L.882, No.111), known as

the Crine Victins Act.

(4) Has not been found quilty or previously convicted or

adj udi cated deli nquent for violating any of the foll ow ng

provi sions or an equi val ent offense under the | aws of the

United States or one of its territories or possessi ons,

another state, the District of Colunbia, the Commonweal th of

Puerto Rico or a forei gn nation:

(i) 18 Pa.C.S. 8§ 4302 (relating to i ncest).

(ii) 18 Pa.C.S. 8 5901 (relating to open | ewdness).

(iii) 18 Pa.C.S. 8 6312 (relating to sexual abuse of

(iv) 18 Pa.C.S. 8 6318 (relating to unl awful contact

with mnor).

(v) 18 Pa.C.S. 8 6320 (relating to sexua

expl oitation of children).

(vi) 18 Pa.C.S. Ch. 76 Subch. C (relating to

Internet chil d pornography).

(vii) Any offense listed under 42 Pa.C.S. § 9795.1

(relating to regi stration).

(5) Is not awmaiting trial or sentencing for additional

crimnal charges, if a conviction or sentence on the
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addi ti onal charges woul d cause the defendant to becone

ineliqgible under this definition.

"Program plan.” An individualized plan reconmended by the

departnent that contai ns approved treatnent and ot her approved

prograns designed to reduce recidivismrisk of a specific

8 5304. Reci di vismri sk reducti on i ncenti ve prograns.

(a) Authorization.--Subject to the provisions of this

chapter, the departnent is authorized to create or otherw se

desi gnate treatnent or other prograns as recidi vismrisk

reducti on i ncentive prograns.

(b) Intent.--This chapter is intended to encourage eliqible

offenders commtted to the custody of the departnment to

partici pate in and successfully conpl ete evi dence-based prograns

under this chapter that reduce the |likelihood of recidivismand

i nprove public safety.

(c) Programrequirenents.--ln accordance with the provisions

of this chapter, the departnent may desi gnate a treat nent

program or other programas a recidivismrisk reducti on

i ncentive programif there is appropriate scientific research

t hat denonstrates that the proposed program would |ikely reduce

overall recidivismrates or serious crine rates of program

partici pants. A recidivismrisk reduction i ncentive program

desi gned to provide treatnent in the formof a therapeutic

communi ty for drug abuse or addiction shall neet the

requi renents of an institutional therapeutic conmunity as

defined under 42 Pa.C.S. 8 9903 (relating to definitions).

(d) Consultation.--The departnent shall consult with

appropri ate research and techni cal assi stance organi zati ons,

such as the National Institute of Justice, the National
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Institute of Corrections and the Anerican Correcti onal

Associ ati on concerni ng evi dence-based prograns that reduce

recidivismrisks of prisoners and the scientific research

relating to those prograns.

(e) Program approval process.--

(1) The departnent shall publish, in a nmanner reasonably

calculated to inform a detail ed description of the program

the types of offenders who will be eligible to participate in

the program the nane and citati on of research reports that

denonstrate the effecti veness of the proposed program and the

name and address of a departnent contact person responsible

for receiving public conmments. On the sane date as

publication, the departnent shall also deliver a copy of the

list to the Judiciary Commttee of the Senate and the

Judiciary Conmittee of the House of Representatives.

(2) Upon consideration of the public conmments and the

expiration of at | east 60 days fromthe date of publication

requi red under paragraph (1), the departnent nmay desi gnate

any program publi shed as approved for inclusion in the

recidivismrisk reducti on i ncentive program

8 5305. Sentenci ng.

(a) Cenerally.--At the tine of sentencing, the court shal

make a determn nati on whether the defendant is an eligible

of f ender.

(b)Y VWaiver of eligibility requirenents. --The prosecuti ng

attorney, in the prosecuting attorney's sole discretion, nay

advi se the court that the Commonweal th has el ected to wai ve the

eligibility requirenents of this chapter.

(c) Recidivismrisk reduction incentive nini rum sentence. - -

If the court deternm nes that the defendant is an eligible
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of fender or the prosecuting attorney has waived the eligibility

requi renents under subsection (b), the court shall enter a

sentenci ng order that does all of the foll ow ng:

(1) |Inposes the m ni num and nmaxi num sent ences as

requi red under 42 Pa.C.S. § 9752 (relating to sentenci ng

proceedi ng general ly).

(2) Inposes the recidivismrisk reduction incentive

m ni num sentence. The recidivismrisk reduction incentive

m ni nrum shall be equal to three-fourths of the m ni num

sentence i nposed when the m ni num sentence is three years or

|l ess. The recidivismrisk reduction incentive m ni num shal

be equal to five-sixths of the m ni num sentence if the

m ni num sentence is greater than three years. For purposes of

t hese cal cul ati ons, partial days shall be rounded to the

nearest whole day. In determning the recidivismrisk

reducti on i ncentive m ni num sentence, the aggregati on

provi sions of 42 Pa.C.S. 8§ 9757 (relating to consecutive

sentences of total confinement for nultiple offenses) and

9762(d) (relating to sentenci ng proceedi ng; pl ace of

confi nenent) shall apply.

(3) Conplies with all other applicabl e sentencing

provi sions, including provisions relating to victim

notificati on and the opportunity to be heard.

8 5306. Reci di vismri sk reducti on i ncentive m ni num

(a) Cenerally.--The board or its desi gnee shall parole a

pri soner who has been sentenced to a recidivismrisk reduction

i ncentive mni num sentence at the expiration of that recidivism

ri sk reducti on i ncentive ni ni rum sentence upon a determ nati on

that all of the foll owi ng applvy:

(1) The departnent certified that it has conducted an
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appropri ate assessnent of the treatnent needs and ri sks of

the prisoner using nationally recogni zed assessnent tools

t hat have been norned and val i dat ed.

(2) The departnent has certified that it devel oped a

program pl an based on the assessnent conducted under

par agraph (1) that is designed to reduce the ri sk of

recidivismthrough the use of recidivismrisk reducti on

i ncentive prograns aut hori zed and approved under this chapter

that are appropriate for that particul ar pri soner

(3) The departnent advised the prisoner that the

pri soner is required to successfully conplete the program

plan.

(4) The prisoner has successfully conpleted all required

recidivismrisk reduction i ncentive prograns or other

prograns designated in the program pl an.

(5) The prisoner has nmai ntai nted a good conduct record

following the inposition of the recidivismrisk reduction

i ncentive nini rum sent ence.

(6) The reentry plan for the prisoner is adequate.

(7) Individual conditions and requirenents for parole

have been establi shed.

(8) Notice and opportunity to be heard was provi ded by

the board to the sentencing court and the prosecuting

attorney in a manner consistent with section 21(b.2) of the

act of Augqust 6, 1941 (P.L.861, No.323), referred to as the

Pennsyl vani a Board of Probati on and Parol e Law.

(9) The departnent has certified that the pri soner

continues to be an eligible offender. In the event that a

recidivismrisk reducti on ni ni num sentence was i nposed

pursuant to the prosecutor's waiver of eligibility
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requi renents, the departnent has not received i nformati on

that the prisoner has a history of present or past viol ent

behavi or and the prosecuti ng attorney was unaware of that

information at the tine of sentencing.

(10) There is no reasonable indication that the prisoner

poses a risk to public safety.

(b) Funding.--The departnent shall nake all reasonabl e

efforts to seek appropriate fundi ng and resources in order to

i mpl enent the recidivismrisk reducti on program

(c) Programcontent.--Nothing in this section shall do any

of the foll ow ng:

(1) Require the departnent to include recidivismrisk

reducti on prograns in an individual program plan where the

ri sk assessnent indicates that such a programis unlikely to

reduce recidivismfor that particul ar prisoner.

(2) Prohibit the departnent fromincl udi ng appropri ate

communi ty works or public service projects as part of the

pr ogram pl an.

(3) Prohibit the departnent from maki ng nodifications to

the program plan at any tinme in order to ensure appropriate

treatnent and recidivismrisk reduction incentive program

(d) Adjudication.--Nothing in this section shall be

interpreted as granting a right to be paroled to any person, and

any deci sion by the board and its desi gnees or the departnent,

under this section, shall not be considered an adjudi cati on

under 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and

procedure of Commonweal th agenci es) and Ch. 7 Subch. A (rel ating

to judicial review of Commonweal th agency acti on).

8 5307. Authority of board.
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If a prisoner has been sentenced by a court to a recidivism

ri sk reduction i ncentive m ni rum sentence and the prisoner is

not parol ed under this chapter, the board shall have excl usive

authority to grant parole. Except as otherw se provi ded under

this chapter, the board shall retain its power and authority to

parole, commt and reparole prisoners conmitted to the

depart nent.

8 5308. Witten guidelines and regul ati ons.

The departnment, upon consultation with the board, shal

devel op witten interimqguidelines to assist in the

i mpl enentation of the provisions of this chapter. The interim

qui del i nes shall not be subject to the requirenents of the act

of June 25, 1982 (P.L.633, No.181), known as the Requl atory

Revi ew Act, and shall be effective for a period of two years

after publication in the Pennsylvania Bulletin. The interim

qui del i nes shall be replaced by requl ati ons pronul gated by the

departnent consistent with the Requl atory Revi ew Act on or

before the date of expiration of the interi mquidelines.

§ 5309. Eval uati on.

The departnment, the board and the conm ssion shall nonitor

and evaluate the recidivismrisk reducti on i ncentive prograns.

Eval uati ons under this section should be scientifically ri gorous

and seek to deternine the effecti veness of the prograns,

i ncl udi ng whet her specific recidivismrisk reduction incentive

prograns have reduced the recidivismrates of the program

partici pants as conpared to previously incarcerated and

simlarly situated prisoners. The departnent, the board and the

commi ssi on shall nake eval uati ons conducted under this section

and underlvying data available to the public. The publicly

avai | abl e data and eval uati ons shall conply with generally
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accepted practices of the research conmunity, including

expectations relating to subject privacy and identifying

i nfornmati on.

8§ 5310. Reports.

(a) Recidivismrisk reduction.--The departnent, the board

and the conm ssion shall nonitor and eval uate the recidivism

ri sk reduction i ncentive prograns to ensure that the goals and

objectives of this chapter are net. Reports to the General

Assenbly shall be as foll ows:

(1) |In odd-nunbered years, the departnent shall present

a report of its evaluation to the Judiciary Conmttee of the

Senate and the Judiciary Conmttee of the House of

Representatives no |ater than February 1. The report shal

include all of the foll ow ng:

(i) The nunber of offenders determ ned by the

departnent to be eliqgible offenders under this chapter

and the of fenses for which the offenders were committed

to the custody of the departnent.

(ii) The nunber of prisoners conmtted to the

custody of the departnent who were subject to a

recidivismrisk reduction i ncentive m ni nrum sent ence.

(iii) The nunber of prisoners paroled at the

recidivismrisk reduction i ncentive m ni num dat e.

(iv) Any potential changes that woul d nake the

program nore effective.

(v) The six-nonth, one-year, three-year and five-

vear recidivismrates for prisoners rel eased at the

recidivismrisk reduction incentive m ni nrum sent ence.

(vi) Any other information the departnent deens

rel evant.
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(2) |In even-nunbered years, the conm ssion shall present

a report of its evaluation to the Judiciary Conmttee of the

Senate and the Judiciary Conmttee of the House of

Representatives no | ater than February 1. The report shal

include all of the foll ow ng:

(i) Wiether the goals of this chapter could be

achi eved through anendnents to parole or sentencing

qui del i nes.

(ii) The various options for parole or sentencing

qui del i nes under subparagraph (i).

(iii) The status of any proposed or inpl enented

qui del i nes desi gned to i npl enent the provisions of this

(iv) Any potential changes to the program that woul d

be likely to reduce the risk of recidivismof prisoners

and i nprove public safety.

(v) Any other information the comm ssi on deens

rel evant.

(b) Educational plan.--The Pennsyl vani a Conm ssion on Crine

and Del i nquency shall publish a report of a proposed educati onal

program plan within one year of the effective date of this

section. The proposed educati onal program plan shall be

devel oped in consultation with the departnent, conm ssion,

board, the Pennsyl vania D strict Attorneys Association, the

Victi m Advocate and representatives of the judiciary and the

crimnal defense bar and other crinminal justice stakehol ders.

The pl an shall seek to provide cost-effective training or

i nformati on through el ectroni c neans, publications or conti nui ng

educati onal prograns that address the foll owi ng topics:

(1) The treatnent prograns avail abl e through the board
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1 and the departnent.

2 (2) The availability of prograns and eligibility

3 requirenents that can reduce recidivismrisk including State
4 i nternedi ate puni shnent, the notivational boot canp and

5 recidivismrisk reduction incentives prograns.

6 (3) The calculation of sentencing credit and practices
7 that could inadvertently prevent an inmate fromreceiving

8 sentence credit.

9 (4) Recent statutory changes relating to sentencing,

10 pl ace of confinenent, nedical releases, transfer of innates
11 and parol e.

12 § 5311. Construction.

13 Not wi t hst andi ng any other provision of law, this chapter

14 shall not be construed to do any of the follow ng:

15 (1) Confer any legal right upon any individual,

16 including an individual participating in or seeking to

17 participate in a recidivismrisk reduction incentive program
18 to do any of the follow ng:

19 (i) Participate in a recidivismrisk reduction
20 i ncentive program
21 (ii) Continue participation in a recidivismrisk
22 reduction_incentive program
23 (iii) Mdify the contents of the recidivismrisk
24 reduction_incentive program
25 (iv) File any cause of action in any Federal or
26 State court challenging the departnent’'s determ nation
27 that a participant be suspended or expelled fromor that
28 a participant has successfully conpleted or failed to
29 successfully conplete any recidivismrisk reduction
30 i ncentive program
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(2) Confer any legal right on any individual to be

rel eased on parol e under this act.

(3) Enlarge or limt the right of a participant to

appeal the participant's sentence.

This chapter shall apply to persons incarcerated under the

supervi sion of the departnent.

1
2
3
4
5 § 5312. Applicability.
6
7
8

Section 11. This act shall take effect in 60 days.
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