PRI OR PRINTER S NO. 1080

PRINTER S NO. 2374

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 908 %5

| NTRODUCED BY WONDERLI NG, CORVAN, GREENLEAF, EARLL, PI CCCOLA,

WASHI NGTON, LAVALLE, VANCE, FOLMER, PUNT AND FERLO
JUNE 1, 2007

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL

LI CENSURE, AS AMENDED, SEPTEMBER 17, 2008
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AN ACT

Amendi ng the act of Decenber 22, 1983 (P.L.327, No.85), entitled

"An act inposing regulations and |licensing requirenments on
aucti oneers, apprentice auctioneers, auction houses and
auction conpani es; inposing powers and duties on the State
Board of Auctioneer Exam ners; and naking repeals," further
provi di ng for auctioneer and apprentice auctioneer |icenses.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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* *x *

SECTION 1. THE TITLE AND SECTION 1 OF THE ACT OF DECEMBER <—

22, 1983 (P.L.327, NO 85), KNOAN AS THE AUCTI ONEER AND AUCTI ON
LI CENSI NG ACT, ARE AMENDED TO READ:
AN ACT
| MPOSI NG REGULATI ONS AND LI CENSI NG REQUI REMENTS ON AUCTI ONEERS,
APPRENTI CE AUCTI ONEERS, AUCTI ON HOUSES [ AND] , AUCTI ON
COVPANI ES AND TRADI NG ASSI STANTS; | MPOSI NG POAERS AND DUTI ES

ON THE STATE BOARD OF AUCTI ONEER EXAM NERS; AND MAKI NG
REPEALS.
SECTION 1. SHORT TI TLE.
TH' S ACT SHALL BE KNOMN AND MAY BE CI TED AS THE AUCTI ONEER
[ AND AUCTI ON] LI CENSI NG AND TRADI NG ASSI STANT REG STRATI ON ACT.

SECTION 2. THE DEFI NI TIONS OF "AUCTI ON' OR "SALE AT AUCTI ON!
AND " PERSON' IN SECTION 2 OF THE ACT ARE AMENDED AND THE SECTI ON
'S AVMENDED BY ADDI NG DEFI NI TI ONS TO READ:

SECTI ON 2. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N THI S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x %

"AUCTI ON' OR "SALE AT AUCTION." THE OFFER TO SELL PROPERTY
BY AN AUCTI ONEER OR APPRENTI CE AUCTI ONEER TO THE MEMBERS OF AN
AUDI ENCE CONGREGATED FOR THE PURPOSE OF MAKI NG BI DS FOR THE
PURCHASE OF THE PROPERTY | N AN EFFORT BY THE AUCTI ONEER OR
APPRENTI CE AUCTI ONEER TO ADVANCE THE AMOUNT OF THE BI DS TO
OBTAIN THE H GHEST OR MOST FAVORABLE OFFER. THE TERM " AUCTI ON'

OR "SALE AT AUCTI ON' EXCLUDES ANY SALE CONDUCTED THROUGH AN

ONLI NE | NTERNET Bl DDI NG PLATFORM
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* * %

"ONLI NE | NTERNET BI DDI NG PLATFORM " HARDWARE OR SOFTWARE

ARCHI TECTURE THAT PROVI DES OR ENABLES COVPUTER ACCESS BY

MULTI PLE USERS TO AN | NTERACTI VE COVPUTER SERVER FOR THE PURPOSE

OF ALLON NG USERS TO OFFER PROPERTY FOR SALE AND THAT DCES NOT

EXAM NE, SET THE PRI CE OR PREPARE THE DESCRI PTI ON OF THE

PROPERTY TO BE OFFERED.

* * %

"PERSON. " AN | NDI VI DUAL, PARTNERSHI P, ASSCCI ATI ON [ OR]
CORPORATION,__LIMTED LIABILITY COVMPANY OR OTHER ENTITY.

* * %

"REG STRANT. " A PERSON REG STERED UNDER THI S ACT_AS A

TRADI NG ASSI STANT.

"TRADI NG ASSI STANT. " AN INDI VI DUAL WHO, FOR A COW SSI ON OR

FEE, CONDUCTS OR I NTENDS TO CONDUCT A BUSINESS WTHI N THI' S

COMVONVEALTH OF ACCEPTI NG PERSONAL PROPERTY TO SELL ON BEHALF OF

ANOTHER THROUGH AN ONLI NE | NTERNET Bl DDI NG PLATFORM

SECTION 3. SECTION 3(A) OF THE ACT IS AVENDED TO READ:
SECTI ON 3. AUCTI ONEER AND APPRENTI CE AUCTI ONEER LI CENSES.
(A) REQUI REMENT FOR LICENSE. --[1T] NOTW THSTANDI NG SECTI ON

PROFESSI ON OF AUCTI ONEER, TO CONDUCT A SALE AT AUCTI ON, TO HOLD
H MSELF OUT AS AN AUCTI ONEER OR AS AN APPRENTI CE AUCTI ONEER OR
TO OFFER TO CONDUCT SALES AT AUCTION IN THI S COMVONVEALTH

W THOUT FI RST OBTAI NI NG FROM THE BOARD A LI CENSE AS AN

AUCTI ONEER OR APPRENTI CE AUCTI ONEER. ANY MEMBER, OFFI CER OR
EMPLOYEE OF A PARTNERSHI P, ASSCOCI ATI ON OR CORPORATI ON VWHO
ATTEMPTS TO SELL AT AUCTION OR WHO IS ACTI VELY ENGAGED I N THE
AUCTI ON PROFESSI ON MUST HAVE A LI CENSE AS AN AUCTI ONEER OR
APPRENTI CE AUCTI ONEER.
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* * %

SECTION 4. SECTION 5 OF THE ACT IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
SECTI ON 5. APPLI CATI ONS FOR I NI TI AL AND RENEWAL LI CENSES.

* * %

(F) I NTERNET SALES. - - AN APPLI CANT OR LI CENSEE RENEW NG A

LI CENSE UNDER THI S SECTI ON MUST | NDI CATE TO THE BOARD VWHETHER OR

NOT_SALES W LL BE CONDUCTED VI A AN ONLI NE | NTERNET Bl DDI NG

PLATFORM.

SECTION 5. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTI ON 10.1. TRADI NG ASSI STANT REG STRATI ON.

(A)  REQUI REMENT FOR REG STRATION. --1T SHALL BE UNLAWUL FOR

ANY I NDI VI DUAL TO ACT AS A TRADI NG ASSI STANT FOR A SALE

CONDUCTED BY COWVPETI TI VE BI DDI NG W THOUT EI THER FI RST

REG STERI NG W TH OR OBTAI NI NG LI CENSURE FROM THE BOARD.

REG STRATION IS REQUI RED ON A BI ENNI AL BASI S.

(B) _APPLI CATI ON. - - APPLI CATI ON FOR REGQ STRATI ON UNDER THI S

SECTI ON SHALL | NCLUDE THE FOLLOW NG

(1) NAME OF THE APPLI CANT, THE BUSI NESS AND THE PHYSI CAL

LOCATI ON WHERE THE BUSI NESS W LL BE CONDUCTED.

(2) DATE THE APPLI CANT W LL BEG N ACCEPTI NG GOODS FOR

SALE THROUGH AN ONLI NE | NTERNET Bl DDI NG PLATFORM

(3)  PENNSYLVANI A TAX | DENTI FI CATI ON NUMBER.

(4) E-MAIL ADDRESS.

(GO FEE.--A REG STRATION FEE OF $100 SHALL BE | NCLUDED W TH

EACH APPLI CATI ON FOR REGQ STRATI ON.

SECTION 6. SECTIONS 13, 14, 15, 16, 17, 21, 26, 27, 28, 29
AND 31(A) OF THE ACT ARE AMENDED TO READ:
SECTI ON 13. LI CENSEE AND REGQ STRANT TO FURNI SH BOND.

(A) CENERAL RULE. -- AN AUCTI ONEER, APPRENTI CE AUCTI ONEER,
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AUCTI ON COMPANY COR AUCTI ON HOUSE LI CENSE OR TRADI NG ASSI STANT

REG STRATI ON SHALL NOT BE GRANTED OR | SSUED TO ANY [ | NDI VI DUAL,

PARTNERSHI P, ASSOCI ATI ON OR CORPORATI ON] PERSON UNTI L THE

APPLI CANT HAS FI LED W TH THE BOARD AN APPROVED BOND PAYABLE TO
THE COVWONVEALTH | N THE AMOUNT OF $5, 000. THE BOND SHALL BE
EXECUTED BY A SURETY COMPANY AUTHORI ZED BY THE LAWS OF THI S
COVMWWONVEALTH TO TRANSACT BUSI NESS | N TH'S COWONWEALTH. THE BOND
SHALL BE FOR THE USE OF THE COMMONWEALTH AND FOR ANY PERSON OR
PERSONS VWHO MAY HAVE A CAUSE OF ACTI ON AGAI NST A LI CENSEE OR
REG STRANT UNDER THI' S ACT.

(B) CONDI TI ONS OF BOND. -- THE CONDI TI ON OF THE BOND SHALL BE
THAT THE LI CENSEE OR REG STRANT WLL COVPLY W TH AND ABI DE BY

THE PROVISIONS OF TH'S ACT AND WLL PAY TO THE COMONVEALTH, THE
BOARD OR ANY PERSON OR PERSONS ANY AND ALL MONEY THAT MAY COVE
DUE THE COMMONVEALTH, THE BOARD OR THE PERSON OR PERSONS FROM A
LI CENSEE OR REG STRANT UNDER AND BY VI RTUE OF THI S ACT.

(© ACTION ON BOND. --1F ANY PERSON | S AGGRI EVED BY THE
M SCONDUCT OF ANY LI CENSEE OR REG STRANT AND RECOVERS JUDGVENT

AGAI NST THE LI CENSEE OR REG STRANT THEREFOR, THE PERSON MAY, ON

ANY EXECUTI ON | SSUED UNDER THE JUDGVENT, MAI NTAI N AN ACTI ON UPON
THE BOND OF THE LI CENSEE OR REG STRANT | N ANY COURT HAVI NG

JURI SDI CTI ON OF THE AMOUNT CLAI MED.
SECTI ON 14. NO OTHER LI CENSE OR REG STRATI ON REQUI RED.

NO POLI TI CAL SUBDI VI SI ON OF THI S COVMONWEALTH SHALL HAVE THE
PONER OR AUTHORI TY TO LEVY OR COLLECT ANY LI CENSE TAX OR FEE
VWH CH IS El THER A REGULATORY OR A REVENUE MEASURE UPON OR FROM
ANY AUCTI ONEER OR APPRENTI CE AUCTI ONEER [ LI CENSED] OR TRADI NG

ASS| STANT LI CENSED OR REGQ STERED UNDER THI S ACT NOR TO REQUI RE

ANY AUCTI ONEER OR APPRENTI CE AUCTI ONEER TO BE LI CENSED BY THE
PCLI TI CAL SUBDI VI SI ON | N CRDER TO CARRY ON THE BUSI NESS OF
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AUCTI ONEER OR TO CONDUCT A SALE AT AUCTI ON.
SECTI ON 15. LIST OF LICENSEES[.] AND REGQ STRANTS.

THE BOARD SHALL MAI NTAIN A CURRENT LI ST OF [ THE | NDI VI DUALS,
PARTNERSHI PS, ASSOCI ATI ONS AND CORPORATI ONS] ANY PERSON LI CENSED

BY OR REG STERED W TH THE BOARD. THE LI ST SHALL BE POSTED ON THE

DEPARTMENT' S | NTERNET WEBSI TE_AND [ BE OPEN TO PUBLI C | NSPECTI ON
DURI NG THE BUSI NESS HOURS OF THE DEPARTMENT. COPI ES OF THE LI ST
ARE TO BE AVAI LABLE TO THE PUBLI C AT COST.] SHALL BE SUBJECT TO

THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO 3), KNOMW AS THE RI GHT-

TO- KNOW LAW

SECTI ON 16. RECORDS OF SALES.
(A) CENERAL RULE. - - EVERY AUCTI ONEER OR TRADI NG ASSI STANT,

WHETHER ACTING IN H'S OMN BEHALF OR AS THE OFFI CER, ACGENT OR
REPRESENTATI VE OF ANOTHER, AFTER THE RECEI PT OR ACCEPTANCE BY
H M OF ANY PROPERTY FOR SALE AT AUCTI ON OR SALE THROUGH AN

ONLI NE | NTERNET Bl DDI NG PLATFORM SHALL MAI NTAIN A WRI TTEN

RECORD WHI CH SHALL CONTAI N THE FOLLOW NG | NFORMATI ON:
(1) THE NAME AND ADDRESS OF THE PERSON WHO EMPLOYED HI M
TO CONDUCT THE [ SALE AT AUCTI ON] TRANSACTI ON AND OF THE

OMER, THE OMNER S AUTHORI ZED AGENT OR CONSI GNOR OF THE
PROPERTY TO BE SOLD [ AT AUCTI QN] .

(2) A COPY OF THE WRI TTEN CONTRACT AUTHCORI ZI NG THE [ SALE
AT AUCTI ON] TRANSACTI ON CONTAI NI NG THE TERMS AND CONDI Tl ONS

OF THE [ AUCTI ONEER S EMPLOYMENT] TRANSACTI ON OR A COPY OF THE

RECEI VI NG | NvVO CE.
(3) A WRITTEN RECORD OF THE [ SALE AT AUCTI ON|
TRANSACTI ON.

(B) I NSPECTI ON OF RECORDS. - - THE RECORDS REFERRED TO I N
SUBSECTI ON (A) SHALL BE OPEN AT ALL REASONABLE TI MES FOR
I NSPECTI ON BY THE BOARD OR ANY PERSON WHO | S AUTHORI ZED | N

20070S0908B2374 - 6 -
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WRI TI NG FOR THAT PURPCSE BY THE BOARD AND WHO EXHI BI TS THE
VWRI TTEN AUTHORI ZATI ON TO THE AUCTI ONEER OR TRADI NG ASSI STANT

BEFORE MAKI NG AN | NSPECTI ON.
(© RETENTI ON OF RECCRDS. - - THE WRI TTEN RECORDS SHALL BE KEPT
ON FILE IN THE OFFI CE OF THE AUCTI ONEER OR TRADI NG ASSI STANT FOR

A PERI GD OF AT LEAST TWO YEARS AND, | F THE AUCTI ONEER OR TRADI NG

SHALL BE MAI NTAI NED BY THE AUCTI ONEER OR TRADI NG ASSI STANT UNTI L

THE COVPLAINT IS FI NALLY RESOLVED.
(D) RECEI PTS. - - EVERY AUCTI ONEER OR TRADI NG ASSI STANT MJUST

PROVI DE A VWRI TTEN RECEI PT FOR ALL TRANSACTI ONS. A RECEI PT_NAY BE

PROVI DED ELECTRONI CALLY. RECEIPTS MJUST BE RETAI NED FOR AT LEAST

TWO YEARS.

SECTI ON 17. CONTRACTS FOR CONDUCT OF [ SALE] TRANSACTI ON.

(A) CENERAL RULE. --PRI OR TO CONDUCTI NG [ AN AUCTI ON SALE] A
TRANSACTI ON, AN AUCTI ONEER OR TRADI NG ASSI STANT SHALL ENTER | NTO

A VWRI TTEN CONTRACT, | N DUPLI CATE, W TH THE OANER OR CONSI GNOR OF
THE PROPERTY TO BE SCLD, CONTAI NI NG THE TERMS AND CONDI TI ONS
UPON VWH CH THE LI CENSEE OR REGQ STRANT AGREES TO CONDUCT THE

[ AUCTI ON] SALE. THE CONTRACT MAY BE ENTERED | NTO ELECTRONI CALLY.

THE CONTRACTS SHALL BE KEPT ON FILE IN THE OFFI CE OF THE
AUCTI ONEER OR TRADI NG ASSI STANT AND SHALL BE OPEN TO | NSPECTI ON

AS PROVIDED IN TH S ACT. I T IS UNLAWFUL FOR A PERSON TO
ADVERTI SE AN AUCTI ON OR SALE AT AUCTI ON OR A SALE THROUGH AN

ONLI'NE | NTERNET Bl DDI NG PLATFORM W THOUT | NCLUDI NG | N THE

ADVERTI SEMENT OR NOTI CE OF SALE THE NAME AND LI CENSE NUMBER OF

REG STRATI ON NUMBER OF THE TRADI NG ASSI STANT CONDUCTI NG THE

[ SALE] TRANSACTI ON.

(B) PENALTY. --A PERSON VWHO VI OLATES SUBSECTION (A) COW TS A

20070S0908B2374 - 7 -
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SUMVARY OFFENSE AND SHALL, UPON CONVI CTI QN, BE SENTENCED TO PAY
A FI NE NOT LESS THAN $50.
SECTI ON 21. ESCROW ACCOUNT.

EVERY AUCTI ONEER AND REG STRANT SHALL | MVEDI ATELY DEPCSI T

MONEYS, RECEI VED FROM THE SALE OF PROPERTY, BELONG NG TO OTHERS
I N A SEPARATE CUSTODI AL OR TRUST FUND ACCOUNT MNAI NTAI NED BY THE
AUCTI ONEER OR TRADI NG ASSI STANT UNTI L THE TRANSACTI ON | NVOLVED

I'S TERM NATED, AT WHI CH TI ME THE AUCTI ONEER OR TRADI NG ASS| STANT

SHALL ACCOUNT FOR THE FULL AMOUNT RECEI VED.
SECTI ON 26. REVOCATI ON OR SUSPENSI ON OF LI CENSE OR
REG STRATI ON.

(A) REVOCATI ON OR SUSPENSI ON OF LI CENSE OR REG STRATI ON FOR

COW TTI NG CRI ME. - -WHERE, DURI NG THE TERM OF ANY LI CENSE OR
REG STRATI ON | SSUED BY THE BOARD, THE LI CENSEE OR REG STRANT IS

CONVI CTED IN A COURT OF COVPETENT JURI SDI CTION IN TH' 'S OR ANY
OTHER STATE OF FORGERY, EMBEZZLEMENT, OBTAI NI NG MONEY UNDER
FALSE PRETENSES, EXTORTI ON, CRI M NAL CONSPI RACY TO DEFRAUD OR
OTHER LI KE OFFENSE AND A DULY CERTI FI ED OR EXEMPLI FI ED COPY OF
THE RECORD | N THE PROCEEDI NG | S FI LED W TH THE BOARD, THE BOARD
SHALL REVOKE OR SUSPEND THE LI CENSE | SSUED TO THE LI CENSEE OR
REG STRATI ON | SSUED TO THE REGQ STRANT.

(B) SUSPENSI ON OF LI CENSE OR REG STRATI ON PENDI NG TRI AL OF

CRI ME. --I N THE EVENT ANY LI CENSEE OR REGQ STRANT |'S I NDI CTED I N

TH'S OR ANY OTHER STATE OF FORGERY, EMBEZZLEMENT, OBTAI NI NG
MONEY UNDER FALSE PRETENSES, EXTORTI ON, CRI M NAL CONSPI RACY TO
DEFRAUD OR OTHER OFFENSE OR OFFENSES AND A CERTI FI ED COPY OF THE
I NDI CTMENT IS FILED WTH THE BOARD OR OTHER PROPER EVI DENCE | S
G VEN TO I T, THE BOARD MAY, IN ITS DI SCRETI ON, SUSPEND THE

LI CENSE | SSUED TO THE LI CENSEE OR REG STRATI ON | SSUED TO THE

REG STRANT PENDI NG TRI AL OF THE CHARGES.
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(© REVOCATION OF LI CENSE OF ENTITY FOR VI CLATI ON BY MEMBER
OR OFFI CER. --1I N THE EVENT OF THE REVOCATI ON OR SUSPENSI ON OF THE
LI CENSE | SSUED TO ANY MEMBER OF A PARTNERSHI P OR TO ANY OFFI CER
OF AN ASSOCI ATI ON OR CORPORATI ON, THE LI CENSE | SSUED TO THE
PARTNERSHI P, ASSCOCI ATI ON OR CORPORATI ON SHALL BE REVOKED BY THE
BOARD UNLESS, WTHI N A TI ME FI XED BY THE BOARD, THE CONNECTI ON
OF THE MEMBER OF THE PARTNERSHI P | S SEVERED AND HI S | NTEREST | N
THE PARTNERSH P AND HI S SHARE I N | TS ACTI VI TI ES BROUGHT TO AN
END OR THE OFFI CER OF THE ASSOCI ATI ON OR CORPORATION | S
DI SCHARGED AND HAS NO FURTHER PARTI Cl PATION I N I TS ACTI VI Tl ES.
SECTI ON 27. | SSUANCE OF NEW LI CENSE OR REG STRATI ON PENDI NG

I NVESTI GATI ON AND DECI SI ON.
PENDI NG AN | NVESTI GATI ON OR PROCEEDI NG BEFORE THE BOARD
AFFECTI NG ANY LI CENSEE OR REG STRANT AND PENDI NG FI NAL DECI S| ON

UPON ANY APPEAL TAKEN BY A LI CENSEE OR REG STRANT FROM THE

RULI NG OF THE BOARD, NO NEW REG STRATI ON MAY BE | SSUED OR

LI CENSE MAY BE | SSUED TO A LI CENSEE OR TO A PARTNERSH P OF VWHI CH
HE IS A MEMBER OR EMPLOYEE OR TO AN ASSOCI ATI ON OR CORPORATI ON
OF WHICH HE | S AN OFFI CER OR EMPLOYEE EXCEPT FOR THE PERI CD OF
THE | NVESTI GATI ON OR PROCEEDI NG AND SUBJECT TO THE ACTI ON OF THE
BOARD.

SECTI ON 28. | SSUANCE OF NEW LI CENSE OR REG STRATI ON AFTER

REVOCATI ON.
(A) CENERAL RULE. -- AFTER THE REVOCATI ON OF ANY LI CENSE OR
REG STRATI ON, NO NEW LI CENSE OR REG STRATI ON MAY BE | SSUED TO

THE SAME LI CENSEE OR REG STRANT WTHI N A PERI GD OF AT LEAST ONE

YEAR FROM THE DATE OF THE REVOCATI ON NOR, EXCEPT IN THE SCLE
DI SCRETI ON OF THE BOARD AND SUBJECT TO THE CONDI TI ONS OF THI S
ACT, AT ANY TI ME THEREAFTER

(B) CRIM NAL CONDUCT. --NO LI CENSE OR REGQ STRATI ON SHALL BE

20070S0908B2374 - 9 -
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| SSUED BY THE BOARD TO ANY PERSON KNOMW BY | T TO HAVE BEEN,

W TH N FI VE YEARS, CONVI CTED OF FORGERY, EMBEZZLEMENT, OBTAI NI NG
MONEY UNDER FALSE PRETENSES, EXTORTI ON, CRI M NAL CONSPI RACY TO
DEFRAUD OR OTHER LI KE OFFENSE, OR TO ANY COPARTNERSH P OF VWH CH
ANY PERSON | S A MEMBER OR TO ANY ASSCCI ATI ON OR CORPORATI ON OF
VWH CH ANY PERSON IS AN OFFI CER OR EMPLOYEE OR IN VHI CH AS A
STOCKHOLDER ANY PERSON HAS OR EXERCI SES A CONTROLLI NG | NTEREST

El THER DI RECTLY OR | NDI RECTLY.

SECTI ON 29. PENALTI ES.

(A) CRIM NAL PENALTIES. --ANY [ I NDI VI DUAL, PARTNERSHI P,
ASSCCI ATI ON OR CORPCRATI ON] PERSON VWHO ENGAGES | N OR CARRI ES ON
THE PROFESSI ON OR ACTS IN THE CAPACI TY OF AN AUCTI ONEER,
APPRENTI CE AUCTI ONEER, AUCTI ON HOUSE [ OR], AUCTI ON COVPANY OR

TRADI NG ASSI STANT IN THI S COVONWEALTH W THOUT A CURRENT LI CENSE

OR REG STRATI ON OR WHO EMPLOYS ANY PERSON W THOUT A CURRENT

LI CENSE AS AN APPRENTI CE AUCTI ONEER:
(1) FOR A FIRST OFFENSE, COW TS A SUMVMARY OFFENSE AND

SHALL, UPON CONVI CTI ON, BE SENTENCED TO PAY A FI NE NOT

EXCEEDI NG $500 OR TO | MPRI SONMVENT NOT EXCEEDI NG THREE MONTHS,

OR BOTH.

(2) FOR A SECOND OR SUBSEQUENT OFFENSE, COW TS A

M SDEMEANOR OF THE THI RD DEGREE AND SHALL, UPON CONVI CTI ON,

BE SENTENCED TO PAY A FI NE OF NOT LESS THAN $2, 000 BUT NOT

MORE THAN $5, 000 OR TO | MPRI SONMENT FOR NOT LESS THAN ONE

YEAR BUT NOT' MORE THAN TWO YEARS, OR BOTH.

(B) CIVIL PENALTY.--IN ADDI TION TO ANY OTHER CI VIL REMEDY OR
CRI M NAL PENALTY PROVIDED FOR IN TH S ACT, THE BOARD, BY A VOTE
OF THE MAJORI'TY OF THE MAXI MUM NUMBER OF THE AUTHORI ZED
MEMBERSHI P OF THE BOARD AS PROVI DED BY LAWCR BY A VOTE OF THE
MAJORITY OF THE DULY QUALI FI ED AND CONFI RMED MEMBERSHI P OR A

20070S0908B2374 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

M N MUM OF FOUR MEMBERS, VH CHEVER IS GREATER, MAY LEVY A CIVIL
PENALTY OF UP TO $1, 000 ON ANY PERSON WHO ENGAGES I N THE
PRACTI CE OF AUCTI ONEERI NG W THOUT BEI NG PROPERLY LI CENSED TO DO
SO UNDER THI S ACT. THE BOARD SHALL LEVY THI S PENALTY ONLY AFTER
AFFCRDI NG THE ACCUSED PARTY THE OPPORTUNI TY FOR A HEARI NG AS
PROVIDED IN TI TLE 2 OF THE PENNSYLVANI A CONSOLI DATED STATUTES
( RELATI NG TO ADM NI STRATI VE LAW AND PROCEDURE) .

(©_ FAILURE TO REG STER. --ANY I NDI VIDUAL WHO FAILS TO

REG STER UNDER SECTI ON 10.1 MAY BE SUBJECT TO A PENALTY OF UP TO

$500 LEVI ED BY THE COWM SSI ONER. THE | NDI VI DUAL MAY REQUEST A

HEARI NG BEFORE THE BOARD, WHI CH SHALL BE CONDUCTED | N ACCORDANCE

WTH 2 PA.C.S (RELATING TO ADM NI STRATI VE LAW AND PROCEDURE) .

SECTI ON 31. STATE BOARD OF AUCTI ONEER EXAM NERS.

(A) REPRESENTATI ON. - - THE STATE BOARD OF AUCTI ONEER EXAM NERS
SHALL CONSI ST OF THE COW SSI ONER OF PROFESSI ONAL AND
OCCUPATI ONAL AFFAI RS, THE DI RECTOR OF THE BUREAU OF CONSUMER
PROTECTI ON I N THE OFFI CE OF ATTORNEY GENERAL, OR HI S DESI GN\EE,
TWO MEMBERS APPO NTED BY THE GOVERNOR W TH THE ADVI CE AND
CONSENT OF THE SENATE, WHO SHALL BE PERSONS REPRESENTI NG THE
PUBLI C AT LARGE, [AND FI VE] ONE MEMBER APPO NTED BY THE GOVERNOR

WTH THE ADVI CE AND CONSENT OF THE SENATE, WHO SHALL BE A

REG STERED TRADI NG ASSI STANT, AND FOUR MEMBERS APPO NTED BY THE

GOVERNOR W TH THE ADVI CE AND CONSENT OF THE SENATE, WHO SHALL BE
LI CENSED AUCTI ONEERS, HAVE SERVED AS LI CENSED AUCTI ONEERS FOR
TEN YEARS OR MORE AND HAVE CONDUCTED AT LEAST 50 AUCTI ONS EACH
YEAR

SECTION 7. THE BOARD SHALL NOT PROVULGATE REGULATI ONS
PERTAI NI NG TO SECTI ON 10.1 OF THE ACT AND REG STRATI ONS PURSUANT
TO SECTI ON 10.1 OF THE ACT SHALL BE ACCEPTED BY THE BOARD UPON
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1 THE EFFECTI VE DATE OF TH S SECTI ON.
2 SECTION 8. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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