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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 897 %5

| NTRODUCED BY GREENLEAF, VANCE, WASHI NGTON, WONDERLI NG, FONTANA
AND WAUGH, MAY 22, 2007

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
MAY 22, 2007
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AN ACT
Amendi ng the act of June 15, 1982 (P.L.502, No.140), entitled

"An act regulating the practice and |icensure of occupati onal

t herapy, creating the State Board of Occupational Therapy

Educati on and Licensure with certain powers and duties and

prescribing penalties,” further providing for creation of the

board, for practice and referrals and for renewal of

i censes; and providing for inpaired professionals program

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 4(d) of the act of June 15, 1982
(P.L.502, No.140), known as the Cccupational Therapy Practice
Act, is anmended to read:

Section 4. Creation of board, appointnent and term of menbers,
of ficers.

* * %

(d) A nenber of the board shall be eligible for
reappoi ntnent. A nmenber shall not be appointed to serve nore
than two consecutive terns. A nmenber shall receive reinbursenment

for reasonabl e expenses incurred while engaged in the discharge

of official duties, as well as a [$30] $60 per di em all owance.
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* * %

Section 2. Section 14 of the act, anended May 18, 2004
(P.L.220, No.30), is anended to read:
Section 14. Practice and referral.

(a) An occupational therapist nay enter a case for the
pur poses of providing indirect services, consultation,
eval uating an individual as to the need for services and ot her
occupational therapy services for conditions such as perceptual,
cognitive, sensory integration and simlar conditions.
| npl ement ati on of direct occupational therapy to an i ndividual
for a specific nedical condition shall be based on a referral
froma licensed physician, licensed optonetrist [or a], |icensed

podiatrist[.] or licensed certified reqgistered nurse

practitioner.

(b) This act shall not be construed as authorization for an
occupational therapist or occupational therapy assistant to
practice a branch of the healing arts except as described in
this act.

Section 3. Section 15 of the act is anended to read:

Section 15. Renewal of license; effect of |icense suspension or
revocati on.

(a) A license issued under this act shall be renewed
bi enni al | y upon paynent of the renewal fee prescribed in section
17. 1t shall expire unless renewed in the manner prescribed by
the regul ati ons of the board. The board may provide for the late
renewal of a license upon the paynent of a late fee. Alate
renewal of a license shall not be granted nore than four years
after its expiration. A license shall be renewed after the four-
year period only by conplying with section 11. The board may

establish additional requirenments for |icense renewal designed
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to assure continued conpetency of the applying occupational

t herapi st or _occupational therapy assistant.

* * %

Section 4. The act is anmended by adding a section to read:

Section 16. 1. | npai red professionals program

(a) The board, with the approval of the Conm ssi oner of

Pr of essi onal and Occupati onal Affairs, shall appoint and fix the

conpensati on of a professional consultant with educati on and

experience in the identification, treatnent and rehabilitation

of persons with physical or nental inpairnents. Such consul t ant

shall be accountable to the board and shall act as a |iai son

bet ween the board and treatnent prograns, such as al cohol and

drug treatnent prograns |icensed by the Departnent of Heal th,

psychol ogi cal counseli ng and i npaired professionals support

groups approved by the board and whi ch provi de services to

| i censees under this act.

(b)Y The board may defer and ultimately di sniss any of the

types of corrective action set forth in this act for an inpaired

prof essional so long as the |icensee i s progressing

sati sfactorily in an approved treatnent program provided that

the provisions of this subsection shall not apply to a |licensee

who has been convicted of, pleaded quilty to or entered a pl ea

of nolo contendere to a fel onious act prohibited by the act of

April 14, 1972 (P.L.233, No.64), known as "The Controll ed

Subst ance, Drug, Device and Cosnmetic Act," or the conviction of

a felony relating to a controll ed substance in a court of | aw of

the United States or any other state, territory or country. An

approved program provi der shall, upon request, disclose to the

consul tant such infornmation in its possessi on regardi ng an

i npai red professional in treatnent which the program provider is
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not prohibited fromdisclosing by an act of this Commonweal t h,

another state or the United States. Such requirenent of

di scl osure by an approved program provider shall apply in the

case of inpaired professionals who enter an agreenent in

accordance with this section, inpaired professionals who are the

subj ect of a board i nvestigati on or disciplinary proceedi ng and

i npai red professionals who voluntarily enter a treatnent program

ot her than under the provisions of this section but who fail to

conpl ete the program successfully or to adhere to an after-care

pl an devel oped by the program provider.

(c) An inpaired professional who enrolls in an approved

treatnent program shall enter into an agreenment with the board

under which the professional's |license shall be suspended or

revoked but enforcenent of that suspensi on or revocati on nay be

stayed for the length of time the professional remains in the

program and nmakes sati sfactory progress, conplies with the terns

of the agreenent and adheres to any linitations on his practice

i nposed by the board to protect the public. Failure to enter

into such an agreenment shall disqualify the professional from

the i npaired professional program and shall activate an

i mmredi ate i nvesti gati on and di sciplinary proceedi ng by the

(d) If, in the opinion of such consultant after consultation

with the provider, an inpaired professional who is enrolled in

an approved treatnent program has not progressed sati sfactorily,

the consultant shall disclose to the board all infornmation in

his or her possession regardi ng such professional, and the board

shall institute proceedings to determne if the stay of the

enforcenent of the suspension or revocation of the inpaired

professional's |license shall be vacat ed.
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(e) An approved program provi der who nakes a di scl osure

pursuant to this section shall not be subject to civil liability

for such disclosure or its consequences.

(f) Any hospital or health care facility, peer or coll eague

who has substantial evidence that a professional has an active

addi cti ve di sease for which the professional is not receiving

treatnent, is diverting a controll ed substance or is nentally or

physically i nconpetent to carry out the duties of his |license

shall make or cause to be made a report to the board: Provided,

That any person or facility who acts in a treatnent capacity to

i npai red professionals in an approved treatnent programi s

exenpt fromthe nandatory reporting requirenent of this

subsection. Any person or facility who reports pursuant to this

section in good faith and wi thout nalice shall be i nmune from

any civil or criminal liability arising fromsuch report.

Failure to provide such report within a reasonable tine from

recei pt of know edge of inpairnent shall subject the person or

facility to a fine not to exceed $1,000. The board shall |evy

this penalty only after affordi ng the accused party the

opportunity for a hearing, as provided in 2 Pa.C.S. (relating to

admi ni strative | aw and procedure).

Section 5. This act shall take effect in 60 days.

D27L63DMV5/ 20070S0897B1050 - 5 -



