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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 845 %5

| NTRODUCED BY BROWAE, FOLMER, BOSCCOLA, CORMVAN, ERI CKSON
KASUNI C, WASHI NGTON, O PAKE AND EARLL, MAY 8, 2007

SENATOR BROWNE, FI NANCE, AS AMENDED, JUNE 20, 2007

OCO~NOUITARWNE

AN ACT
Amendi ng the act of Decenber 19, 1988 (P.L.1262, No.156),
entitled, as anended, "An act providing for the licensing of
el i gi bl e organi zati ons to conduct ganes of chance, for the

| icensing of persons to distribute ganmes of chance, for the

regi stration of manufacturers of ganes of chance, and for

suspensi ons and revocations of |licenses and permts;
requiring records; providing for |ocal referendum by

el ectorate; and prescribing penalties,” further providing for

definitions, for prize limts, for insured ganes, for limted

sal es, for recordkeeping, for eligible organizations' use of

| ocations for conducting small ganes of chance, for separate

i ndi vidual prize limtations and for adverti sing.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. The definition of "daily drawing” in section 3 of
the act of Decenber 19, 1988 (P.L.1262, No.156), known as the
Local Option Small Ganmes of Chance Act, amended Decenber 19,
1990 (P.L.812, No.195), is anended to read:

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal

have the neanings given to themin this section unless the

context clearly indicates otherw se:
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* * %

"Daily drawing.” A ganme in which a bona fide nenber selects
or is assigned a nunber for a chance at a prize with the w nner
determ ned by [a] random drawing to take place on the eligible
organi zation's prem ses [during the sane operating day]. The
termincl udes ganmes commonly known as "nenber sign-in |lotteries”
and "half-and-half lotteries.”™ Nothing in this act shall be
construed to prohibit the carrying over of a jackpot where the
wi nni ng nunber has not been entered in the game on a particul ar
operating day. Daily drawing winners may be determ ned with the
aid of a passive selection device or reference to draw ngs
conducted by the departnent pursuant to the act of August 26,
1971 (P.L.351, No.91), known as the State Lottery Law. Daily
drawi ng chances nmay not be sold for an anopunt in excess of $1,

and no nore than one chance per individual may be sold [to an

i ndi vidual during the sanme operating day.] per _draw ng. Nothing

in this definition shall restrict an eliqgi ble organi zati on from

conducti ng nore than one draw ng per day.

* * %

Section 2. Section 5 of the act, amended Decenber 19, 1990
(P.L.812, No.195) and Cctober 18, 2000 (P.L.602, No.79), is
amended to read:

Section 5. Prize limts.

(a) Individual prize limt.--[The] Except as provided for in

subsection (i), the maxi mum cash val ue which may be awarded for

any single chance shall be [$500] $1, 000.

(b) Weekly limt.--No nore than [$5, 000] $20,000 in cash or

mer chandi se shall be awarded by any eligible organization in any

seven-day period. Payouts of |ess than $26 shall not be counted

toward the weekly limt.
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1 (c) Limt on raffles.--No nore than $5,000 in cash or

2 nerchandi se shall be awarded in raffles in any cal endar nonth.
3 (d) Exception.--An eligible organization nay conduct a

4 raffle and award a prize or prizes valued in excess of [$500]

5 $1,000 each only under the foll ow ng conditions:

6 (1) The licensing authority has issued a special permt
7 for the raffle under section 11

8 (2) Eligible organizations shall be eligible to receive
9 no nore than two special permts in any |icensed year except
10 that volunteer fire, anbul ance and rescue organi zations shal
11 be eligible to receive no nore than three special permts in
12 any |licensed year.

13 (3) Only one raffle may be conducted under each speci al
14 permt.

15 (4) The total cash value of all prizes shall be no nore
16 t han $100, 000 per cal endar year.

17 (e) Limt on daily drawings.--Daily drawi ngs shall be

18 governed by the prize [limtations] limtation contained in

19 [subsections (a) and (b)] subsection (a). [An eligible
20 organi zation shall not conduct daily draw ngs during a period
21 when a weekly drawing is taking place.]
22 (f) Exception.--The prize limtation contained in
23 [subsections (a) and (b)] subsection (a) may be exceeded by a
24 daily drawi ng under the follow ng circunstances: a daily draw ng
25 may award a prize where the cash value is in excess of [$500]
26 $1,000 if such prize is the result of a carryover of a draw ng
27 or drawi ngs which resulted fromthe w nning nunber in such
28 drawi ng or draw ngs not being anong the eligible entrants in
29 such drawi ngs. Not hing contained herein shall authorize the
30 prize [limtations] limtation as contained in [subsections (a)
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and (b)] subsection (a) to be exceeded as a result of a failure

to conduct a drawi ng on an operating day during which chances
were sold for a daily drawing or for a daily drawing for which
chances were sold in excess of $1 or for which nore than one
chance was sold to an eligible participant.

(g) Daily drawi ng and weekly draw ng exception.--Wen a
daily drawing or weekly drawing is set up or conducted in such a
manner as to pay out or award 100% of the gross revenues
generated fromsuch drawing, the limtations contained in
subsection (b) shall not apply.

(h) Limt on weekly draw ngs.--Wekly draw ngs shall be
governed by the prize limtations contained in subsection (b).
The prize limtation contained in subsection (b) nmay be exceeded
by a weekly draw ng under the follow ng circunmstances: a weekly
drawing may award a prize where the cash value is in excess of
[ $5, 000] $20,000 if such prize is the result of a carryover of a
drawi ng or drawi ngs which resulted fromthe w nning nunber or
nunbers in such drawi ng or draw ngs not being anong the eligible
entrants in such drawi ngs. Nothing contained in this act shal
authorize the prize Iimtations as contained in subsection (b)
to be exceeded as a result of a failure to conduct a drawi ng for
a week during which chances were sold for a weekly drawi ng or
for a weekly drawi ng for which chances were sold in excess of
$1. [An eligible organization shall not conduct weekly draw ngs
during a period when a daily drawing is taking place.]

(i) Progressive ganes. --Progressi ve ganes shall be pernmtted

with a maxi num cash val ue of $5,000. Contri butions to the pot

shall be counted against the limt for the week in which the

contribution is nade except that when the limt is reached the

anount awar ded shall be counted toward the linmt only to the

20070S0845B1201 - 4 -
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extent it was not previously counted toward a prior week's

limt. For the purpose of this section, progressive ganes are

those in which a winning ticket awards the ticket hol der an

addi ti onal chance at anot her game or ganes.

Section 3. The act is anmended by adding a section to read:

Section 5. 1. | nsur ed ganes.

Not wi t hst andi ng any provision of this act to the contrary, an

eliqgi ble organi zati on may conduct snmall ganes of chance using

i nsured ganes. I nsured ganes sold by a licensed distributor

shal|l be backed by a valid i nsurance contract i ssued by an

i nsurance conpany licensed to do business in this Commonweal t h.

Proof of the insurance contract nust be provided to the

departnent prior to the gane being sold. The |license of a

di stri butor and an i nsurance conpany issuing a contract for an

i nsured gane may be suspended or revoked for failure to pay an

award. For the purposes of this section, an insured gane i s a

gane in which the distributor or other licensed third party

guar ant ees nmaki ng the paynent on a win of a jackpot.

Section 4. Sections 6 and 9(b) of the act, anended Decenber
19, 1990 (P.L.812, No.195), are anended to read:

Section 6. Sales |imted.

No person shall sell, offer for sale or furnish ganmes of
chance for use within this Conmonweal th except to an eligible
organi zation or distributor |icensed under this act. No gane of
chance, other than a raffle, sold, offered for sale or furnished
for use within this Commonweal th shall contain, permt, depict

or designate a prize having a cash value in excess of [$500]

Section 9. Regul ations of departnent.

* * %
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(b) Limtation on recordkeeping requirenents.--This section
shall not be construed to authorize the departnment to promnul gate
regul ati ons providing for recordkeepi ng requirenents for
el i gi bl e organi zati ons whi ch require unreasonabl e or unnecessary
information or a repetitious listing of information. The
departnment shall strive to keep such recordkeepi ng requirenents
from bei ng an undue hardship or burden on eligible
organi zati ons. Under no circunstances shall the departnent
require the retention of records for a period in excess of two

years. Each eligible organization shall report to the departnent

pri zes awarded as required by section 335 of the act of March 4,

1971 (P.L.6, No.2), known as the Tax Reform Code of 1971.

Section 5. Section 10 of the act, anmended Decenber 19, 1990
(P.L.812, No.195) and Cctober 18, 2000 (P.L.602, No.79), is
amended to read:

Section 10. Licensing of eligible organizations to conduct
ganmes of chance.

(a) License required.--No eligible organization shal
conduct or operate any ganes of chance unless such eligible
organi zati on has obtained and maintains a valid |license issued
pursuant to this section. Auxiliary groups within eligible
organi zations shall be eligible to conduct small ganes of chance
using the license issued to the eligible organization provided
that the auxiliary group or groups are listed on the application
and license of the eligible organization. No additional
licensing fee shall be charged for an auxiliary group's
eligibility under this act. Auxiliary groups shall not include
branches, |odges or chapters of a Statew de organi zati on.

(b) Issuance and fees.--The |icensing authority shal

i cense, upon application, within 30 days any eligible

20070S0845B1201 - 6 -
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organi zation neeting the requirenents for licensure contained in
this act to conduct and operate ganes of chance at such

| ocations within the county or in such manner as stated on the
application as limted by subsection (b.1). The license fee to
be charged to each eligible organization shall be [$100] $300,
except for limted occasion |icenses which shall be [$10] $30.

Li censes shall be renewabl e [annually] on a biennial basis upon

t he anniversary of the date of issue.

(b.1) Location of small ganes of chance.--Were there exists
a location or prem ses which is the normal business or operating
site of the eligible organization and is owed or |eased by that
el i gi ble organi zation to conduct its normal business, that site
shall be the licensed prem ses for small ganes of chance
conducted by the eligible organization. If that |ocation
consi sts of nore than one building and the eligible organization
wi shes to conduct its ganes in a different building at that
| ocation fromthe one that is listed on its application and
license, the eligible organization nmust notify, in witing, the
district attorney and the licensing authority of the change in
building site and the dates and tines that will be affected.
When an eligi bl e organi zati on does not own or |ease a specific
| ocation to conduct its normal business, that eligible
organi zati on may use another eligible organization's prem ses to
conduct its ganes or may nake such ot her arrangenents that are
consistent wwth this act, including, but not limted to, |easing
a premi se under a witten agreenment for a rental which is not
determ ned by either the anmount of receipts realized fromthe
pl ayi ng of ganmes of chance nor the nunber of people attending
except that an eligible organization my |lease a facility for a

banquet where a per head charge is applied in connection wth

20070S0845B1201 - 7 -
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the serving of a neal. Wen such eligible organization changes
the site of its games fromthat which is listed on its
application and |icense, the eligible organization nust notify,
inwiting, the district attorney and |licensing authority of the
change in their ganmes' site and dates and tinmes that will be

affected. More than one organi zati on nay use the sane | ocati on

provi ded that each organi zation has its own |license and that the

prize linmtations of this act shall apply separately to each

organi zati on.

(b.2) Of-prem ses ganes of chance. --Notw thstandi ng any
ot her provisions of this section, an eligible organization may
conduct small ganes of chance at a location off its prem ses
when such games are part of an annual carnival, fair, picnic or
banquet held or participated in by that eligible organization on
a historical basis. The eligible organization nmust notify, in
witing, the district attorney and |icensing authority of the
| ocation, date and tines of such events where it will be
conducting small ganmes of chance.

(b.3) Limted occasion licenses.--Eligible organizations
whi ch do not own their own preni ses or which do not |ease a
specific location to conduct their normal business may apply for
a limted occasion license to conduct small games of chance on
not nmore than three occasions covering a total of seven days
during a licensed year. A limted occasion |license entitles
el i gi bl e organi zati ons hol ding such a |icense to conduct no nore
than two raffles during a |licensed year where prizes my not
exceed the established limts for regular nonthly raffles.
Hol ders of limted occasion |icenses nay not apply or be granted
any other license or special permt under this act. No hol der of

a regular license or special permt under this act shall apply

20070S0845B1201 - 8 -
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or be granted a |imted occasion |icense.

(b.4) Ganbling facility prohibited.--It shall be unlawf ul
for a person, corporation, association, partnership or other
business entity to offer for rent or offer for use a building or
facility to be used exclusively for the conducting of small
ganmes of chance. It shall also be unlawful for any eligible
organi zation to | ease under any terns a facility or building
which is used exclusively for the conducting of small games of
chance.

(c) Display.--Licenses issued pursuant to this section shal
be publicly displayed at the site of the small ganes of chance.
(d) Operation.--Each |icensed eligible organization shal
conply with the following restrictions and rul es governing the

operation of games of chance:

(1) No person under 18 years of age shall be permtted
to operate or play ganes of chance.

(2) No eligible organization shall permt any person who
has been convicted of a felony in a Federal or State court
within the past five years or has been convicted in a Federal
or State court within the past ten years of a violation of
the act of July 10, 1981 (P.L.214, No.67), known as the Bingo
Law, or of this act to manage, set up, supervise or
participate in the operation of games of chance.

(3) No eligible organization shall pay any conpensation
to any person for conducting any ganmes of chance. Ganes of
chance may only be conducted by nmanagers, officers,
directors, bar personnel and bona fide nenbers of the
el i gi bl e organi zati on.

(4) Ganes shall be conducted only on the |icensed

prem ses or as otherw se provided by this act.

20070S0845B1201 - 9 -
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(5) The eligible organization shall not |ease such
prem ses under either an oral or a witten agreenent for a
rental which is determ ned by either the anobunt of receipts
realized fromthe playing of ganes of chance or the nunber of
peopl e attendi ng, except that an eligible organizati on nmay
| ease a facility for a banquet where a per head charge is
applied in connection with the serving of a nmeal. An eligible
organi zati on shall not | ease such prem ses from any person
who has been convicted of a violation of this act within the
past ten years.

(6) Ganes, other than raffles, daily draw ngs and weekly
drawi ngs, shall be purchased only from manufacturers and
di stributors approved by the departnent.

(7) [No] EXCEPT_AS PROVI DED | N PARAGRAPH (7.1), NO <

licensed eligible organization shall permt its premses to
be used for small ganes of chance by another |icensed
eligible organi zation at the same tine that it is conducting
smal | ganes of chance on the prenises. Wen a |icensed
eligible organization is permtting another Iicensed eligible
organi zation to use its prem ses for purposes of small ganes
of chance, it nust cease the operation of its own snmall ganes
of chance during the period that the other licensed eligible
organi zation is conducting its games on the preni ses.

(7.1) A LICENSED ELI G BLE ORGANI ZATI ON MAY SELL ON I TS <—

LI CENSED PREM SES THE RAFFLE TI CKETS OF ANOTHER LI CENSED

ELI G BLE ORGANI ZATI ON THAT HAS BEEN | SSUED A LI M TED OCCASI ON

LI CENSE _UNDER SUBSECTI ON (B. 3).

(8) Raffle tickets nay be sold off the |icensed prem se
in any nunicipality in this Cormonweal th whi ch has adopted

the provisions of this act by an affirmative vote in a

20070S0845B1201 - 10 -



1 muni ci pal referendum A licensed eligible organization which
2 plans to sell raffle tickets in a nunicipality located in a
3 county other than the county in which the eligible

4 organi zation is licensed nust notify that county's district
5 attorney and licensing authority as to the location and the
6 dates that the eligible organization plans to sell raffle

7 tickets.

8 (e) Application for license.--Each eligible organization

9 shall apply to the licensing authority for a license on a form
10 to be prescribed by the Secretary of Revenue. The form shal

11 contain an affidavit to be affirmed by the executive officer or
12 secretary of the eligible organization stating that:

13 (1) No person under 18 years of age will be permtted by
14 the eligible organization to operate or play games of chance.
15 (2) The facility in which the ganmes of chance are to be
16 pl ayed has adequate neans of ingress and egress and adequate
17 sanitary facilities available in the area.

18 (3) The eligible organization is not |easing such

19 prem ses fromthe owner thereof under an oral agreenent, nor
20 is it leasing such prem ses fromthe owner thereof under a
21 witten agreenent at a rental which is determ ned by the
22 anount of receipts realized fromthe playing of ganmes of
23 chance or by the nunber of people attending, except that an
24 eligible organi zation may |l ease a facility for a banquet
25 where a per head charge is applied in connection with the
26 serving of a neal
27 (e.1) Supplenental materials to acconpany application.--The
28 following materials shall be submitted with the application
29 under subsection (e):
30 (1) An annual financial report linmted to the operation

20070S0845B1201 - 11 -
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of ganes of chance detailing gross profit, all owable

expenses, rent, staff per diem cost of supplies, net profit

and contri butions to charitable causes shall be filed with

the licensing authority. This report shall be filed with the

application for license and shall be filed by the mdterm

anni versary date of the |license in nonapplication years. This

report shall be prepared on a one-page formto be desi gned by

the departnment. The report shall contain information for the

12-nonth period i medi ately preceding a date 60 days prior to

the filing of the report. Failure to file the report by the

m dt erm anni versary date of the |license shall result in the

autonati ¢ suspensi on of the license until the county

treasurer certifies the report has been filed in conpliance

with this act.

(2) A licensed eligible organi zati on that conducts ganes

of chance 30 or nore tines in one cal endar year mnust provide

evidence to the county treasurer that a bona fide nenber or

desi gnee of the organi zati on has conpl eted four hours of

education in the corresponding |icense period. The educati on

program shall include senm nars on | aw applicable to ganes of

chance and any other related topics the departnent nay

requi re. An educati on program shall be provided by any

nonprofit associ ati on approved by the departnent. This

par agr aph shall not apply to organi zati ons seeki ng or hol di ng

limted occasion |licenses.

(f) VList of licensees.--The |licensing authority, on a

sem annual basis, shall send a copy of all |icensees to the

Depart ment of Revenue.

(g) VList of municipalities.--The licensing authority shal

include with any license or renewal issued to an eligible

20070S0845B1201 - 12 -
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organi zation, an up-to-date listing of those nunicipalities
within the licensing county which have approved the referendum
guestion on small games of chance.

(h) Background checks. --Each applicati on shall include

crimnal history records obtained fromthe Pennsyl vania State

Police for the executive officer or secretary of the eligible

organi zati on maki ng the application and all other responsible

persons |listed on the application.

Section 6. Section 15 of the act, anmended Decenber 19, 1990
(P.L.812, No.195), is anended to read:
Section 15. Advertising.

It shall not be unlawful for any eligible organization or
person to advertise the prizes or their dollar value to be
awar ded in games of chance, provided that [prizes may be
identified on raffle tickets. Notw thstanding the prohibition of
advertising contained within this section, an eligible
organi zati on may advertise prizes and val ues thereof in periodic
publications which are limted in their circulation to nenbers

of the eligible organization.] such advertisenents shall contain

the date, tine, |ocation, whether cash or merchandi se prizes

will be awarded and the nane of the eligible organi zati on

li censed to conduct ganes of chance and the nane of the person

who conducts the ganes of chance.

Section 7. The anmendnent or addition of section 10(b), (e.1)
and (h) of the act shall apply to applications filed nore than
two years after the effective date of this section

Section 8. This act shall take effect as foll ows:

(1) The followi ng provisions shall take effect

i mredi atel y:

(i) The anmendnent or addition of section 10(b),

20070S0845B1201 - 13 -



(e.1) and (h) of the act.
(ii) Section 7 of this act.
(i) This section.

(2) The remainder of this act shall take effect in 60

aa A W N P

days.
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