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AN ACT

Repeal i ng the act of Novenber 10, 1999 (P.L.491, No.45),
entitled "An act establishing a uniformconstruction code;
i mposi ng powers and duties on nunicipalities and the
Depart ment of Labor and Industry; providing for enforcenent;
i nposi ng penal ties; and meki ng repeal s. "
The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
Section 1. The act of Novenber 10, 1999 (P.L.491, No.45),

known as the Pennsylvania Construction Code Act, is repeal ed:
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The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

AN ACT

Est abl i shing a uniform constructi on code; inposing powers and

duties on nunicipalities and the Departnent of Labor and

I ndustry;

provi ding for enforcenent; inposing penalties; and

maki ng repeal s.
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1 This act shall be known and may be cited as the Pennsyl vani a
2 Construction Code Act.

3 CHAPTER 1

4 PRELI M NARY PROVI SI ONS

5 Section 101. Short title.

6 This act shall be known and may be cited as the Pennsyl vani a
7 Construction Code Act.

8 Section 102. Legislative findings and purpose.

9 (a) Findings.--The General Assenbly finds as foll ows:

10 (1) Many municipalities within this Cormonweal th have no
11 construction codes to provide for the protection of life,

12 heal th, property and the environnment and for the safety and
13 wel fare of the consuner, general public and the owners and

14 occupants of buildings and structures. Consumers and

15 occupants may be at risk from substandard construction.

16 (2) Likewise, in sone regions of this Commonweal th a

17 mul tiplicity of construction codes currently exist and sone
18 of these codes may contain cunul ati vely needl ess requirenents
19 which [imt the use of certain materials, techniques or
20 products and | ack benefits to the public. Mreover, the
21 variation of construction standards caused by the
22 mul tiplicity of codes nmay slow the process of construction
23 and increase the costs of construction.
24 (3) The way to insure uniform nodern construction
25 standards and regul ati ons throughout this Commonwealth is to
26 adopt a Uni form Construction Code.
27 (4) The nodel code of the Building Oficials and Code
28 Adm nistrators International, Inc. (BOCA), is a construction
29 code which has been w dely adopted in this Conmonweal th and
30 in the geographical region of the United States of which this
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1 Commonweal th is a part. Adoption of a nationally recognized
2 code will insure that this Commonweal th has a uniform nodern
3 construction code which will insure safety, health and

4 sanitary construction.

5 (b) Intent and purpose.--1t is the intent of the General

6 Assenbly and the purpose of this act:

7 (1) To provide standards for the protection of life,

8 heal th, property and environnment and for the safety and

9 wel fare of the consuner, general public and the owners and
10 occupants of buil dings and structures.

11 (2) To encourage standardi zati on and econony in

12 construction by providing requirenents for construction and
13 construction materials consistent with nationally recogni zed
14 st andar ds.

15 (3) To permt to the fullest extent feasible the use of
16 state-of-the-art technical methods, devices and inprovenents
17 consi stent with reasonabl e requirenents for the health,

18 safety and wel fare of occupants or users of buildings and

19 structures.
20 (4) To elimnate existing codes to the extent that these
21 codes are restrictive, obsolete, conflicting and contain
22 duplicative construction regulations that tend to
23 unnecessarily increase costs or retard the use of new
24 mat eri al s, products or nmethods of construction or provide
25 preferential treatnent to certain types or classes of
26 materials or nmethods of construction.
27 (5) To elimnate unnecessary duplication of effort and
28 fees related to the review of construction plans and the
29 i nspection of construction projects.
30 (6) To assure that officials charged with the

20070S0832B0969 - 4 -



1 adm ni stration and enforcenent of the technical provisions of
2 this act are adequately trai ned and supervi sed.

3 (7) To insure that existing Conmonweal th | aws and

4 regul ations, including those which would be repeal ed or

5 rescinded by this act, would be fully enforced during the

6 transition to Statew de adm nistration and enforcenent of a
7 Uni f orm Construction Code. Further, it is the intent of this
8 act that the Uniform Construction Code requirenents for

9 maki ng buil di ngs accessible to and usabl e by persons with

10 di sabilities do not dimnish fromthose requirenents

11 previously in effect under the fornmer provisions of the act
12 of Septenber 1, 1965 (P.L.459, No.235), entitled, as anended,
13 "An act requiring that certain buildings and facilities

14 adhere to certain principles, standards and specifications to
15 make the sanme accessible to and usable by persons with

16 physi cal handi caps, and providing for enforcenent.”

17 (8) To start a process leading to the design,

18 construction and alteration of buildings under a uniform

19 st andar d.
20 Section 103. Definitions.
21 The foll ow ng words and phrases when used in this act shal
22 have the meanings given to themin this section unless the
23 context clearly indicates otherw se:
24 "Addition."” An extension or increase in floor area or height
25 of a building or structure.
26 "Advi sory board."” The Accessibility Advisory Board created
27 in section 106.
28 "Agricultural building.” A structure utilized to store farm
29 inplements, hay, feed, grain or other agricultural or
30 horticultural products or to house poultry, livestock or other

20070S0832B0969 - 5 -
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farmanimals, a mlk house and a structure used to grow
mushroons. The termincludes a carriage house owned and used by
menbers of a recognized religious sect for the purposes of
housi ng horses and storing buggies. The termshall not include
habi t abl e space or spaces in which agricultural products are
processed, treated or packaged and shall not be construed to
mean a place of occupancy by the general public.

"Alteration.” Any construction or renovation to an existing
structure other than repair or addition.

"Board of appeals.”™ The body created by a nunicipality or
nore than one nunicipality to hear appeals from decisions of the
code adm ni strator as provided for by Chapter 1 of the 1999
Building Oficials and Code Adm nistrators International, Inc.,
Nat i onal Buil ding Code, Fourteenth Edition.

"BOCA." Building Oficials and Code Adm nistrators
I nternational, Inc.

"Code adm nistrator.”™ A nunicipal code official, a
construction code official, a third-party agency or the
Depart ment of Labor and I ndustry.

"Construction code official.” An individual certified by the
Department of Labor and Industry in an appropriate category
establ i shed pursuant to section 701(b) to perform plan review of
construction docunents, inspect construction or adm nister and
enforce codes and regul ations in such code category under this
act or related acts.

"Departnment."” The Departnent of Labor and Industry of the
Conmonweal t h.

"Habi t abl e space.” Space in a structure for |iving,
sl eepi ng, eating or cooking. Bathroons, toilet conpartnents,

closets, halls, storage or utility spaces and simlar areas

20070S0832B0969 - 6 -
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shall not be construed as habitabl e spaces.

"Health care facility.” As defined in section 802.1 of the
act of July 19, 1979 (P.L.130, No.48), known as the Health Care
Facilities Act.

"I CC." The International Code Council.

"I ndustrial Board." The Industrial Board under sections 445
and 2214 of the act of April 9, 1929 (P.L.177, No.175), known as
The Adm nistrative Code of 1929, which hears requests for
vari ances and extensions of tinme and appeal s of decisions of the
Depart ment of Labor and I ndustry under the Uniform Construction
Code.

"Industrialized housing.” The termshall have the neani ng
ascribed to it in the act of May 11, 1972 (P.L.286, No.70),
known as the Industrialized Housing Act.

"“Manuf act ured housing."” Housing which bears a | abel, as
required by and referred to in the act of Novenber 17, 1982
(P.L.676, No.192), known as the Manufactured Housing
Construction and Safety Standards Authorization Act, certifying
that it confornms to Federal construction and safety standards
adopt ed under the Housing and Comrunity Devel opnent Act of 1974
(Public Law 93-383, 88 Stat. 633).

"“Muni ci pal code official.” An individual enployed by a
muni ci pality or nore than one nunicipality and certified by the
Department of Labor and Industry under this act to perform plan
revi ew of construction docunents, inspect construction or
adm ni ster and enforce codes and regul ati ons under this act or
rel ated acts.

“"Municipality.” A city, borough, incorporated town, township
or hone rule municipality.

"NCSBCS." The National Conference of State Buil di ng Codes

20070S0832B0969 - 7 -
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and Standards.

"QCccupancy. " The purpose for which a building, or portion
t hereof, is used.

"Recreational cabin." A structure which is:

(1) wutilized principally for recreational activity;

(2) not utilized as a domcile or residence for any
i ndi vidual for any tinme period;

(3) not utilized for commercial purposes;

(4) not greater than two stories in height, excluding
basenent ;

(5) not utilized by the owner or any other person as a
pl ace of enpl oynent;

(6) not a mailing address for bills and correspondence;
and

(7) not listed as an individual's place of residence on

a tax return, driver's |license, car registration or voter

regi stration.

"Repair." The reconstruction or renewal of any part of an
exi sting building for the purpose of its maintenance.

"Residential building.” Detached one-famly and two-famly
dwel lings and nultiple single-famly dwellings which are not
nore than three stories in height with a separate neans of
egress, which includes accessory structures.

"Secretary."” The Secretary of Labor and |Industry of the
Commonweal t h.

"State institutions." As defined in section 901 of the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code.

"Technically infeasible.” An alteration of a building or a

facility that has little Iikelihood of being acconplished

20070S0832B0969 - 8 -



1 because the existing structural conditions require the renoval

2 or alteration of a |oad-bearing nenber that is an essential part
3 of the structural frame or because other existing physical or

4 site constraints prohibit nodification or addition of elenents,
5 spaces or features which are in full and strict conpliance with
6 the mnimumrequirenments for new construction and which are

7 necessary to provide accessibility.

8 "Third-party agency." A person, firmor corporation

9 certified by the Departnent of Labor and Industry as a

10 construction code official and contracted to perform plan revi ew
11 of construction docunents, inspect construction or adm nister

12 and enforce codes and regul ati ons under this act.

13 "Uncertified building.” An existing building which, prior to
14 April 9, 2004, was not approved for use and occupancy by the

15 Departnent of Labor and Industry or a nunicipality which was

16 enforcing a building code. The term does not include a

17 residential building.

18 "Utility and m scel |l aneous use structures.” Buildings or

19 structures of an accessory character and m scel | aneous
20 structures not classified by the Building Oficials and Code
21 Administrators International, Inc., in any specific use group.
22 The termincludes carports, detached private garages,
23 greenhouses and sheds having a building area | ess than 1,000
24 square feet. The term does not include swi mm ng pools or spas.
25 Section 104. Application.
26 (a) GCeneral rule.--This act shall apply to the construction,
27 alteration, repair and occupancy of all buildings in this
28 Commonweal t h.
29 (b) Exclusions.--This act shall not apply to:
30 (1) new buildings or renovations to existing buildings

20070S0832B0969 - 9 -



1 for which an application for a building permt has been nade
2 to the municipality prior to the effective date of the

3 regul ati ons promul gated under this act;

4 (2) new buildings or renovations to existing buildings
5 on which a contract for design or construction has been

6 signed prior to the effective date of the regul ations

7 pronul gated under this act on projects requiring departnment

8 approval ;

9 (3) wutility and m scell aneous use structures that are
10 accessory to detached one-famly dwellings;

11 (4) any agricultural building;

12 (5) alterations to residential buildings which do not

13 make structural changes or changes to neans of egress, except
14 as mght be required by ordinances in effect pursuant to

15 section 303(b)(1) or adopted pursuant to section 503. For

16 pur poses of this paragraph, a structural change does not

17 i nclude a mnor fram ng change needed to replace existing

18 w ndows or doors;

19 (6) repairs to residential buildings, except as m ght be
20 requi red by ordinances in effect pursuant to section
21 303(b) (1) or adopted pursuant to section 503;
22 (6.1) the installation of alum num siding or vinyl
23 siding onto an existing residential or an existing comerci al
24 bui | di ng, except as m ght be required by ordinances in effect
25 pursuant to section 301 or adopted pursuant to section 503;
26 (7) any recreational cabin if:
27 (i) the cabin is equipped with at | east one snoke
28 detector, one fire extingui sher and one carbon nonoxi de
29 detector in both the kitchen and sl eeping quarters; and
30 (ii) the owner of the cabin files with the

20070S0832B0969 - 10 -
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muni ci pality either:

(A) an affidavit on a form prescribed by the
departnment attesting to the fact that the cabin neets
the definition of a "recreational cabin" in section
103; or

(B) a valid proof of insurance for the
recreational cabin, witten and issued by an insurer
aut hori zed to do business in this Comobnweal t h,
stating that the structure neets the definition of a
"recreational cabin" as defined in section 103.

(b.1) Continuity of exclusion.--

(1) If a recreational cabin is subject to exclusion
under subsection (b)(7), upon transfer of ownership of the
recreational cabin, witten notice nust be provided in the
sal es agreenent and the deed that the recreational cabin:

(i) is exenpt fromthis act;
(ii) may not be in conformance with the Uniform

Construction Code; and

(iti1) is not subject to nunicipal regulation.

(2) Failure to conply with the notice requirenment under
paragraph (1) shall render the sale voidable at the option of
t he purchaser
(c) Prior permts and construction.--

(1) Subject to paragraph (2), a construction perm:t
i ssued under valid construction regulations prior to the
effective date of the regulations issued under this act shal
remain valid, and the construction of any building or
structure nmay be conpleted pursuant to and in accordance with
the permt.

(2) If the requirenents of the permt have not been

20070S0832B0969 - 11 -
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actively prosecuted within two years of the effective date of
the regul ations or the period specified by a munici pal
ordi nance, whichever is less, the former permt hol der shal
be required to acquire a new permt. Were construction of a
bui l di ng or structure commenced before the effective date of
t he regul ati ons pronul gated under this act and a permt was
not required at that tinme, construction nay be conpl eted
wi thout a permt.
(d) Preenption.--
(1) Except as otherwi se provided in this act,
construction standards provided by any statute or | ocal
ordi nance or regulation pronul gated or adopted by a board,
department, conm ssion, agency of State government or agency
of |l ocal governnment shall continue in effect only until the
effective date of regul ations promul gated under this act, at
which tinme they shall be preenpted by regul ati ons promnul gat ed
under this act and deened thereafter to be rescinded.
(2) (i) Except as otherwi se provided in this act and as
specifically excepted in subparagraph (ii), a honeowners'
associ ation or community association shall be preenpted
from i nposing building construction standards or buil ding
codes for buildings to be constructed, renovated, altered
or nodified.

(i) In nmunicipalities which have not adopted an
ordi nance for the adm nistration and enforcenent of this
act, a homeowners' association or conmunity association
may adopt by board regul ati ons the Uniform Construction
Code or the ICC International One and Two Fam |y Dwel ling
Code, 1998 Edition. The applicable building code shal

constitute the standard governing building structures in

20070S0832B0969 - 12 -



1 t he association's comunity.

2 (3) Nothing in this act shall preenpt any |icensure or

3 Federal certification requirenents for health care

4 facilities, internediate care facilities for the nmentally

5 retarded or for persons with related conditions or State

6 institutions. This paragraph includes building and life

7 safety code standards set forth in applicable regul ations.

8 (4) Nothing in this act shall Iimt the ability of the

9 Department of Aging, the Departnent of Health or the

10 Departnment of Public Welfare to pronul gate or enforce

11 regul ati ons whi ch exceed the requirenents of this act.

12 (e) Municipal regulation.--Nothing in this act shal

13 prohibit a nunicipality fromlicensing any persons engaged in

14 construction activities or fromestablishing work rules or

15 qualifications for such persons.

16 (f) Application to swi mm ng pools and spas. --

17 (1) The provisions of this act as they relate to

18 swi mm ng pools and spas shall not be applicable to those

19 constructed or installed prior to the effective date of this
20 act .
21 (2) Al swimmng pools and spas constructed or installed
22 after the effective date of this act shall be governed by the
23 requi renents of this act, including section 503.
24 Section 105. Departnent of Labor and | ndustry.
25 (a) Review. --
26 (1) The departnent shall wi th reasonabl e cause review
27 muni ci palities, nmunicipal code officials, third-party
28 agenci es, construction code officials and code adm nistrators
29 concerning the enforcenment and adm nistration of this act,
30 i ncludi ng specifically conplaints concerning accessibility

20070S0832B0969 - 13 -



requirenents.

(2) The departnent shall make a report to the governing
body of the municipality that was the subject of the review
The report shall include recommendati ons to address any
defici ency observed by the departnent.

(3) The departnment nmay require conpliance with this act
t hrough proceedi ngs in Commonweal th Court.

(b) State-owned buil dings. --

© o0 N oo o A~ wWw N P

(1) The departnent shall maintain plan and specification

10 review and inspection authority over all State-owned

11 bui | di ngs. State-owned buil dings shall be subject to

12 regul ati ons promul gated under this act. The departnent shal
13 notify nmunicipalities of all inspections of State-owned

14 bui | di ngs and give nmunicipalities the opportunity to observe
15 t he departnent inspection of such buil dings.

16 (2) Minicipalities shall notify the departnment of al
17 i nspection of buildings owed by political subdivisions and
18 gi ve the departnent the opportunity to observe nunici pal

19 i nspection of such buil dings.

20 (3) The departnment shall make available to

21 muni ci palities, upon request, copies of all building plans
22 and plan review docunents in the custody of the departnent
23 for State-owned buil di ngs.

24 (4) A nunicipality shall nmake available to the

25 departnment, upon request, copies of all building plans and
26 pl an revi ew docunents in the custody of the nunicipality for
27 bui | di ngs owned by political subdivisions.

28 (c) Elevators and conveying systens. --

29 (1) The departnent shall maintain Statew de

30 adm ni stration and inspection authority over ski lifts,

20070S0832B0969 - 14 -
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i nclined passenger lifts and rel ated devices, and el evators,
conveying systenms and rel ated equi pnment as defined in section
3002.0 (definitions) of Chapter 30 of the 1999 BOCA Nati onal
Bui | di ng Code, Fourteenth Edition.

(2) Notw thstanding Chapters 3 and 5, the departnent
may, subject to the act of June 25, 1982 (P.L.633, No.181),
known as the Regul atory Review Act, by regulation nodify the
1999 BOCA National Buil ding Code, Fourteenth Edition,

Ref erenced Standards for el evator construction, repair,
mai nt enance and i nspection. The departnent shall not require
reshackl i ng nore than once every two years.

(3) Nothing in this section shall be construed to
disallow third-party el evator inspections.

(d) Departnment of Health.--

(1) Health care facilities, internediate care facilities
for the nentally retarded or for persons with rel ated
conditions and State institutions shall continue to conply
wi th building codes and standards set forth in the applicable
licensure laws and regul ati ons. This paragraph includes the
applicable edition of the National Fire Protection
Association's Life Safety Code, NFPA No. 101, and the
applicable edition of the Guidelines for Construction and
Equi prrent of Hospital and Medical Facilities.

(2) The departnment nay del egate its responsibility for
conducting plan reviews and inspections for health care
facilities to the Departnent of Health.

(e) Limtation.--Nothing in this act, the regul ati ons under

this act or the admnistration of the act or the regul ati ons by
t he departnent shall contravene the right of builders to freely

conpete for and performcontracts for construction of comrerci al

20070S0832B0969 - 15 -



1 buildings in this Comobnweal th.

2 Section 106. Accessibility Advisory Board.

3 (a) Creation and conposition.--

4 (1) There is hereby created an Accessibility Advisory

5 Board which shall be conposed of 11 nenbers appointed by the
6 secretary. At |east six nmenbers of the advisory board shal

7 be public nmenbers, three of whom shall be persons with

8 physi cal disabilities, one shall be an architect registered

9 i n Pennsyl vani a, one shall be a nenber of the business

10 community, and one shall be a representative of the

11 mul tifam |y housing industry. One nenber shall be a mnuni ci pal
12 official. The chairman and mnority chairmn of the Labor and
13 I ndustry Conmittee of the Senate and the chairman and

14 mnority chairman of the Labor Relations Committee of the

15 House of Representatives, or their designees, shall be

16 menbers. All nmenbers of the advisory board, except the

17 menbers of the General Assenbly, shall serve for a term of

18 two years and until their successors are appoi nted.

19 (2) The nenbers of the advisory board shall be paid
20 travel i ng expenses and ot her necessary expenses and may
21 receive a per diemconpensation at a rate to be determ ned by
22 the secretary for each day of actual service in the
23 performance of their duties under this act.
24 (3) Meetings of the advisory board shall be called by
25 the secretary. A quorum of the advisory board shall consi st
26 of four nenbers.
27 (4) The initial advisory board shall be the body
28 constituted under the forner provisions of section 3.1 of the
29 act of Septenber 1, 1965 (P.L.459, No.235), entitled, as
30 anmended, "An act requiring that certain buildings and

20070S0832B0969 - 16 -
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facilities adhere to certain principles, standards and

specifications to make the same accessible to and usabl e by

persons w th physical handi caps, and providing for

enf orcenent . "

(b) Advice on regulation.--The advisory board shall review
all proposed regul ati ons under this act and shall offer conment
and advice to the secretary on all issues relating to
accessibility by persons with physical disabilities, including
those which relate to the enforcenent of the accessibility
requirenents.

(c) Reconmendations for nodifications.--The advisory board
shall review all applications fromindividual projects for
nodi fi cations of the provisions of Chapter 11 (Accessibility) of
the Uni form Construction Code and any ot her accessibility
requi renents contained in or referenced by the Uniform
Construction Code and shall advise the secretary regarding
whet her nodi fication should be granted or whether conpliance by
existing facilities with provisions of Chapter 11
(Accessibility) of the Uniform Construction Code and any ot her
accessibility requirenents contained in or referenced by the
Uni form Construction Code is technically infeasible.

CHAPTER 3
UNI FORM CONSTRUCTI ON CODE
Section 301. Adoption by regulations.

(a) Regulations.--

(1) The departnment shall, within 180 days of the
effective date of this section, promulgate regul ations
adopting the 1999 BOCA National Building Code, Fourteenth
Edition, as a Uniform Construction Code, except as provided

in section 105(c)(2) and this section. The departnent shal

20070S0832B0969 - 17 -
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pronul gate separate regul ati ons which may nake changes to
Chapter 1 of the 1999 BOCA National Building Code, Fourteenth
Edition, relating to adm nistration that are necessary for
the departnent’'s inplenmentation of this act.

(2) The regulations shall include a provision that al
det ached one-famly and two-famly dwellings and one-famly
t ownhouses that are not nore than three stories in height and
their accessory structures shall be designed and constructed
either in accordance with the I1CC International One and Two
Fam |y Dwelling Code, 1998 Edition, or in accordance with the
requi renents of the Uniform Construction Code at the option
of the building permt applicant. The provision shall require
that an irrevocable el ection be nade at the tinme plans are
submtted for review and approval. If the building permt
appl i cant does not indicate a code, the design and
construction shall be in accordance with the Uniform
Constructi on Code.

(3) The regulations shall include a provision that the
secretary shall have the exclusive power to grant
nodi fi cations and decide issues of technical infeasibility
under Chapter 11 (Accessibility) of the Uniform Construction
Code and any ot her accessibility requirenments contained in or
referenced by the Uniform Construction Code for individual
proj ects.

(4) The secretary shall consider the reconmendations of
t he advi sory board as provided in section 106(c). The
departnment shall consider the comrents of the advisory board
with respect to accessibility issues in any proposed
regul ati ons.

(5) The regulations shall provide for a system of
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1 periodi ¢ conpliance reviews conducted by the departnent and
2 for enforcenment procedures conducted by the departnent to

3 ensure that code adm nistrators are adequately adm ni stering
4 and enforcing Chapter 11 (Accessibility) of the Uniform

5 Construction Code and any ot her accessibility requirenents

6 contained in or referenced by the Uniform Construction Code.
7 (6) The regulations shall include the provisions of

8 exception 8 to section 1014.6 (relative to stairway treads

9 and risers) of the 1993 BOCA National Building Code, Twelfth
10 Edition, and the provisions of section R 213.1 (relative to
11 stairways) of the CABO One and Two Fami |y Dwel ling Code, 1992
12 Edi tion, and such provisions shall be applicable

13 not wi t hst andi ng section 303(b), which shall not apply to the
14 provi sions of any nunicipal building code ordi nance which

15 equal s or exceeds these provisions.

16 (7) The department shall consult with the Departnent of
17 Health in the devel opment of regulations relating to health
18 care facilities, internediate care facilities for the

19 nmentally retarded or for persons with related conditions and
20 State institutions.
21 (8) The regulations shall exclude section R313.1.1 of
22 t he 2003 International Residential Code for One- and Two-
23 Fam |y Dwellings or its successor code fromapplying to
24 exi sting one-famly and two-famly unit dwellings undergoi ng
25 alterations, repairs or additions but shall include
26 provi sions requiring non-interconnected battery-operated
27 snoke alarns in one-famly and two-famly dwellings in
28 accordance with section R313.1.1 of the 2003 I nternational
29 Resi dential Code for One- and Two- Fam |y Dwel |l ings.
30 (9) Regulations under this subsection shall include the
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adoption of section 110.3 (tenporary occupancy) of the

I nternational Building Code.

(b) International Fuel Gas Code.--The departnment shall,
within 180 days of the effective date of this section,
pronul gate regul ati ons adopting the International Fuel Gas Code
for the installation of fuel gas piping systens, fuel gas
utilization equipnment and rel ated accessories as the standard
for the installation of piping, equipnent and accessories in
t hi s Commonweal t h.

(c) Prescriptive nethods for energy-rel ated standards. --The
departnment shall, within 180 days of the effective date of this
section, by regulation pronmul gate prescriptive nethods to
i npl enent the energy-rel ated standards of the Uniform
Construction Code which take into account the various climatic
conditions through this Comonweal th. In deriving these
standards the departnment shall seek to bal ance energy savings
with initial construction costs.

(d) Scope of regul ations.--

(1) The regul ations adopted by the depart nent

i npl enenting these codes shall supersede and preenpt al

| ocal building codes regul ati ng any aspect of the

construction, alteration and repair of buil dings adopted or

enforced by any nunicipality or authority or pursuant to any
deed restriction, rule, regulation, ordinance, resolution,
tariff or order of any public utility or any State or | ocal
board, agency, commi ssion or honeowners' associ ation except
as may be otherw se specifically provided in this act.

(2) The department nmay establish by regul ation plan
review and i nspection fees where the departnent is

responsi bl e for adm ni strati on and enforcenent and
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1 requi renents for municipal notification to the departnent of
2 ordi nance adoption and repeal under Chapter 5. The depart nment
3 shall consult with the Departnment of Aging, the Departnent of
4 Heal th or the Departnent of Public Wl fare, as appropriate,

5 to determne fees for health care facilities, internediate

6 care facilities for the nmentally retarded or for persons with
7 related conditions and State institutions.

8 (3) The departnent shall establish by regul ation

9 standards for the retention and sharing of building plans and
10 ot her docunents, for other than one-famly or two-famly

11 dwel ling units and utility and m scel | aneous use structures,
12 by the department, nunicipalities and third-party agenci es.
13 Section 302. Referenced standards.

14 (a) GCeneral rule.--

15 (1) Subject to paragraph (2), the standards referenced
16 in Chapters 30 and 35 relating to el evators and conveyi ng

17 systens and referenced standards, respectively, or the

18 appl i cabl e chapter, of the 1999 BOCA National Buil ding Code,
19 Fourteenth Edition, and the Anerican National Standards for
20 Passenger Tramnays, Aerial Tramways, Aerial Lifts, Surface
21 Lifts and Tows, ASME/ ANSI B77.1, shall be considered part of
22 the requirenments of the Uniform Construction Code to the
23 prescri bed extent of each such reference except that BNPMC-96
24 BOCA Nati onal Property Mintenance Code and ASME/ ANSI Al7.3
25 (safety code for existing elevators and escal ators) shall be
26 excl uded.
27 (2) The standards under paragraph (1) shall include the
28 | at est ANSI standards applicable to the operation of ski
29 lifts.
30 (b) No preenption.--Nothing contained in this act shall be
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construed to preenpt the ability of a nunicipality to adopt or
enforce the codes referred to in this section to the extent not
referenced, in whole or in part, in Chapter 35 relating to
referenced standards or applicable chapter of the 1999 BOCA
Nat i onal Buil ding Code, Fourteenth Edition.
Section 303. Existing nunicipal building codes.

(a) Failure to neet mninmumrequirenents.--

(1) Except as provided in paragraph (2), the provisions
of municipal building code ordinances in effect on the
effective date of this act that do not equal or exceed the
m ni mum requi rements of the regulations promnul gated under
this act shall be anended by the effective date of the
regul ati ons promul gated under this act to provide for the
m ni mum requi renment s.

(2) A nunicipal building code ordinance provision in
effect in or adopted by a city of the first class on or
before January 1, 1998, shall remain in effect until Decenber
31, 2003, by which tinme those provisions of the ordinance
whi ch do not conply with the m ni numrequirenents of the
regul ati ons promul gated under this act shall be anended to
provi de for the m ninmumrequirenents of regul ations
pronul gated under this act.

(b) Provisions which equal or exceed the Uniform
Construction Code. --

(1) Municipal building code ordinances in effect on July
1, 1999, or reenactnments of provisions of sinultaneously
repeal ed ordi nances which were originally adopted prior to
July 1, 1999, which contain provisions which equal or exceed
the specific requirenents of the regul ati ons promul gated

under this act shall remain in effect until such tine as any
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1 such provisions fail to equal or exceed the m nimm

2 requi renents of the regul ations pronul gated under this act,

3 at which time the provisions of such ordi nances shall be

4 anmended to provide for the mnimumrequirenments of the

5 regul ati ons promul gated under this act.

6 (2) Municipal building code ordi nances adopted or

7 effective after July 1, 1999, except reenactnents of

8 provi sions of sinultaneously repeal ed ordi nances which were

9 originally adopted prior to July 1, 1999, shall continue in
10 effect only until the effective date of the regulations

11 pronmul gated under this act, at which tinme the munici pal

12 bui | di ng code ordi nance shall be preenpted by the regul ations
13 pronul gated under this act and shall be deened thereafter to
14 be resci nded.

15 Section 304. Revised or successor codes.

16 (a) Building code.--

17 (1) Subject to sections 105(c) and (d), 301(a)(3), (4),
18 (5), (6) and (7), (c) and (d) and 302, by Decenber 31 of the
19 year of the issuance of a new triennial BOCA National
20 Bui | ding Code, or its successor building code, the departnent
21 shal | promul gate regul ati ons adopting the new code as the
22 Uni f orm Constructi on Code.
23 (2) Subject to sections 105(c) and (d), 301(a)(3), (4),
24 (5), (6) and (7), (c) and (d) and 302, by Decenber 31 of the
25 year of issuance of a new triennial 1CC International One and
26 Two Fam |y Dwelling Code, or its successor building code, the
27 departnment shall promul gate regul ati ons providing that al
28 det ached one-famly and two-famly dwellings and one-famly
29 t ownhouses that are not nore than three stories in height and
30 their accessory structures nmay be designed in accordance with
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that code or the Uniform Construction Code at the option of
the building permt applicant.
(b) International Fuel Gas Code.--By Decenber 31 of the year

of the issuance of a new International Fuel Gas Code, or its
successor code, the departnent shall promnul gate regul ations

adopti ng the new code.

(c) Prior permts and construction.--

(1) A construction permt issued under valid
construction regulations prior to the effective date of
regul ations for a subsequent Uniform Construction Code or
I nternational Fuel Gas Code issued under this act shal
remain valid, and the construction of any building or
structure nmay be conpleted pursuant to and in accordance with
the permt.

(2) If the permt has not been actively prosecuted
within two years of the effective date of the regul ation or
t he period specified by a nunicipal ordinance, whichever is
| ess, the former permtholder shall be required to acquire a
new permt.

(3) Were construction of a building or structure
commenced before the effective date of the regulations for a
subsequent Uni form Construction Code or International Fuel
Gas Code issued under this act and a permt was not required

at that tinme, construction nay be conpleted without a permt.

Section 305. Existing nunicipality or nmunicipal authority

standards for | ateral connecti ons.

(a) GCeneral rule.--Municipality or nunicipal authority

standards for lateral connections |ocated on private property
and connecting to public infrastructure owned by a municipality

or nmunicipal authority that were in effect on January 1, 2005,
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and contain provisions that equal or exceed the requirenments of
t he regul ati ons pronul gated under this act, the Internal
Resi denti al Code or under the International Plunmbing Code shal
remain in effect until such tinme as any such provisions fail to
equal or exceed the mninmumrequirenents of the regul ations
pronmul gated under this act, at which tinme the standards shall be
anmended to equal or exceed the mninmumrequirenments of the
regul ati ons promul gated under this act.

(b) Filing requirenment.--Minicipality or nunicipal authority
standards qualifying under subsection (a) shall be filed with
t he departnent and any | ocal governnents served by the
muni ci pality or nmunicipal authority with such standards.

CHAPTER 5
ADCPTI ON AND ENFORCEMENT BY MUNI CI PALI TI ES

Section 501. Adm nistration and enforcenent.

(a) Adoption of ordinance.--

(1) In order to adm nister and enforce the provisions of
this act, nunicipalities shall enact an ordi nance
concurrently adopting the current Uniform Construction Code
as their municipal building code and the current
International Fuel Gas Code for the purposes described in
section 102. Municipalities may adopt the Uniform
Construction Code and i ncorporated codes and the
I nternational Fuel Gas Code by reference.

(2) Minicipalities shall have 90 days after the
pronmul gati on of regul ati ons under section 301 to adopt such
an ordinance. Municipalities shall notify the departnent of
t he adoption of such an ordi nance within 30 days. A
muni ci pal ity may adopt such an ordinance at any tine

thereafter, upon giving the departnent 180 days' notice of

20070S0832B0969 - 25 -



1
2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

its intention to adopt such ordinance.

(a.1) Counties of the second cl ass.--Notw thstandi ng the
provi sions of subsection (a), a nmunicipality located within a
county of the second class shall not adm nister and enforce
pl unbi ng code provisions of an ordi nance adopting the Uniform
Construction Code and i ncorporated codes for the purposes of
section 102. A county of the second class that has adopted a
pl unbi ng code and acconpanying rul es and regul ati ons pursuant to
the act of August 24, 1951 (P.L.1304, No.315), known as the
Local Health Administration Law, shall retain the authority to
pronmul gate and enforce such plunbing code and to make such
changes as it deenms necessary, provided that such changes neet
the m ni numrequirenents as defined in the Uniform Construction
Code.

(b) Municipal admnistration and enforcenent.--This act may
be adm ni stered and enforced by nmunicipalities in any of the
fol |l ow ng ways:

(1) By the designation of an enployee to serve as the
muni ci pal code official to act on behalf of the municipality
for adm nistration and enforcenent of this act.

(2) By the retention of one or nore construction code
officials or third-party agencies to act on behalf of the
muni ci pality for adm nistration and enforcenent of this act.

(3) Two or nore municipalities may provide for the joint
adm ni stration and enforcenment of this act through an
i ntermuni ci pal agreenent under 53 Pa.C. S. Ch. 23 Subch. A
(relating to intergovernnmental cooperation).

(4) By entering into a contract with the proper
authorities of another nunicipality for the adm nistration

and enforcenent of this act. When such a contract has been
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entered into, the municipal code official shall have all the
powers and authority conferred by lawin the nmunicipality
whi ch has contracted to secure such services.

(5) By entering into an agreenment with the departnent
for plan reviews, inspections and enforcenent of structures
ot her than one-famly or two-famly dwelling units and
utility and m scel | aneous use structures.

(c) Board of appeals.--

(1) A nunicipality which has adopted an ordi nance for
t he adm ni stration and enforcenent of this act or
muni ci palities which are parties to an agreenment for the
joint adm nistration and enforcenent of this act shal
establish a board of appeals as provided by Chapter 1 of the
1999 BOCA National Buil ding Code, Fourteenth Edition, to hear
appeal s from deci sions of the code adm nistrator. Menbers of
the nmunicipality's governing body nmay not serve as nenbers of
t he board of appeals.

(2) An application for appeal shall be based on a claim
that the true intent of this act or regulations legally
adopted under this act have been incorrectly interpreted, the
provi sions of this act do not fully apply or an equival ent
formof construction is to be used.

(3) Wen a nmunicipality cannot find persons to serve on
a board of appeals who neet the m ninum qualifications of
Chapter 1 of the BOCA National Building Code, the
muni cipality may fill a position on the board with a
qual i fied person who resides outside of the municipality.

(4) The fee for an appeal to the Board of Appeals for a
muni cipality that is adm nistering and enforcing this act

shall not exceed actual costs of the public notice of the
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1 heari ng, appearance fee for the court reporter and

2 adm ni strative fees as necessary.

3 (5) In the case of an appeal or request for variance or
4 extension of tinme involving the construction of a one-famly
5 or two-famly residential building, the board of appeals

6 shall convene a hearing within 30 days of the appeal. The

7 Board of Appeals shall render a witten decision to the

8 parties within five business days, or within ten business

9 days in cities of the first class, of the last hearing. If

10 the board of appeals fails to act within the tinme period

11 under this paragraph, the appeal shall be deened grant ed.

12 (d) Registration.--Nothing in this act shall allow a

13 nunicipality to prohibit a construction code official who neets
14 the requirenents of Chapter 7 and remains in good standing from
15 performng inspections in the municipality. This section does
16 not alter the power and duties given to nunicipalities under

17 subsection (b)(1), (3) and (4).

18 (e) Nonmunicipal adm nistration.--

19 (1) In rmunicipalities which have not adopted an
20 ordi nance for the adm nistration and enforcenent of this act,
21 it shall be the duty of the municipality to notify an
22 applicant for a construction permt that it shall be the
23 responsi bility of the permt applicant of one-famly or two-
24 famly dwelling units and utility and m scel | aneous use
25 structures to obtain the services of a construction code
26 official or third-party agency with appropriate categories of
27 certification to conduct the plan review and i nspections. For
28 one-famly and two-famly dwelling units and utility and
29 m scel | aneous use structures, all of the following five
30 i nspections shall be required:
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(i) Foundation inspection.

(ii) Plunbing, nechanical and electrical inspection.

(ti1) Frame and masonry inspection.

(iv) Wallboard inspection.

(v) Final inspection. The final inspection shall not
be deenmed approved until all previous inspections have
been successfully conpleted and passed.

(2) In municipalities which have not adopted an
ordi nance for the adm nistration and enforcenment of this act,
it shall be the duty of the municipality to notify the
departnment and an applicant for a construction permt that it
shall be the responsibility of the owner of structures other
than one-famly or two-famly dwelling units and utility and
m scel | aneous use structures to obtain the services of the
departnment or a third-party agency with appropriate
categories of certification under contract to the departnent
to conduct the plan review and i nspections required by this
act .

(3) A copy of the final inspection report shall be sent
to the property owner and to the builder and to a | ender
desi gnated by the buil der.

(4) In municipalities which require a building permt or
a certificate of occupancy but do not conduct inspections,
the code admi nistrator shall also be required to submt a
copy of the report to the nmunicipality. No certificate of
occupancy shall be issued for a building unless it neets al
of the applicable accessibility provisions of the Uniform
Construction Code or has been granted a variance for the
requirenents it does not neet. A certificate of partial

occupancy may be issued if the space to be occupied conplies
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with the accessibility requirenments contained in the Uniform
Construction Code unless a variance for the space has been
obtained in accordance with this act.
(f) Private right of action.--

(1) In relation to conplaints arising out of Chapter 11
(Accessibility) of the Uniform Construction Code, any
i ndi vi dual, partnership, agency, association or corporation
who reasonably believes there is a violation of the
accessibility provisions of this act and its regulations by a
governnmental entity or private owner may file a conpl aint
with the body responsible for enforcenent of the Uniform
Construction Code. The conplaint shall be in witing, shal
be verified and shall set forth the grounds for the
conplaint. Wthin 60 days after the receipt of the conplaint,
t he code enforcenment body shall respond to the conplaint by
acknow edgi ng receipt of the conplaint in witing. The
enf orcenent body shall investigate the conplaint and respond
to the conplainant in witing with its findings,
determ nati ons and any enforcenment neasures initiated or
contenplated within 120 days after the receipt of the
conplaint. For the purpose of investigating a conplaint, an
enpl oyee of the enforcenent organization may inspect at
reasonable times the building or building site which is the
subj ect of the conplaint and may nmake any additi onal
i nvestigation deenmed necessary for the full and effective
determ nation of conpliance with this act and regul ati ons
pronul gated pursuant to it.

(2) Any individual, partnership, agency, association or
corporation aggrieved by a final determ nation of the

enf orcenent agency of a conplaint filed pursuant to paragraph
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1 (1) hereof may file a petition for review within 30 days of

2 the final determ nation in the Commonweal th Court pursuant to
3 42 Pa.C.S. 8 763(a) (relating to direct appeals from

4 government agenci es). The decision of the enforcenent agency
5 shall not be reversed unless it is found to be arbitrary,

6 capricious, illegal or not supported by substantial evidence.
7 (3) (i) Any individual, partnership, agency,

8 associ ation or corporation who filed a conplaint pursuant
9 to paragraph (1) and received no witten response from
10 t he enforcenent agency acknow edgi ng receipt of its

11 conplaint within 60 days or received a response fromthe
12 enf orcenment agency indicating that a violation was found
13 but enforcenent neasures were not contenplated or

14 enf orcenent neasures were contenpl ated but such neasures
15 were not initiated after a period of 60 days from said
16 response nmay bring a civil action in the appropriate

17 court of common pl eas agai nst the agency for failure to
18 enforce the provisions of this act and the regul ations
19 pronmul gated thereto or a buil ding owner or owner's agent
20 for a violation of any provisions of this act or
21 regul ati ons promul gated pursuant to it.
22 (i) If the court finds a violation of this act or
23 of regul ati ons adopted pursuant to it, the court nmay
24 enj oin construction or renodeling of the building, direct
25 the correction of violations within a reasonabl e and
26 specified tinme period or order such other relief deened
27 appropriate. The court, in issuing any final orders in
28 any action brought pursuant to this section, my award
29 costs of litigation, attorney and expert witness fees to
30 any party whenever the court determ nes such an award is
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appropriate. The court may, if a tenporary restraining
order or prelimnary injunction is sought, require the
filing of a bond or equival ent security in accordance
with the rules of civil procedure.

(ti1) An architect or licensed design professional
who has conplied with the provisions of this act and its
regul ati ons and prepared construction docunents in
accordance with accepted professional standards shal
have no further liability pursuant to litigation
conmenced under this section.

(g) Technical assistance to nunicipalities.--The Governor's
Center for Local Governnent Services in the Departnment of
Community and Econom c Devel opnment shall be the principal agency
for devel opi ng and providing technical assistance to
muni ci palities for inplenmenting, adm nistrating and enforcing
the provisions of this act.

(h) Interpretation of Uniform Construction Code.--1In
interpreting a provision of a code adopted by regul ation of the
departnment as part of the Uniform Construction Code, a
construction code official, a board of appeal and a court shal
consider and may rely upon relevant witten interpretations of
the I CC or any organi zati on whose referenced standard is
rel evant and listed in the Uniform Constructi on Code, or the
regul ati ons promul gated under this act or any mnuni ci pal
construction code ordi nance.

Section 502. Consideration of applications and inspections.

(a) Applications for permts and inspections.--

(1) Every application for a construction permt for one-
famly and two-famly dwelling units and utility and

m scel | aneous use structures shall be granted or denied, in
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whole or in part, within 15 business days of the filing date
or, if the drawi ngs have been prepared by design

prof essionals who are |icensed or registered under the | aws
and regul ations of this Comonweal th and the application
contains a certification by the |licensed or registered design
prof essional that the plans neet the applicable standards of
the Uni form Constructi on Code and ordi nance as appropri ate,
within five business days of the filing date. Every
application for a certificate of occupancy for one-famly and
two-famly dwelling units and m scel |l aneous use structures
shall be granted or denied, in whole or in part, within five
busi ness days, or within ten business days in cities of the
first class, after receipt of a final inspection report

i ndi cates conpliance with the Uniform Constructi on Code and
ordi nance as appropriate. Al other construction permts
shall be granted or denied, in whole or in part, within 30
busi ness days of the filing date. Minicipalities my
establish different time |limts to consider applications for
construction permits in historic districts. A code

adm ni strator shall review a construction plan of a building
permt application upon subm ssion and shall issue a notice
of construction plan approval on a building permt
application within the periods set forth in this section if
the construction plans conply with the Constructi on Code Act
and any ot her applicabl e nunicipal construction code

ordi nance. The mnunicipality shall also provide a |ist of al
other required permts necessary prior to issuance of the
building permit. The nmunicipality will not be liable for the
conpl eteness of any list. When a construction plan has been

approved, a code adm nistrator shall issue a building permt
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1 i mredi ately upon receipt of all other required permts or

2 approvals related to the construction. Al revisions or

3 changes to construction plans so approved under this

4 subsection shall necessitate an additional plan review prior
5 to the issuing of the building permt.

6 (2) If an application is denied in whole or in part, the
7 code adm nistrator shall set forth the reasons in witing,

8 identifying the elenments of the application which are not in
9 conpliance with the rel evant provisions of the Uniform

10 Construction Code and ordi nance as appropriate and providi ng
11 a citation to the relevant provisions of the Uniform

12 Constructi on Code and ordi nance as appropri ate.

13 (3) If the code admnistrator fails to act on an

14 application for a construction permt for one-famly and two-
15 famly dwelling units and utility and m scel | aneous use

16 structures within the tinme prescribed, the application shal
17 be deenmed approved. The tinme |imts established in this

18 section for permt applications other than one-famly and

19 two-famly dwellings nay be extended upon agreenent in
20 witing between the applicant and the nmunicipality for a
21 speci fic nunber of additional days.
22 (a.1) Exceptions.--A permt is not required for the
23 installation, alteration or repair of generation, transm ssion,
24 distribution, nmetering or other related equi pnent under the
25 ownership or control of public service agencies.
26 (b) Hi ghway occupancy permt.--
27 (1) No building permt shall be issued for any property
28 which will require access to a highway under the jurisdiction
29 of the Departnment of Transportation unless the permt
30 contains a notice that a highway occupancy permt is required
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1 pursuant to section 420 of the act of June 1, 1945 (P.L.1242,
2 No. 428), known as the State H ghway Law, before driveway

3 access to a State highway is permtted.

4 (2) The Department of Transportation shall, within 60

5 days of the date of receipt of an application for a highway
6 occupancy permt:

7 (i) approve the permt;

8 (ii) deny the permt;

9 (ti1) return the application for additiona

10 information or correction to conformw th regul ati ons of
11 t he Departnent of Transportation; or

12 (iv) determne that no permt is required, in which
13 case the Departnment of Transportation shall notify the
14 muni ci pality and applicant in witing.

15 (3) (i) If the Departnment of Transportation fails to
16 take any action within the 60-day period, the permt

17 shall be deened to be issued. The permt shall be marked
18 to indicate that access to the State highway shall be

19 only as authorized by a hi ghway occupancy permt.
20 (i) Notw thstanding the provisions of subparagraph
21 (1), if the highway occupancy permt requires a
22 determ nation by the United States Departnent of
23 Transportation, the Pennsylvani a Departnent of
24 Transportation shall have 60 days fromthe receipt of the
25 determ nation to take action on the permt or the permt
26 shall be deenmed to be issued.
27 (4) (i) Neither the Department of Transportation nor
28 any nmunicipality to which permt-issuing authority has
29 been del egat ed under section 420 of the State H ghway Law
30 shall be liable in danages for any injury to persons or
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property arising out of the issuance or denial of a

driveway permt or for failure to regulate any driveway.
(i1i) The municipality fromwhich the building permt

approval has been requested shall not be held liable for

damages to persons or property arising out of the

i ssuance or denial of a driveway permt by the Departnent

of Transportation.

(c) Financial interest prohibited.--A code adm nistrator
shall not review or approve any plans for or construction of any
buil ding or structure in which the code adm ni strator has any
financial interest.

Section 503. Changes in Uniform Construction Code.

(a) Admnistration.--Minicipalities may enact ordi nances
whi ch equal or exceed the m ninmumrequirenents of Chapter 1 of
the 1999 BOCA National Building Code, Fourteenth Edition, or
successor codes, relating to adm nistration consistent with the
provi si ons of section 501(c).

(b) Mninmumrequirenent.--Subject to the provisions of this
act, no nunicipality may propose or enact any ordi nance which is
| ess than the m ni numrequirenent of the Uniform Construction
Code.

(c) Modification of mninmmrequirenent.--Subject to the
provi sions of this act, the rmnunicipal governing body nay propose
and enact an ordi nance to equal or exceed the m nimm
requi renents of the Uniform Constructi on Code under the |aw
governing the adoption of ordinances in that jurisdiction. An
ordi nance under this subsection shall not be effective nor
enf orceabl e unl ess subsections (d), (e), (f), (g), (h) and (i)
have been satisfied. Minicipalities my enact ordi nances

pursuant to this section which adopt additional code
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requirenents for alterations or repairs to residential
bui | di ngs. Municipalities may enact ordi nances pursuant to this
section which adopt stricter code requirenents than required by
this act for the regulation of utility and m scel | aneous use
structures.

(d) Public hearing.--The municipality shall hold at | east
one public hearing prior to adoption of the ordinance.

(e) Notice of public hearing.--The nmunicipality shall place
notice in a newspaper of general circulation in the nmunicipality
at | east seven days, but not nore than 60 days, in advance of a
public hearing to consider the proposed ordi nance.

(f) Filing of proposed notice and ordi nance with
departnent.--The nmunicipality shall provide notice and file a
copy of the proposed ordinance with the departnment at |east 30
days prior to public hearing. The notice shall contain the tine
and place of the public hearing and a summary of the changes
proposed by the ordi nance, including code sections affected by
t he changes. The departnent shall nake proposed ordi nances
avai l abl e for public inspection and shall post the notice on its
Internet website within seven busi ness days after receipt.

(g) Municipal action.--Followi ng the public hearing, the
muni ci pal governi ng body may enact the ordi nance under the |aw
governing the adoption of ordinance in that jurisdiction.

(h) Amendnment of proposed ordinance.--1f the municipality
proposes any substantive amendnent to a proposed ordi nance, the
muni ci pal governi ng body shall be required to neet the
advertising, filing, notice and public hearing requirenents of
this section before enacting the proposed ordi nance.

(i) Departnment review --The departnment shall review all

proposed ordi nances required to be filed with the depart nment

20070S0832B0969 - 37 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

under subsection (f) for conpliance with subsection (b). If the
proposed ordi nance does not conply with subsection (b), the
departnent shall advise the nmunicipality of its findings,
setting forth the reasons in witing. The nunicipality shal
then wi thdraw t he proposed ordi nance or revise the proposed
ordi nance to nmeet the mninmumrequirenments of the Uniform
Construction Code.

(j) Challenge of ordinance.--

(1) Aggrieved parties shall have 30 days from date of
enactnent of the ordinance to file a witten challenge with
t he departnent and shall serve a copy of the chall enge upon
the nmunicipality. The chall enge shall state the reason or
reasons for the challenge. A nunicipal ordinance nay not take
effect for a period of 35 days following its enactnment. If a
challenge is filed in witing with the departnent within 30
days, the departnent has five business days fromthe end of
the 30-day filing period to notify a nunicipality of the
chal I enge. There may be no enforcenent of the ordinance until
aruling is issued by the secretary or 45 days after the
filing date of the |ast challenge to the ordi nance, whichever
occurs first.

(2) The department shall review any ordi nance which
woul d equal or exceed the m ninmumrequirenents of the Uniform
Construction Code based on the foll ow ng standards:

(i) that certain clear and convincing |ocal
climatic, geologic, topographic or public health and
safety circunstances or conditions justify the exception;
(i1i) the exception shall be adequate for the purpose
i ntended and shall neet a standard of perfornmance equal

to or greater than that prescribed by the Uniform
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Construction Code;
(ti1) the exception would not dimnish or threaten
the health, safety and welfare of the public; and
(iv) the exception would not be inconsistent with
the legislative findings and purpose described in section
102.
The departnent shall take into consideration, in rendering the
determ nation, the provision, code devel opnment process history,
pur pose and intent of relevant provisions of the 1999 BOCA
Nat i onal Buil ding Code, Fourteenth Edition, ICC International
One and Two Family Dwelling Code, 1998 Edition, or their
successor codes.

(k) Ruling by secretary.--A ruling on a challenge by an
aggrieved party shall be issued by the secretary within 45 days
of receipt of the filing of the |ast challenge to the ordi nance
or within 30 days of the hearing on the chall enge which nust be
hel d by the departnent upon the request of the nunicipality in
the nmunicipality wherein the ordi nance i s proposed, whichever
| ast occurs. If the secretary approves the ordinance, the
muni ci pality may begin to adm nister and enforce the ordi nance.
If the secretary di sapproves the ordinance, the ordi nance shal
be null and void. The secretary shall state the reasons for the
di sapproval in witing to the nunicipality.

Section 504. Appeals.

(a) Ruling of secretary.--An appeal of the secretary's
ruling may be taken to the appropriate court of common pl eas
wi thin 30 days of the date of the ruling.

(b) Application for enforcenment of ordinance.--Any person
aggri eved by the application or enforcenent of any provision of

an ordi nance adopted pursuant to section 503 shall have the
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right to challenge the validity of the ordinance in the
appropriate court of common pleas. In order to be aggrieved, a
person nust have a direct, imedi ate and substantial interest in
the application or enforcenent of the ordi nance. The appropriate
court of common pleas shall determne the validity of the
or di nance.
CHAPTER 7
TRAI NI NG AND CERTI FI CATI ON OF | NSPECTORS

Section 701. Training of inspectors.

(a) Training program--The departnent, in consultation with
t he advi sory board, BOCA, NCSBCS and other interested parties,
shall by regul ati on adopt a program of required training and
certification for all categories of code adm nistrators. This
education program shall include accessibility requirenents
contained in and referenced by the Uniform Construction Code.
The departnent may contract with third parties to provide the
code training and testing prograns.

(b) Categories of inspectors.--

(1) The departnent, in consultation with BOCA and ot her
interested parties, shall establish appropriate categories of
code admi ni strators.

(2) A code adm nistrator may act in place of a |unber
gradi ng or inspection agency to satisfy the requirenent set
forth under section 2303.1.1 of the 2003 I nternational
Bui | ding Code or its successor code or section R404.2.1,
R502. 1, R602.1 or R802.1 of the 2003 International
Resi dential Code for One- and Two-Family Dwellings or its
successor code.

(c) Certification.--Upon determ nation of qualification, the

departnment shall issue a certificate to the code adm ni strator
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stating that he is so certified.

(d) Waiver.--The departnment shall by regulation establish a
procedure for the consideration of requests for waivers of the
initial training and certification requirenents for individuals
who present docunentation that they have previously satisfied
substantially simlar training, testing and certification
requi renents. The departnment nmay al so consi der past work
experience as an inspector when deciding a request for a waiver.
Any wai ver shall not apply to continuing education requirenents.

(e) Current officials.--

(1) The departnent shall by regulation determ ne the
time period for current code admnistrators to neet the
training and certification requirenents of this act. This
time period shall not be less than three years and not exceed
seven years fromthe effective date of this act for
i ndi vi dual s conducting plan review and i nspections of one-
famly or two-famly residential property or not be | ess than
five years and not exceed ten years for individuals
conducting plan reviews and inspections on all other
bui | di ngs and structures.

(2) Notwi thstanding the provisions of this subsection,

t he departnent shall adopt regul ations specifically providing

for the departnment’'s adm nistration and enforcenent of the

provi sions of Chapter 11 (Accessibility) of the Uniform

Construction Code and any ot her accessibility requirenents

contained in or referenced by the Uniform Construction Code

until code adm ni strators have been certified regarding
accessibility provisions. The departnent shall naintain

jurisdiction over the provisions of Chapter 11

(Accessibility) of the Uniform Construction Code and any
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ot her accessibility requirenents contained in or referenced

by the Uniform Construction Code until such time as rmnuni ci pal

code adm nistrators nmeet the requirenents for certification

(f) Continuing education.--The departnent shall by
regul ati on adopt and i nplenment the continuing education program
and all code administrators shall participate in the
departnent's continui ng educati on prograns.

(g) Renedial education.--The departnment is enpowered to
require code admnistrators to participate in remedi al education
prograns for just cause.

(h) Decertification.--The departnent is enpowered to
decertify code adm nistrators for just cause. The depart nent
shall by regul ation establish a procedure for the notification
of code adm nistrators of decertification and the right of the
i ndi vidual to receive a hearing before the departnent on
decertification.

(i) VList of code admi nistrators.--The departnment shal
maintain a list of code adm nistrators, indicating the
categories of certifications, which shall be nade available to
muni ci palities and, upon request, the public.

(j) Fees.--The departnent shall determ ne and approve
reasonabl e fees for educational prograns, testing and
certification of code adm nistrators. The departnment shal
consult with the Departnent of Aging, the Departnment of Health
or the Departnment of Public Wl fare, as appropriate, to
determ ne fees for health care facilities, internediate care
facilities for the nentally retarded or for persons with rel ated
conditions and State institutions.

(k) Insurance.--The departnent shall pronul gate regul ations

requiring code admnistrators in third-party agencies to carry
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m nimum | evels of liability insurance.
Section 702. Reciprocity.

The departnent may devel op reciprocity agreenments wth other
states or jurisdictions which have established accreditations
and certification requirenents which the departnent determ nes
to be substantially simlar to those set forth in this act.
Section 703. Education and training prograrns.

(a) Fee.--Municipalities adm nistering and enforcing this
act under section 501(a) and third-party agencies providing
servi ces under section 501(e) shall assess a fee of $4 on each
construction or building permt issued under the authority of
this act. The fee shall be in addition to any other fee inposed
for the permt.

(b) Training accounts.--There is hereby established within
the State Treasury two restricted accounts which shall be known
as the Municipal Code Oficial Training Account and the
Construction Contractor Training Account.

(c) Deposit.--Mneys collected as authorized under
subsection (a) shall be transmtted quarterly to the State
Treasury and shall be equally divided and deposited in the
accounts established in subsection (b). Moneys so deposited are
her eby equal |y appropriated on approval of the Governor to the
Department of Community and Econom c Devel opnent for the purpose
of education and training prograns provided by the Pennsylvani a
Constructi on Codes Acadeny for municipal code officials and
i ndi vi dual s enpl oyed by third-party agenci es under contract to a
muni ci pality and to a Pennsyl vani a- based housi ng research center
| ocated at a land grant university for the construction
i ndustry. To assure the prograns neet the needs of the

construction industry, the education, training and ot her
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activities provided by such a housing research center shall be
approved by its industry advisory conmttee.
CHAPTER 9
EXEMPTI ONS, APPLI CABI LI TY AND PENALTI ES
Section 901. Exenptions.

(a) Manufactured housing.--This act shall not apply to
manuf act ured housi ng which bears a | abel, as required by and
referred to in the act of Novenber 17, 1982 (P.L.676, No.192),
known as the Manufactured Housi ng Construction and Safety
St andards Aut hori zation Act, which certifies that it conforns to
Federal construction and safety standards adopted under the
Housi ng and Comunity Devel opnent Act of 1974 (Public Law 93-
383, 88 Stat. 633), nor shall it apply to industrialized
housi ng, as defined in the act of May 11, 1972 (P.L.286, No.70),
known as the Industrialized Housing Act.

(b) Religious beliefs.--

(1) An applicant for a construction permt for a

dwel I'ing unit or one-room school house utilized by a nenber or

menbers of a recognized religious sect may file an

application with a code adm nistrator to be exenpted fromthe

Uni form Construction Code, as provided in this subsection,

whi ch conflicts with the applicant's religious beliefs. The

application shall state the manner in which the provision
conflicts with the applicant's religious beliefs and shal
include an affidavit by the applicant stating that:
(i) the applicant is a nmenber of a recognized
religious sect;
(1i) the religious sect has established tenets or
t eachi ngs which conflict wth:

(A) an electrical provision of the Uniform
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Construction Code;

(B) a lunber or wood provision, not relating to
pressure treatnent, of the Uniform Construction Code;
or

(© a plunbing provision of the Uniform
Construction Code.

(i1i1) the applicant adheres to the established
tenets or teachings of the sect;

(tv) in the case of a dwelling unit, the dwelling
unit will be used solely as a residence for the applicant
and the applicant's househol d; and

(v) in the case of a one-room school house, the one-
room school house will be used solely by nenbers of the
religious sect.

(2) A code adm nistrator shall grant an application for
an exenption if nmade in accordance with paragraph (1).

(3) |If an applicant receives an exenption for any
bui | di ng under this subsection and the applicant subsequently
sells or |leases the building, the applicant shall bring the
building into conpliance with the provision of the Uniform
Construction Code fromwhich it was exenpted under this
subsection prior to the sale or | ease of the building unless
t he prospective subsequent owner or |essee files an affidavit
in conpliance with paragraph (1)(i) through (iv).

(c) Natural cut trees.--Section 804.1.1 (relating to natural
cut trees) of the International Fire Code (2003) and any
successor provision is excluded fromthis act. A municipality
that elects to adopt an ordinance for the adm nistration and
enforcenment of this act may, by ordinance, restrict the

pl acenent of natural cut trees in an occupancy group. The
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ordi nance restricting the placenment shall not be subject to
section 503(b) through (k).

(d) Coal-fired boilers in residential buildings.--Coal-fired
boilers installed in residential buildings shall be designed,
constructed and tested in accordance with the requirenments of
Chapter 20, Section M2001.1.1 of the International Residential
Code of 2003, or its successor provisions, except that these
boil ers shall not be subject to the stanping requirenents of
Section M0O1.1.1.

Section 902. Applicability to certain buildings.

(a) Historic buildings, structures and sites.--The
provi sions of the 1999 BOCA National Buil ding Code, Fourteenth
Edition, relating to the construction, repair, alteration
addition, restoration and novenent of structures shall not apply
to existing buildings and structures, or new buil di ngs and
structures not intended for residential use on historic sites,
that are identified and classified by the Federal, State or
| ocal governnment authority as historic buildings or sites where
such buil dings and structures are judged by the code official to
be safe and in the interest of public health, safety and
wel fare

(b) Uncertified buildings under departnment's jurisdiction.--
Subj ect to subsection (d), all of the following apply to a
bui l di ng subject to the jurisdiction of the departnent:

(1) The department shall issue a certificate of
occupancy to an uncertified building if that building neets
the requirenments of this subsection, unless the departnent
deens the building to be unsafe because of inadequate neans
of egress, inadequate |light and ventilation, fire hazards or

ot her dangers to human life or to public welfare.
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1 (2) An uncertified building shall conmply with the

2 fol | ow ng:

3 (1) Maximum story height, m ninum all owabl e

4 construction type based on floor area, vertical opening
5 and shaft protection, means of egress requirenents of the
6 I nternational Building Code pertaining to m ni num nunber
7 of exits, maximumtravel distances to exits, neans of

8 egress illumnation, m ninum egress w dths and hei ghts
9 for exit doors, exit stairs, exit ranps and exit

10 corridors. Waivers shall be as follows:

11 (A) The departnment nmay waive requirenments for
12 m ni mum egress w dths and heights for exits, exit

13 access doors, exit ranps and exit corridors if the
14 department determ nes that any nonconform ng openings
15 provi de sufficient width and height for building

16 occupants to pass through or egress the building.

17 (B) The departnment nay wai ve any requirenments
18 under this subparagraph if:

19 (1) the department determ nes a requirenent
20 to be technically infeasible; or
21 (I'1) the building owner denonstrates that
22 the building nmet the applicabl e egress
23 requi renents which exi sted under the act of Apri
24 27, 1927 (P.L.465, No.299), referred to as the
25 Fire and Panic Act.
26 (© A waiver shall be docunented on the
27 certificate of occupancy.
28 (ii) Fire safety requirenents of the Internationa
29 Bui l ding Code with respect to fire alarns, fire
30 extingui shers, heat and snoke detectors, automatic
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sprinkl er systens and occupancy and incidental use
separations. |If the code requires that a building have
automati c sprinkler systens, the only buildings required
to install automatic sprinkler systens shall be those
bui l dings classified in use groups E (educational), H
(hi gh-hazard), | (institutional), R 1 or R 2
(residential) and those buil di ngs which have occupi ed
floors nore than 75 feet above | owest |evel of fire
department access. Buildings in use groups R-1 and R 2
whi ch do not have occupied floors nore than 75 feet above
| onest | evel of fire departnent access may, instead of
installing automatic sprinkler systens, install hard-
wired interconnected heat and snoke detectors |ocated in
all | obbies, corridors, equipnment roons, storage roons
and ot her spaces that are not normally occupied. If
construction began on a building prior to May 19, 1984,
there is no requirenent for the installation of automatic
sprinkl er systens under this subparagraph. If
construction of a building began after May 18, 1984,
automatic sprinkler installation required under this
subpar agr aph shall be conpleted within five years of the
effective date of this subsection, or an occupancy permt
i ssued under this subsection shall be invalid. Wivers
shall be as foll ows:
(A) The departnment nay wai ve any requirenments
under this subparagraph if:
(1) the department determ nes a requirenent
to be technically infeasible; or
(I'1) the building owner denonstrates that

the building nmet the applicable fire safety
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20070S0832B0969

requi renents which existed under the Fire and

Pani ¢ Act.

(B) A waiver shall be docunented on the
certificate of occupancy.

(1i1) Accessibility requirenments as foll ows:

(A) If construction of a building began before
Septenber 1, 1965, no accessibility requirenents
shal | be inposed.

(B) If ~construction of a building began after
August 31, 1965, and before February 18, 1989, and if
the buil ding was subject to the requirenents of the
former act of Septenber 1, 1965 (P.L.459, No.235),
entitled "An act requiring that certain buildings and
facilities adhere to certain principles, standards
and specifications to make the same accessible to and
usabl e by persons w th physical handi caps, and
providing for enforcenent,” it shall have:

(I') at least one accessible entrance;

(I'l) an accessible route fromthe accessible
entrance to any public spaces on the sane | evel
as the accessible entrance; and

(rrr)y if toilet roons are provided, at | east
one accessible toilet roomfor each sex or a
uni sex toilet room conplying with the
accessibility requirenents of the International
Bui | di ng Code.

(© If construction of the building began after
February 17, 1989, all accessibility requirenents of
the International Building Code shall be net.

Structural requirenments shall not be inposed unl ess
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t he departnent determ nes that the building or a portion of
t he buil ding has defects which are dangerous as defined in
the International Existing Building Code. The departnent may
i npose only those requirenents mninmally necessary to renove
any danger to the building s occupants.

(4) A building owmer nay file an application for a
vari ance fromthis subsection concerning accessibility with
t he advi sory board under section 106. A buil di ng owner may
file an application for a variance fromthis subsection
concerning other standards. The application nmust be filed
with the Industrial Board if any of the foll ow ng apply:

(1) The building is located in a municipality where
t he departnent has jurisdiction.

(ii) The building is a State-owned building. As used
in this subparagraph, the term"State-owned buil di ng”
means a buil ding owned or constructed for Commonweal th
entities consisting of the General Assenbly, the Unified
Judi ci al System the Pennsylvani a H gher Education
Assi stance Agency, an executive agency, an independent
agency and a State-affiliated entity or State-rel ated
institution, as defined in 62 Pa.C.S. 8 103 (relating to
definitions).

(5) A building subject to this subsection shall be
permtted to maintain its current occupancy as |long as the
owner denonstrates reasonable efforts to conply with this
subsecti on.

(6) An uncertified building which was built before Apri
27, 1927, shall be deenmed a certified building for purposes
of this act.

(c) Uncertified buildings over which the departnment does not
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1 have jurisdiction.--

2 (1) A construction code official shall issue a

3 certificate of occupancy to an uncertified building if it

4 neets the requirenments of the |latest version of the

5 I nternational Existing Building Code or Chapter 34 of the

6 International Building Code, and the construction code

7 official shall utilize the code for the municipality which,

8 in his professional judgnment, he deens to best apply.

9 (2) A construction code official may deny the issuance
10 of a certificate of occupancy if the official deens that a
11 buil ding is unsafe because of inadequate nmeans of egress,
12 i nadequate lighting and ventilation, fire hazards or other
13 dangers to human life or to public welfare.

14 (3) Anunicipality subject to this subsection may

15 utilize the standards of subsection (b) for the issuance of
16 certificates of occupancy to uncertified buildings by

17 adopting an ordi nance adopting the standards of issuance

18 pursuant to the procedures delineated in section 503.

19 (d) Applicability of Uniform Construction Code.--Nothing in

20 subsection (b) shall be construed as to affect applicability of
21 Chapter 3 if a building is subject to renovation, additions,
22 alterations or a change in use or occupancy.

23 Section 903. Penal ti es.

24 (a) Violation of act.--

25 (1) Any individual, firmor corporation that violates
26 any provision of this act commts a sunmary of fense and

27 shal |, upon conviction, be sentenced to pay a fine of not
28 nore than $1, 000 and costs.

29 (2) Each day that a violation of this act continues
30 shall be considered a separate violation.
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(b) Disposition of penalties.--The anmount of the penalty
shall be forwarded to the entity with enforcenent jurisdiction.
CHAPTER 11
M SCELLANEQUS PROVI SI ONS

Section 1101. Savi ngs.

This act shall not repeal or in any way affect:

Sections 1, 3.3, 3.4, 3.5, 3.6(f)(1) (i), (f.1) and (g), 10.1,
13, 14 and 15 of the act of April 27, 1927 (P.L.465, No.299),
referred to as the Fire and Panic Act.

Section 2203-A of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.

Act of May 2, 1929 (P.L.1513, No.451), referred to as the
Boi | er Regul ati on Law.

Act of August 24, 1951 (P.L.1304, No.315), known as the Local
Heal th Adm nistration Law, insofar as it applies to counties of
the first class and of the second class, and rules and
regul ati ons adopted by counties of the first class and of the
second cl ass under the act. Any construction standard adopted
after Cctober 31, 1996, by counties of the first class and of
t he second class under the authority of the Local Health
Adm ni stration Law shall conply with Chapters 3 and 5 of this
act .

Act of Decenber 27, 1951 (P.L.1793, No.475), referred to as
t he Liquefied Petrol eum Gas Act.

Act of Cctober 27, 1955 (P.L.744, No.222), known as the
Pennsyl vani a Human Rel ati ons Act, and regul ati ons pronul gat ed
under the act.

Act of January 24, 1966 (1965 P.L. 1535, No.537), known as the
Pennsyl vani a Sewage Facilities Act, and regul ati ons pronul gat ed

under the act.
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Act of June 13, 1967 (P.L.31, No.21), known as the Public
Vel fare Code.

Act of Cctober 4, 1978 (P.L.851, No.166), known as the Fl ood
Pl ai n Managenent Act, and regul ati ons and ordi nances promul gated
under the act.

Act of July 19, 1979 (P.L.130, No.48), known as the Health
Care Facilities Act.

Act of July 11, 1990 (P.L.499, No.118), known as the d der
Adult Daily Living Centers Licensing Act.

Section 1102. Repeals.

(a) Absolute.--The followi ng acts and parts of acts are
r epeal ed:

Sections 2, 3, 3.1, 3.2, 3.6(a), (b), (c), (d), (e),
(fF)(1)(ii), (iii) and (2), 4, 4.1, 4.2, 5, 6, 7, 8, 9, 10, 11
12 and 15.1 of the act of April 27, 1927 (P.L.465, No.299),
referred to as the Fire and Panic Act.

Act of May 2, 1929 (P.L.1518, No.452), referred to as the
El evat or Regul ati on Law.

Act of Septenmber 1, 1965 (P.L.459, No.235), entitled, as
anended, "An act requiring that certain buildings and facilities
adhere to certain principles, standards and specifications to
make the sane accessible to and usabl e by persons w th physi cal
handi caps, and providing for enforcenent.”

Act of July 9, 1976 (P.L.919, No.170), entitled "An act
provi ding for the approval or disapproval of applications for a
permt relating to the construction or maintenance of
i nprovenents to real estate.”

Act of Decenber 15, 1980 (P.L.1203, No.222), known as the
Bui | di ng Energy Conservation Act, and regul ati ons pronul gat ed

t her eunder .
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1 Act of Decenber 17, 1990 (P.L.742, No.185), entitled "An act
2 providing for restroons in facilities where the public

3 congregates; and requiring that restroomfacilities be provided
4 for wonmen on an equitable basis.”

5 Act of Decenber 19, 1990 (P.L.1387, No.214), known as the Dry
6 Ceaning Law

7 (b) GCeneral.--Al other acts and parts of acts are repeal ed
8 insofar as they are inconsistent with this act.

9 Section 1103. Effective date.

10 This act shall take effect as follows:

11 (1) Sections 104(d)(3) and (4), 301, 302, 701 and this
12 section shall take effect imediately.

13 (2) The renmainder of this act shall take effect 90 days
14 foll ow ng publication of notice in the Pennsylvania Bulletin
15 that the regulations required by this act have been finally
16 adopt ed. ]

17 Section 2. This act shall take effect in 60 days.
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